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1887.    A  1  §  1—3 
Act  No.  L  of  1887.        *  ^/fi^t  ^sd. 

Received  the  assent  of  the  Governor  General  on  the 
14th  January,  1887. 

An  Ad  for  further  shortening  the  language  used  in  Acts  of  the  Governor 
General  in  Council^  and  for  other  purposes. 

Whereas  it  is  expedient  further  to  shorten  the  language  used  in  Acts 
made  by  the  Governor  General  in  Council,  and  to  make  certain  f^her  pi*o- 
visions  relating  to  those  Acts  and  to  Eegidations  under  the  Statute  33 
Victoria,  chapter  3,  section  1 ;  It  is  hereby  enacted  as  follows : — 

^. ,  1.     (1)  This  Act  may  be  callod  the  Gen- 

Title  .nd  commencement.  ^^^  ^^^  ^^^^  jgg^  .  ^^ 

(2)  It  shall  come  into  force  at  once. 


PART    I. 

Additional  Clauses. 

2.     This  Part  shall  apply  to  this  Act  and  to  all  Acts  made  by  the 

Governor  General  in  Council  under  the  Indian 
Application  of  this  Part.  Councils  Act,  1861,  after  the  passing  of  this 

Act. 


Definitions. 


3.  In  any  Act  to  which  this  Part 
applies,  unless  there  is  something  repugnant 
in  the  subject  or  context, — 

(1)  "abet,''  with  its  grammatical  variationef  and  cognate  expressions, 
shall  have  the  same  meaning  as  in  the  Indian  Penal  Code  : 

(2)  "  Chapter,"  "  Part "  and  "  schedule "  shall  denote,  respectively,  a 
Chapter  and  Part  of,  and  schedide  to,  the  Act  in  which  the  Word  occurs : 

(3)  "  sub-section  "  shall  denote  a  sub-section  of  the  section  in  which  the 
word  occurs : 

(4)  "  commencement,",  used  with  reference  to  an  Act,  shall  mean  the 
day  on  which  the  Act  comes  into  force  : 

(5)  "  financial  year  "  shall  mean  the  year  commencing  on  the  first  day 
of  April : 

(6)  "  local  authority  "  shall  mean  a  municipal  committee,  district  board, 
body  of  port  commissioners  or  other  authority  legally  entitled  to,  or 
entrusted  by  the  Government  with,  the  control  or  management  of  a  municipal 
or  local  fund : 

1  1 
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(7)  "  ship  "  shall  include  every  description  of  vessel  used  in  navigation 
not  exclusively  propelled  by  oars : 

(8)  "  master,"  used  with  reference  to  a  ship,  shall  mean  any  person 
(except  a  pilot  or  harbour-master)  having  for  the  time  being  control  or  charge 
of  the  ship : 

(9)  "  offence  "  shall  mean  any  act  or  omission  made  punishable  by  any 
law  for  the  time  being  in  force : 

(10)  "public  nuisance''  shall  have  the  meaning  assigned  to  that 
expression  in  section  268  of  the  Indian  Penal  Code : 

(11)  "  registered "  shall  mean  registered  \mder  the  law  for  the  time 
being  in  force  for  the  registration  of  documents : 

(12)  **  sign,"  with  its  grammatical  variations  and  cognate  expressions, 
shall,  with  reference  to  a  person  who  is  unable  to  write  his  name,  include 
"  mark,"  with  its  grammatical  variations  and  cognate  expressions : 

(13)  **  value,"  used  with  reference  to  a  suit,  shall  mean  the  amoimt  or 
value  of  the  subject-matter  of  the  suit :  and 

(14)  "  write,"  with  its  granamatical  variations  and  cognate  expressions, 
shall  include  "  print "  and  "  lithograph,"  with  their  grammatical  variations 
and  cognate  expressions. 

4.  Where,  by  an  Act  to  which  this  Part  applies  and  which  is  not  to 

come  into  force   immediately   on   the   passing 
Making  of  rules  and  iraue  of     thereof,  a  power  is  conferred  on  the   Governor 
orders  between  passing  and  com-      ^  i  •     i^  -i  x        i    /^ 

mencement  of  Act.  (teneral  in  Coxmcil  or  on  a  Local   Government 

or  a  High  Court  to  make  rules,  or  to  issue 
orders  with  respect  to  the  application  of  the  Act,  or  with  respect  to 
the  establishment  of  any  Court  or  office  or  the  appointment  of  any  Judge 
or  officer  therexmder,  or  with  respect  to  the  person  by  whom,  or  the 
time  when,  or  the  place  where,  or  the  manner  in  which,  or  the  fees  for 
which,  anything  is  to  be  done  under  the  Act,  the  power  may  be  exercised  at 
any  time  after  the  passing  of  the  Act,  but  rules  or  orders  so  made  or  issued 
shall  not  take  effect  till  the  commencement  of  the  Act. 

5.  Any  power  conferred  on  the  Governor  General  in   Council  or  on  a 

Local  Government  by  an  Act  to  which  this 

Go'rrnffrorSotiSfe''*'     Part  appHes  may  be  exorcised  from  time  to 

time  as  occasion  requires. 

6.  Where,  by  an  Act  to  which  this  Part  applies,  a  power  to  make  rules 

is  expressed  to  be  given  subject  to  the  condition 
ofKS,7^S;VbTcatr     «*  '^^  ndes  being  made  after  previous  publica- 

tion,    the    foUowmg    provisions    shall  apply, 
namely : — 
(1)     The  authority  having  power  to  make  the  rules  shall,  before  making 
them,  publish  a  draft  of  the  proposed  rules  for  the   information  of  persons 
likely  to  be  affected  thereby. 
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(2)  The  publication  shall  be  made  in  such  manner  as  that  authority 
deems  to  be  sufficient,  or,  if  the  condition  with  respect  to  previous  publication 
so  requires,  in  such  manner  as  the  Governor  General  in  Council  or  the  Local 
Government  prescribes. 

(3)  There  shall  be  published  with  the  draft  a  notice  specifying  a  date 
at  or  after  which  the  draft  will  be  taken  into  consideration. 

(4)  The  authority  having  power  to  make  the  rules,  and,  where  the   rules 
are  to  be  made  with  the  sanction,  approval  or  concurrence  of  another  authority, 
that  authority  also,  shall  consider  any  objection  or  suggestion  which  may  be 
received  by  the  authority  having  power  to  make  the  rules  from  any  person  . 
with  respect  to  the  draft  before  the  date  so  specified. 

(6)  The  publication  in  an  official  Gazette  of  a  rule  purporting  to  have 
been  made  in  exercise  of  a  power  to  make  rules  after  previous  publication  shall 
be  conclusive  proof  that  the  rule  has  been  duly  made. 

7.  (1)  Where  a  limited  time  from  any  date  or  from  the  happening  of 

any  event  is  appointed  or  allowed,  by  an  Act 
Computation  of  time.  ^  ^^^^  ^^^  ^^^  ^ppjj^^^  j^^  ^^^  ^^^^  ^j  ^^^ 

act  or  the  taking  of  any  proceeding  in  a  Court  or  office,  and  the  last  day  of 
the  limited  time  is  a  day  on  which  the  Court  or  office  is  closed,  then  the  act  or 
proceeding  shall  be  considered  as  done  or  taken  in  duo  time  if  it  is  done  or 
taken  on  the  next  day  afterwards  on  which  the  Court  or  office  is  open. 

(2)  Where,  by  an  Act  to  which  this  Part  applies,  any  act  or  proceeding 
is  directed  or  allowed  to  be  done  or  taken  in  a  Court  or  office  on  a  certain  day, 
then,  if  the  Court  or  office  is  closed  on  that  day,  the  act  or  proceeding  shall 
be  considered  as  done  or  taken  in  due  time  if  it  is  done  or  taken  on  the  next 
day  afterwards  on  which  the  Court  or  office  is  open. 

(3)  This  section  does  not  apply  to  any  act  or  proceeding  to  which  the 
Indian  Limitation  Act,  1877,  applies. 

8.  Where  an  act  or  omission  constitutes  an  offence  under  two  or  more 

enactments  of  which  either  or  any  is  an  Act  to 
ProTisions  as  to  offences  under     ^^^^  ^j^jg  p^^  applies,  the  offender  shaU  be 
more  than  one  enactment.  ,.,,  «  .-i         ^  .ii         i 

hable  to  be  prosecuted  and  punished  \mder 

either  or  any  of  those  enactments,  but  shall  not  be  liable  to  be  punished 

twice  for  the  same  offence. 


PART    II. 

Supplemental  Provisions. 

9.     The  words  "  wholly  or  partially*'  shall  be  inserted  before  the  word 

"repealed"   in  clause  (1)  of  section  3  of  the 
Art  r'Ss"*  ""^  ^''^'''''  ^  ^^''     General  Clauses  Act,  1868,  and  shall  be  deemed 

tp  have  been  there  from  the  commencement  of 
that  Act. 
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10.     The  provisions  of  tliis  Act  and  of  the  General  Clauses  Act,  1868, 

shall,  so  far  as  they  can  be  made  applicable. 
Application  of  this   Act  and     apply  to  all  Regulations  which  may  receive  the 

^Vicff3r..^r''*'°"*  ""'**'     '««e°t  o*    the    GoTernor   General  under  the 

Statute  33  Victoria,  chapter  3,  section  1,  after 
the  commencement  of  this  Act. 


Act  No.  II.  of  1887i 

Received  the  assent  of  the  Governor  General  on  the 
14th  January,  1887.         * 

An  Act  to  amend  the  Sea  Customs  Act,  1878,  the  Excise  Act,  1881,  and  the 

Indian  TaHff  Act,  1882. 

Whereas  it  is   expedient  to   amend  the  Sea    Customs  Act,  1878,  the 
Excise  Act,  1881,  and  the  Indian  Tariff  Act,  1882 ; 
It  is  hereby  enacted  as  follows : — 

Sea  Customs  Act,  1878. 

1.  (1)  In  clause  (b)    of  the  second  paragraph   of  section   144  of  the 

Sea  Customs  Act,  1878,  there  shall  be  inserted 
Amendment  of  .ection  U*.  ^j^^^  ^j^^  ^^^  .,  ^^^  „  ^^^  ^^^^  ..  ^.^j^^^  „ 

and  after  the  word  "  destination  "  the  following,  namely  : — 

"or  the  delivery  of  the  spirit  into  a  warehouse  appointed  in  this  behalf 
by  the  Local  Government  having  authority  at  that  port". 

(2)  In  the  third  paragraph  of  the  same  section  of  the  same  Act  the  fol- 
lowing shall  be  substituted  for  the  word  *'  paid,*'  namely  : — 

"  so  paid  or  the  spirit  so  delivered". 

2.  In  section  146  of  the  same  Act,  for  the  word  "  shall  "  in  each  of  the 

.     -iAi^  two  places  where  that  word  occurs,  the  word 

Amendment  of  section  146.  ..  ^^^  „  ^j^^y  ^  substituted. 

3.  (1)  To  section  148  of  the  same  Act  the 
Amendment  of  section  148.         foUowing  words  shall  be  prefixed,  namely  :— 

"  Notwithstanding  anything  in  the  Indian  Tariff  Act,  1882,*'. 

(2)  To  the  same  section  of  the  same  Act  the  following  shall  be  added, 
namely : — 

"  Provided  that  the  Local  Government  may  authorise  the  import  of  such 
spirit  without  the  payment  of  that  duty  at  the  port  of  importation  when  the 
spirit  is  to  be  delivered  into  a  warehouse  appointed  by  the  Local  Government 
in  this  behalf,  and  the  excise-duty  thereon  is  to  be  paid  on  the  removal  of  the 
spirit  from  a  warehouse  so  appointed. 

Act  Ho.  II. — As  the  Excise  Act,  XXII.  of  1881,  is  not  in  force  in  the  Bombay  Pretideuoyy 
Sections  5  and  6  of  this  Act,  "which  relate  thereto,  are  omitted. 
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Amendment  of  section  151. 


4.  (1)  To  section  151  of  the  same  Act  the 
following  words  shall  be  prefixed,  namely  : — 
"  Notwithstanding  anything  in  the  Indian  Tariff  Act,  1882,". 
(2)  After  the  same  section  of  the  same  Act  the  following  shall  be  added, 
namely : — 

"  Provided  that  the  Local  Government  may  authorise  the  import  of  such 
spirit  without  the  payment  of  the  differential  duty  at  the  port  of  importation 
when  the  spirit  is  to  be  delivered  into  a  warehouse  appointed  by  the  Local 
Government  in  this  behalf,  and  the  differential  duty  is  to  be  paid  on  the 
removal  of  the  spirit  from  a  warehouse  so  appointed." 


Indian  Tanff  Act,  1882. 

^hc  pFcomblo  to  tho  Indian  Tariff  Aot^  1883>  the  wofdo   ^< and  for  y7///r,  . 
fixing  a    maximum   duty  of  excise  on  spirit   't  ukiP.^ 
manufactured  in  British  India  "  are  repealed. 


(^preamble. 


■iki/>.^ 


Addition  to  section  7. 


8. 


To  section  7  of  the  same  Act  the  fol-  mj^i^^m 


lo^ifi^hall  b^  added,  namely  : —  ^Sc^.j^.^ 

"  Nothing  in  this  section  applies  to  ^trit^hich  is  exported  under  bond  for 
excise-duty  from  one  customs-port  to  anothe?*H;n8toms-port  imder  the  pro- 
TJfeionfl  of  Chapter  SIVi  of  tho  Soa  Ct^tomg  Act 

9.     In  No.  2  of  the  Second  Schedule  to 
Amendment  of  Second  Schedule.     ^^^  ^^^  ^^^ 

(a)  "  Rs.  5  "  shall  be  substituted  for  "  Rs.  4  "  in  the  fifth  column 
as  the  rate  of  dutj'^  to  be  levied  and  collected  per  Imperial 
Gallon  or  six  quart  bottles  of  Liqueurs  " ;  and 


'^1 


(b)  lor  the  tollowi 

Qg,  namely  :— 

Tariflf 

Kg. 

Names  of  Articles. 

Per 

valaa- 
tion. 

Bate  of  duty. 

m 

* 

• 

• 

♦ 

Spirit  when     bo    used 

Impl.  Gallon  or  six 

••• 

■>! 

in     a    proportion  of 

quart  bottles    of 

twenty  per  cent,  and 

the  strength    of 

upwards. 

London  proof. 

Rs.  4,   and   the  duty 

to  be    increased    in 

^      proportion    as    the 

Spirit,     perfumed,       in 

Ditto       

••• 

1        strength     of      the 

wood,   or    in   bottles 

spirit  exceeds  Lon- 

containing more  than 

don  proof. 

four  ounces. 

- 

Spirit,  other  sorts 

Ditto       

... 

J 
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there  shall  be  substituted  the  following,  namely: — 


I 


No. 

Names  of  Articles. 

Per 

Tariff 
Talaation. 

Bate  of  duty. 

• 

• 

Spirit  when  so  used  in  a 
proportion    of    twenty 
per  cent,  and  upwards. 

Spirit,      perfumed,    in 
wood  or  in  bottles. 

Spirit,  other  sorts 

4i 

Impl.  Gallon  or  six 
Quart     bottles    of 
the    strength     of 
London  proof. 

Impl.  Gallon  or  six 
quart  bottles. 

Impl.  Gallon  or  six 
quart  bottles  of  the 
strength  of  London 
proof. 

:          :                         :        • 

4i 

Rs.  5,  and  the  duty  to 
be  increased  or  reduced 
in    proportion    as    the 
strength    of  the   spirit 
exceeds  or  is  less    than 
London  proof. 

Rs.  7-8-0. 

Rs.  5,  and  the  duty  to  be 
increased    or    reduced 
in  proportion     as    the 
strength  of    the    spirit 
exceeds  or  is  less  than 
London  proof. 

Act  No.  III.  of  1887. 

Received  the  assent  of  the  Governor  General  on  the 
14th  January,  1887. 

An  Act  to  amend  the  Indian  Evidence  Act,  1872. 
Whereas  it  is  expedient  that  Revenue-oflBcers  should  not  be  compelled 
to  say  whence  they  obtain  information  with  respect  to  offences  against  the 
public  revenue  ;  It  is  hereby  enacted  as  follows : — 

1.  The  following  section  shall  be  substi- 
tuted for  section  125  of  the  Indian  Evidence 
Act,  1872,  namely : — 
No  Magistrate  or  Police-officer  shall  be  compelled  to  say  whence 
he  got  any  information  as  to  the  commission  of 
any  offence,  and  no  Revenue-officer  shall  be 
compelled  to  say  whence  he  got  any  information 
as  to  the  commission  of  any  offence  against  the  public  revenue. 

^'Explanation. — 'Revenue-officer'   in  this  section  means  any  officer  em- 
ployed in  or  about  the  business  of  any  branch  of  the  public  revenue." 


New  section    substituted  for 
section  125  of  (he  Evidence  Act. 


'125. 


Information  as  to  commission 
of  offences. 


Act  No.  IV.  of  1887.  (Calcutta.) 
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Act.  No.  V.  of  1887.  '^  f/n  <^i.o) . 

Received  the  assent  of  the  Governor  General  on  the  ^^/. 

28th  January,  1887. 

An  Act  to  amend  the  Code  of  Criminal  Procedure,  1882. 

Whereas  it  is  expedient  to  amend  the  Code  of  Criminal  Procedure,  1882 ; 
It  is  hereby  enacted  as  follows  : — 

1.     In  the  definition  of  **  Officer  in  charge  of  a  Police-station  "  in  section 

.        ,       ^   -      ^.      .  4,  clause  (o),  of  the  said  Code  there  shall  be  sub- 

Ameodment  of  section  4.  '.         ,    ^         ,  ^    ,   i        a         »,    i  i 

stituted  for  the  word  "  therefrom     the  words 

"from  the  station-house",  and  for  the  words  "  present  at  the  Police-station" 

the  words  "  present  at  the  station-house". 

2.     In   section   312  of  the  said  Code  the 
Amendment  of  section  312.  ^^^  „  ^^^  „  ^j^^  ^  substituted  for  the  word 

"  two". 


Act  No.  VI.  of  1887. 

Eeceived  the  assent  of  the  Governor  General  on  the 
11th  February,  1887. 

An  Act  to  amend  the  Indian   Companiss  Act,  1882. 
Whereas  it  is  expedient  to  amend  the  Indian  Companies  Act,  1882,  in 
manner  hereinafter  appearing ;  It  is  hereby  enacted  as  follows : — 

1.    After  section  200  of  the  Indian  Com- 

Jrion  200.''^°'''  ''''*'''''  ^'^'^     P^^«  ^^*'  1^^2,  the  following  section  shall  be 

inserted,  namely : — 
"  200A.  (1)  In  the  distribution  of  the  assets  of  any  company  being 
p  .    .       f  J  u*  woxmd  up  imder  this  Act,  there  shall  be  paid  in 

priority  to  all  other  debts — 
*'  (a)  all  revenue,  taxes,  cesses  and  rates,  whether  payable  to  Her 
Majesty  or  to  a  local  authority,  due  from  the  company  at  the 
date  of  the  conmiencement  of  the  winding-up,   and  having 
become  due  and  payable  within  the  twelve  months  next  before 
that  date ; 
**  (b)  aU  wages  or  salary  of  any  clerk  or  servant  in  respect  of  services 
rendered  to  the  company  within  the  two  months  next  before 
the  commencement  of  the  winding-up,   not  exceeding  one 
thousand  rupees  for  each  clerk  or  servant ;  and 
**  (c)  all  wages  of  any   labourer  or  workman,   not  exceeding  five 
hundred  rupees  for  each,  whether  payable  for  time  or  piece- 
work, in  respect  of  services  rendered  to  the  company  within 
the  two    months  next    before  the    commencement  of  the 
winding-up, 
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"  (2)  The  foregoing  debts  shall  rank  equally  among  themselves,  and  shall 
be  paid  in  full,  unless  the  assets  of  the  company  are  insufficient  to  meet 
them,  in  which  case  they  shall  abate  in  equal  proportions  among  themselves. 

"  (3)  Subject  to  the  retention  of  such  simis  as  may  be  necessary  for  the 
cost  of  administration  or  otherwise,  the  liquidator  or  official  liquidator  shall 
discharge  the  foregoing  debts  forthwith,  so  far  as  the  assets  of  the  company 
are  and  will  be  sufficient  to  meet  them,  as  and  when  the  assets  come  into  the 
hands  of  the  liquidator  or  official  liquidator." 


Act  No.  VII.  of  1887. 

Received  the  assent  of  the  Governor  General  on  the 
11th  February,  1887. 

An  Act  to  prescribe  the  mode  of  valuing  certain  suits  for  the  purpose  of  determining 
the  jurisdiction  of  Courts  with  respect  thereto. 

Whereas  it  is  expedient  to  prescribe  the  mode  of  valuing  certain  suits 
for  the  purpose  of  determining  the  jurisdiction  of  Coiirts  with  respect  thereto ; 
It  is  hereby  enacted  as  follows  : — 

1.     This  Act  may  be  called  the  Suits  Valua- 
'^'^^*-  tion  Act,  1887. 


PART  I. 

Suits  relating  to  Land. 

2.  This  Part  shall  extend  to  such  local  areas,  and  come  into  force  there- 

in on  such  dates,  as  the  Governor  General  in 
of^art  L   ^"""^     commencement     CouncH,  hj  noii&cation  in  the  Oazette  of  India, 

directs. 

3.  (1)  The  Local  Government  may,  with  the  previous  sanction  of  the 
Power  for  Local  GoTernment  to     Governor  General  in  Council,  make  rules  for 

make  niles  determining  valne  of  determining  the  value  of  land  for  purposes 
land  for  jurisdictional  purposes.  of  jurisdiction  in  the  suits  mentioned  in  the 
Court-fees  Act,  1870,  section  7,  paragraphs  v.  and  vi.,  and  paragraph  x., 
clause  (d).         , 

(2)  The  rules  may  determine  the  value  of  any  class  of  land,  or  of  any 
interest  in  land,  in  the  whole  or  any  part  of  a  local  area,  and  may  prescribe 
different  values  for  different  places  within  the  same  local  area. 

4.  Where  a  suit  mentioned  in  the  Court-fees  Act,  1870,  section  7, 
Valuation  of  relief  in  certain     Paragraph  iv.,  or  Schedule  II.,  article  17,  relates 

suits   relating   to   land   not  to     to  land  or  an  interest  in  land  of  which  the 

exceed  the  value  of  the  land.  y^lue  has  been  determined  by  rules  under  the 

last  foregoing  section,  the  amount  at  which  for  purposes  of  jurisdiction  the 
8 


Digitized  by  LjOOQIC 


1887.    A  7§  6-^11 

relief  sought  in  the  suit  is  valued  shall  not  exceed  the  value  of  the  land  or 
interest  as  determined  by  those  rules. 

5.     (1)    The  Local  Government  shall,  be- 
Mjiking   and    enforcement   of     fore  making  rules  under  section  3,  consult  the 

nigh  Court  ,  T\4th  respect  thereto. 
(2)     A  nde  under  that  section  shall  not  take  effect  till  the  expiration  of 
one  month  after  the  rule  htis  been  published  in  the  local  official  Gazette. 

6.     ( Eepeak  Hection  U  of  Act  III,  of  1873,)  '  i/.  />  c^/*^  r)  f^ 

PART  II.  /x  H^^  ^  /»u.A>^  ^ 

Other  Srim  '       ^C^>^f- K^-^' 

7.     This   Part   extendi  to  the   whole   of 
Pan*ff '  "'"'  """'•''"^"™*"*  "^     British  India,  and  sliull  come  into  force  on  the 

first  day  of  July,  1887. 
8.     Where  in  sidts  othei;  than  those  referred  to  in  the  Court-foes  Act, 

Court-fee  value  and  jumcUe-  ^^^^^^  ^^^'^^^^^  ^'  paragraphs  v.,  vi'>and  ix.,  and 
tional  value  to  be  the  same  in  paragraph  x.,  clause  (d),  court- fees  are  pay- 
certain  suits.  j^y^,  ^^^f  valomn  under  the  Court-fees  Act,  1870, 
the  value  as  determinable  for  the  compnf ntinp  of  court-Jeea  and  the  value  for 
purposes  of  jurisdiction  sIihII  hn  the  snime  -  - 

'       97   When   the   snbject-matter  of  suits  of  any   class,   other  than  suits 
^  mentioned  in  the  Court-fees  Act,  1870,   section 

ceSnTuiubrHigl  Court.    "'     7,  paragraphs  V  and  vi.,  and  pa™graph  x.,cW 

(d),  is  such  that  in  the  opinion  of  the  High 
Court  it  does  not  admit  of  being  satisfactorily  valued,  the  High  Ccnirt  may, 
with  the  previous  sanction  of  the  Local  Government,  direct  that  suits  of  that 
class  shall,  for  the  purposes  of  the  Court-fees  Act,  1870,  and  of  this  Act  and 
any  other  enactment  for  the  time  being  in  force,  be  treat^'d  as  if  their  subject- 
matter  were  of  such  value  as  the  High  Court  thinks  lit  to  specify  in  this 
behalf.^  '         ^ 

1 0'     f  Repeah  section  82  of  Act  X  VIII.  of  1 SR!^ . )  ^^/p  ^  ^  0} 

^ f^ckr,ff^ 

PART  III. 

SUPPLEMEXTAI.    PuO VISIONS. 

11.  (1)  Notwithstanding  anything  in  sectiou '')78   of  the  Code  of  Civil 

, .     .  Procedure,   an  obj(H-tion   that  bv  reason  of  the 

Procedure   where  objection   is  i      ^'  ^  i      .•    "       r 

taken  on  appeal  or  revision  that     over- valuation  or  tinder- valuation  of  a  suit  or 

a  suit  or  api>€al  was  not  properly  appeal  a  Court  of  tirst  instance  or  lower  appc»l- 
valued  for  jurisdictional  pur-  j^^^  q^^^.^  ^.j^^^.l^  j^^^j  ^^^  jurisdiction  with  re- 
poses.  .  -  "'  •!•.,. 

spect  to  the  suitor  appeal  exercised  jurisdiction 

with  respect  thereto  shall  not  be  entertained  by  an  appellate  Court  unless — 

{a)     the  objection  was  taken  in  the  Court  of  first  instance  at  or 

before  the  hearing  at  which  issues  were  first  framed   and 
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recorded,  or  in  the  lower  appellate  Court  in  the  memorandum 
of  appeal  to  that  Court,  or 
(J)  the  appellate  Court  is  satisfied,  for  reasons  to  be  recorded  by- 
it  in  writing,  that  the  suit  or  appeal  was  over- valued  or 
under- valued,  and  that  the  over- valuation  or  imder- valuation 
thereof  has  prejudicially  affected  the  disposal  of  the  suit  or 
appeal  on  its  merits. 

(2)  If  the  objection  was  taken  in  the  manner  mentioned  in  clause  (a)  of 
sub-section  (1),  but  the  appellate  Court  is  not  satisfied  as  to  both  the  matters 
mentioned  in  clause  (b)  of  that  sub-section  and  has  before  it  the  materials 
necessary  for  the  determination  of  the  other  grounds  of  appeal  to  itself,  it 
shall  dispose  of  the  appeal  as  if  there  had  been  no  defect  of  jurisdiction  in  the 
Court  of  first  instance  or  lower  appellate  Court. 

(3)  If  the  objection  was  taken  in  that  manner  and  the  appellate  Court 
is  satisfied  as  to  both  those  matters  and  has  not  those  materials  before  it,  it 
shall  proceed  to  deal  with  the  appeal  under  the  rules  applicable  to  the  Court 
with  respect  to  the  hearing  of  appeals  :  but,  if  it  remands  the  suit  or  appeal, 
or  frames  and  refers  issues  for  trial,  or  requires  additional  evidence  to  be 
taken,  it  shall  direct  its  order  to  a  Court  competent  to  entertain  the  suit  or 
appeal. 

(4)  The  provisions  of  this  section  with  respect  to  an  appellate  Court 
shall,  so  far  as  they  can  be  made  applicable,  apply  to  a  Court  exercising 
re  visional  jurisdiction  under  section  622  of  the  Code  of  Ci\il  Procedure  or 
other  enactment  for  the  time  being  in  force. 

(5)  This  section  extends  to  the  whole  of  British  India,  and  shall  come 
into  force  on  the  first  day  of  July,  1887. 

12.     Nothing  in  Part  I.  or  Part  II.  shall  be 

mfrreSprtftpLtlT;     ^-^^^^^    ^    -«««»    the  jurisdiction  of  any 

Court— 

(a)  with  respect  to  any  suit  instituted  before  rules  imder  Part  I. 

applicable  to  the  valuation  of  the  suit  take  effect,  or  Part  II. 
has  come  into  force,  as  the  case  may  be,  or 

(b)  with  respect  to  any  appeal  arising  out  of  any  such  suit. 


/  « 


Act  No.  VIII.  of  1887. 

X///^/^j(/y  Received  the  asse?<t  of  the  Governor  General  on  the 

'^i  11th  February,  1887. 

An  Act  to  abolish  Military  Courts  of  Requests  as  established  by  Indinn 

Military  Law. 
Whereas  it  is  expedient  to  repeal  that  portion  of  the  Indian  Military 
Law  which  relates  to  Military  Courts  of  Requests  and  other  military  tribimals 

Act  VIII.  is  extended  to  the  Hyderabad  Assigned  Districts  and  to  the  Cantonmeuta  of  Deesa 
and  Secanderabad.     Q.  G.  1888,  pp.  1009, 1010. 
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having  jurisdiction  with   respect  to  actions  of  a  civil  nature  ;  It  is  hereby 
enacted  as  follows : — 

1.  This  Act  shall  come  into  force  on  the 
first  day  of  April,  1887. 

2.  The    enactments    mentioned    in    the 
schedule    are   hereby  repealed  to  the  extent 

specified  in  the  third  column  thereof. 


CommencemeQt. 
Bepeal. 


THE  SCHEDULE  (a). 
Enactments  repealed. 


Kamber  and  year. 

Subject  or  title. 

Extent  of  repeal. 

1 

2 

3 

Acts  of  the  Governor  Genei'al  in  Council, 


Act  XL  of  1841  .. 
Act  XII.  of  1842  .., 
ActXXXIILofl852. 

Act  in.  of  1859       ... 

Act  XIL  of  1868  ... 
Act  XV.  of  1874     ... 


Act  TIL  of  1880 
Act  XIV.  of  1882 

XXn.  of  1827 


Military  Courts  of  Requests 
for  Native  OflBcers  andi 
Soldiers. 

Rejrulation  of 'Military  B4-' 
zdrs  and  Liabilities  of 
Camp  followers. 

Enforcement  of  judgments 
in  places  beyond  the  juris- 
diction  of  the  Courts  pro- 
nouncing the  same. 

Conferment  of  Civil  Juris 
diction  in  certain  cases  on 
Cantonment  Joint  Magis 
t rates. 

Suspension  of  operation  of 
section  17,  Act  XL,  1841 

Laws  Local  Extent  Act, 
1874. 


Cantonments 

Code  of  Civil  Procedure 


So  far  as  it  has  not  been  repealed. 
So  far  as  it  has  not  been  repealed. 
So  far  as  it  has  not  been  repealed. 

So  far  as  \i  has  not  been  repealed. 


The  whole. 

Clauses  {e)  and  (A)  of  section  8;  so 
much  of  the  first  schedule  as  relates 
to  Acts  XL  of  1842,  XIL  of  1842, 
XXXI II.  of  1852  and  III.  of  1869 ; 
and  so  much  of  the  second  schedule 
as  relates  to  Act  XIV.  of  1855. 

Section  8. 

Clause  (b)  of  section  6. 


Bombay  Regulation, 


Military  Authority ... 


The  following  portions  so  far  as  they 
have  npt  been  repealed,  namely : — 

(a)  the  first  clause  of  section  3  ; 

ih)  the  first  twenty-seven  words  of  the 
second  clause  of  that  section ; 

(cl  section  7 ;  and 

\d)  section  32. 


Sch.  (a).^A  Madraa  Act  and  a  Bengal  Regulation  repealed  are  omitted. 
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Act  No.  IX.  of  1887. 


Received  the  assent  of  the  Governor  General  on  the 
24th  February,  1887. 
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CONTENTS. 


chapter  I. 

Prgliminaby. 
Sections. 

1.  Title,  extent  and  commencement. 

2.  Repeal. 

3.  Savings. 

4.  Definition. 

CHAFrER  II. 
Constitution  of  Courts  of  Small  Causes. 


5. 

6. 

7. 

8. 

9. 

10. 

11. 
12. 
18. 
14. 


Establishment  of    Courts  of    Sniall 

Causes. 
Judge. 
Appointment  of  times  of  sitting  in 

certain  circumstances. 
Additional  Judge. 
Suspension  and  removal  of  Judges. 
Power  to  require  two  Judges  to  sit 

as  a  bench. 
Decision  in  case  heard  hy  a  bench. 
Begistrar. 

Other  ministerial  oflScers. 
Duties  of  ministerial  officers. 


CHAPIER  III. 

Jurisdiction  of  Coubts  of  Small  Causes. 

15.  Cognizance   of    suits    by   Courts  of 

Small  Causes. 

16.  Exclusive  jurisdiction  of  Courts  of 

Small  Causes. 

CHAPTER  IV. 
Practice  and  Procedure. 

17.  Application  of  the  Code    of  Civil 

Procedure. 

18.  Trial  of  suits  by  Registrar. 

19.  Admission,  return  and  rejection  of 

plaints  by  Begistrar. 

20.  Passing  of  decrees  by  Begistrar  on 

confession. 


Sections. 

21.  Execution  of  decrees  by  Begistrar. 

22.  Adjournment  of  cases  by  chief  minis- 

terial officer. 

23.  Betum  of  plaints  in  suits  involving 

questions  of  title.  ' 

24.  Appeals      from    certain    orders    of 

Courts  of  Small  Causes. 

25.  Bovision   of  decrees  and  orders  of 

Courts  of  Small  Causes. 

26.  Amendment  of  the  Second  Schedule 

to  the  Code  of  Civil  Procedure. 
£7.    Finality  of  decrees  and  orders. 


28. 

29. 
30. 
31. 


82. 

83. 

84. 
35. 

86. 

37. 

THE 
THE 


CHAPTER  V. 
Supplemental  Provisions. 
Subordination  of   Courts    of   Small 

Causes. 
Seal. 

Abolition  of  Courts  of  Small  Causes. 
Saving  of  power  to  appoint  Judge  of 

Court  of  Small    Causes    to    other 

office. 
Application  of  Act  to  Courts  invested 

with  jurisdiction  of  Court  of  Small 

Causes. 
Application    of   Act    and    Code  to 

Court  so  invested  as  to  two  Courts. 
Modification  of  Code  as  so  applied. 
Continuance  of  proceedings  of  abo- 
lished Courts. 
Amendment   of   Indian   Limitation 

Act. 
Publication  of  certain  orders. 


FIRST     SCHEDULE.— Enactments 

REPEALED. 

SECOND  SCHEDULE.— Suits  tx- 
cepted  from  the  coonizance  or 
A  Court  of  Small  Causes, 


Act  IX.  is  extended  to  the  Residency  and  Civil  Station  of  Kolhapnr. 
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An  Art  to  consolidate  and  amend  the  Ian-  relating  to  Courts  6f  Small  Causes 
establiahed  beyond  the  Presidenet/'toicns, 

Whekeas  it  is  expedient  to  consolidate  and  amend  the  law  relating  to 
Courts  of  Small  Causes  established  beyond  the  local  limits  for  the  time  being 
of  the  ordinary  original  civil  jurisdiction  of  the  High  Courts  of  Judicature 
at  Fort  AVilliam  in  Bengal  and  at  Madras  and  Bombay ;  It  is  hereby  enact- 
ed as  follows : — 

CHAPTER  I. 

Preliminary. 

Title,  extent  and  commence-  1-     (1)  This  Act  may  be  called  the  Provin- 

ment.  cial  Small  Cause  Courts  Act,  1887. 

(2)  It  extends  to  the  whole  of  British  India  ;  and 

(3)  It  shall  come  into  force  on  the  first  day  of  July,  1887. 

2.     (J^ — The  cnaotmonta  cpooifiod  in  the 
Repeal.  fijst  schedule  are  leipealtd  to  the  extent  mention     ^^^/l/'^^j 

^  m\  in  the  thirrl  oolumn  thoiiiQef.  ^' 

(2)  £«i%  all  Courts  constituted,  limits  fixed,  places  appointed,  appoint- 
ments, declarations  and  ndes  made,  jurisdiction  and  powers  conferred,  forms 
prescribed,  directions  given  and  notifications  published  under  Act  No.  XL  of 
1865  (ffw  Act  to  consolidate  and  amend  the  law  reMing  to  Courts  of  Small  Causes 
beyond  the  locul  limits  of  the  ordinaty  original  civil  jurisdiction  of  the  High 
Courts  of  Judicature),  or  under  any  enactment  repealed  by  that  Act,  shall,  so 
far  as  may  be,  be  deemed  to  have  been  respectively  constituted,  fixed,  appoint- 
ed, made,  conferred,  prescribed,  given  and  published  under  this  Act. 

(3)  Any  enactment  or  document  referring  to  Act  No.  XL  of  1865  or  to 
any  enactment  thereby  repealed  shall,  so  far  as  may  be,  be  construed  to  refer 
to  this  Act  or  to  the  corresponding  portion  thereof. 

^    .  3.     Nothing  in  this  Act  shall  be  construed 

to  affect — 
(a)  any  proceedings  before  or  after  decree  in   any  suit  instituted 
before  the  commencement  of  this  Act  ;  or 

(J)  the  jurisdiction  of  a  Magistrate  under  any  law  for  the  time  being 
in  force  with  respect  to  debts  or  other  claims  of  a  civil  nature 
or  of  Village  Munsifs  or  Village  Panchayats  under  the 
provisions  of  the  Madras  Code,  or  of  Village  Munsifs  imder 
the  Dekkhan  Agriculturists'  Relief  Act,  1879  ;  or 

(c)  any  local  law  or  any  special  law  other  than  the  Code  of  Civil 
Procedure. 

4.     In  this  Act,  unless  there  is  something  repugnant  in  the  subject  or 

context,   "  Court  of  Small  Causes "  means  a 
Court  of  Small  Causes  constituted  under  this 
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Act,  and  includes  any  person  exercising  jurisdiction  under  tliis  Act  in  any 
such  Court. 


CHAPTER  II. 
Constitution  of  Courts  of  Small  Causes. 

5.  (1)  The    Local    Government,   with  the  pre\ious   sanction   of  the 
Establishment   of  Courts   of     Governor  General  in  Council,-  may,  by  order  in 

Small  Causes.  writing,   establish   a   Court  of   Small    Causes 

at  any  place  within  the  territories  under  its  administration  beyond  the  local 
limits  for  the  time  being  of  the  ordinary  original  civil  jurisdiction  of  a  High 
Court  of  Judicature  established  in  a  Presidency-town. 

(2)  The  local  limits  of  the  jurisdictipn  of  the  Court  of  Small  Causes  shall 
be  such  as  the  Local  Government  may  define,  and  the  Court  may  be  held  at 
such  place  or  places  within  those  limits  as  the  Local  Government  may 
appoint. 

6.  (1)  When  a  Court  of  Small  Causes  has  been  established,  the  Local 

Government  shall,  by  order  in  writing,  appoint 
"  ^^'  a  Judge  of  the  Court. 

(2)  The  Judge  may  be  the  Judge  of  one  Court  of  Small  Causes  or  of 
two  or  more  such  Courts,  as  the  Local  Government  directs. 

7.  (1)     A  Judge  who  is  the  Judge  of  two  or  more  such  Courts  may, 

with  the  sanction  of  the  District  Court-,  fix  the 
Appointment  of  times  of  sitting      ^j^^^  ^^  ^j^j^j^  ^^  ^,^1  gj^  ^^  ^^ch  of  the  Courts 
in  certam  circumstances.  «     i  .  ,    i      •    x    i 

of  which  he  is  Judge. 

(2)  Notice  of  the  times  shall  be  published  in  such  manner  as  the  High 
Court  ftom  time  to  time  directs. 

8.  (1)     The  Local  Government,  with  the  previous  sanction  of  the  Gover- 

nor General  in  Council,  may,  by  order  in  writ- 
Additional  Judge.  ^^^  appoint  an  Additional  Judge  of  a  Court  of 

Small  Causes  or  of  two  or  more  such  Courts. 

(2)  The  Additional  Judge  shall  discharge  such  of  the  functions  of  the 
Judge  of  the  Court  or  Courts  as  the  Judge  may  assign  to  him,  and  in  the  dis- 
charge of  those  functions  shall  exercise  the  same  powers  as  the  Judge. 

(3)  The  Judge  may  withdraw  from  the  Additional  Judge  any  business 
pending  before  him. 

(4)  When  the  Judge  is  absent,  the  Additional  Judge  may  discharge 
all  or  any  of  the  functions  of  the  Judge. 

9.  A  Judge  or  Additional  Judge  of  a  Court  of  Small  Causes  may  be 
Suspension    and   removal    of     suspended  or  removed  from  office  by  the   Local 

Judges.  Government. 
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10.  The  Local  Government,  after  consultation  with  the  High  Court, 

may,   by   order  in   writing,   direct   that   two 

to^r^MrcS"''"''  *""*  ^"^^"     J^^S««  «*  C«"rt«  «*  SmaU  Causes,  or  a  Judge 

and  an  Additional  Judge  of  a  Court  of  Small 
Causes,  shall  sit  together  for  the  trial  of  such  class  or  classes  of  suits  or  appli- 
cations cognizable  by  a  Court  of  Small  Causes  as  may  be  described  in  the 
order. 

11.  (1)  If  two  Judges,  or  a  Judge  and   an   Additional   Judge,   sitting 

^    .  .      .  together  imder  the  last  foresroing  section,  differ 

Decision  m   case  heard   by  a  .  . .         « i  i       •       xi     j» 

bench.  as  to  a  question  oi  law  or  usage  having  the  force 

of  law,  or  in  construing  a  document  the  con- 
struction of  which  may  affect  the  merits,  they  shall  draw  up  and  refer,  for  the 
decision  of  the  High  Court,  a  statement  of  the  facts  of  the  case  and  of 
the  point  on  which  they  differ  in  opinion,  and  the  provisions  of  Chapter 
XLVI.  of  the  Code  of  Civil  Procedure  shall  apply  to  the  reference. 

(2)  If  they  differ  on  any  matter  other  than  a  matter  specified  in  sub- 
section (1),  the  opinion  of  the  Judge  who  is  senior  in  respect  of  date  of  appoint- 
ment as  Judge  of  a  Court  of  Small  Causes,  or,  if  one  of  them  is  an  Additional 
Judge,  then  the  opinion  of  the  Judge  sitting  with  him,  shall  prevail. 

(3)  For  the  purposes  of  sub-section  (2),  a  Judge  permanently  appoint- 
ed shall  be  deemed  to  be  senior  to  an  officiating  Judge. 

12.     (1)    The    Local    Government    may 
^''  ^^^'  .   appoint  to  a  Court  of  Small  Causes  an  officer  to 

be  called  the  Registrar  of  the  Court. 

(2)  "Where  a  Registrar  is  appointed,  he  shall  be  the  chief  ministerial 
officer  of  the  Court. 

(3)  The  Local  Government  may,  by  order  in  writing,  confer  upon  a 
Registrar,  within  the  local  limits  of  the  jurisdiction  of  the  Court,  the  jurisdic- 
tion of  a  Judge  of  a  Court  of  Small  Causes  for  the  trial  of  suits  of  which 
the  value  does  not  exceed  twenty  rupees. 

(4)  The  Registrar  shall  try  such  suits  cognizable  by  him  as  the  Judge 
may,  by  general  or  special  order,  direct. 

(5)  A  Registrar  may  be  suspended  or  removed  from  office  by  the  Local 
Government. 

13.     Subject  to  any  enactment  for  the  time  being  in  force  and  to  any  orders 

made  by  the  Local  Government  in  this  behalf ,  the 
er  minis  ena  o   cers,  |^^  ^^  practice  for  the  time  being  applicable  to  the 

appointment,  punishment  and  transfer  of  ministerial  officers  of  a  Civil  Court  of 
the  lowest  grade  competent  to  try  an  original  suit  of  the  value  of  five  thousand 
rupees  in  that  portion  of  the  territories  administered  by  the  Local  Government  in 
which  a  Court  of  Small  Causes  is  established  shall,  so  far  as  it  can  be  made  ap- 

5.  12. — As  to  the  power  of  Registrars  of  Small  Cause  Courts  to  state  cases,  see   S.  G4G  of 
Act.  XIV.  ofl882. 

8.  Ig.— See  S.  38  of  Act  XlV.  of  1869. 
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plicablc,  apply  to  the  appointment,  punishment  and  transfer  of  ministerial  officers 

of  the  Court  of  Small  Causes  other  than  the  Registrar,  if  any,  of  that  Court. 

14.     (1)  The  ministerial  officers  of  a  Court  of  Small  Causes  shall,  in  addition 

.  ,    ^  to  any  duties  mentioned  in  this  Act,  or  in  any 

Duties  i)f  III  mister  lal  officers.  .i  x         x^xi-x*        t.*        -      £ 

other  enactment  for  the  time  being  m  force,  as 

duties  which  are  or  may  be  imposed  on  any  of  them,  discharge  such  duties  of 

a  ministerial  nature  as  the  Judge  directs. 

(2)     The  High  Court  may  make  rules  consistent  with  this  Act,  and  with 

any  other  enactment  for  the  time  being  in  force,  conferring  and  im]3osing  on 

the  ministerial  officers  of  a  Court  of  Small  Causes  such  powers  and  duties  as 

it  thinks  fit,  and  regidating  the  mode  in  which  powers  and  duties  so  conferred 

and  imposed  are  to  be  exercised  and  performed. 

CHAPTER  III. 

JURISBICTIOX   OF   CoURTS   OF    SmALL   CaUSES. 

15.     (1)  A  Court  of  Small  Causes  shall  not  take  cognizance  of  the   suits 

^      .  -     .     ,      r^      .       specified  in  the   second   schedule   as   suits   ex- 

Cogmzance  of  suits  by   Courts  .    j  £  ^i  .  p/-«xi»on 

of  Small  Causes.  cepted  Irom  the  cognizance  oi  a  Court  oi  bmall 

Causes. 

(2)  Subject  to  the  exceptions  specified  in  that  schedule  and  to  the 
pro\i8ions  of  5ftiy  enactment  for  the  time  being  in  force,  all  suits  of  a  civil 
nature  of  which  the  value  does  not  exceed  five  hundred  rupees  shall  be  cog- 
nizable by  a  Court  of  Small  Causes. 

(3)  Subject  as  aforesaid,  the  Local  Government  may,  by  order  in  writing, 
direct  that  all  suits  of  a  civil  nature  of  which  the  value  does  not  exceed  one 
thousand  rupees  shall  be  cognizable  by  a  Court  of  Small  Causes  mentioned  in 
the  order. 

16.     Save  as  expressly  pro\'ided  by  this  Act  or  by  any  other  enactment 

for  the  time  being  in  force,  a  suit  cognizable  by 
Exclusrve  jurisdiction  of  Courts      ^  ^^^^^  ^j  ^^,^^^  (..^^^^  ^^^^^  ^^^  ^^  ^^,-^^  ^ 
of  Small  Causes.  .        .      .    , .     .  ...       ,  •^ 

any  other  Court  ha\ing  jurisdiction  withm  the 

local  limits  of  the  jurisdiction  of  the  Court  of  Small  Causes  by  which  the  suit 

is  triable.  

CHAPTER  IV. 
Practice  and  Procedure. 

17.     (1)  The  procedure  prescribed  in  the  chapters  and  sections  of  the 

Code  of  Civil  Procedure  specified  in  the  second 

CiiyKire"!^  ^^^   ^""^^  ""^     schedule  to  that  Code,  ao  mimid^d  bff  tim  Aei[a), 

^^^f/f/^.iOj  '  shall,  so  far  as  those  chapters  and  sections  are 

^S^Z.    applicable,  be  the  procedure  followed  in  a  Court  of  Small  Causes  in  all  suits 

^•^/       cognizable  by  it  and  in  all  proceedings  arising  out  of  such  suits : 

S.  15.— See  the  note  to  S.  1  of  Act.  XV.  of  1882. 

S.  17  (a). — Since  the  pa,s8ing  of  this  Act,  a  new  schedule  has  been  substituted  by  Act  X.  of 
1888. 

16 
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Provided  that  an  applicant  for  an  order  to  set  aside  a  decree  passed  ex 
parte  or  for  a  retiew  of  judgment  shall,  at  the  time  of  presenting  his  applica- 
tion, either  deposit  in  the  Court  the  amount  due  from  him  under  the  decree 
01"  in  pursuance  of  the  judgment,  or  give  security  to  the  satisfaction  of  the 
Court  for  the  Jperformance  of  the  decree  or  compliance  with  the  judgment, 
as  the  Court  may  direct. 

(2)  Where  a  person  has  become  liable  as  surety  under  the  proviso  to 
sub-section  (1),  the  security  may  be  realized  in  manner  provided  by  section 
253  of  the  Code  of  Civil  Procedure. 

18»     (1)  Suits  cognizable  by  the  Registrar  under  section  12,  sub-sections 

Trialofsuit8byE^istrar.  ^^^  ^""^  (*>'  shall  be   tried  by   him,   and  de- 

crees passed  therein  shall  be  executed  by  him, 
in  like  manned  in  all  respects  as  the  Judge  might  try  the  suits,  and  execute 
the  decrees  respectively. 

(2)  The  Judge  may  transfer  to  his  own  file,  or  to  that  of  the  Additional 
Judge  if  an  Additional  Judge  has  been  appointed,  any  suit  or  other  proceeding 
pending  on  the  file  of  the  Registrar. 

19.  (1)     When  the  Judge  of  a  Court  of  Small  Causes  is  absent,  and  an 
Admission,  return  and  rejection     Additional  Judge  has  not  been  appomted  or, 

of  plaints  by  Registrar.  having  been  appointed,  is  also   absent,  the  Re- 

gistrar may  admit  a  plaint,  or  return  or  reject  a  plaint  for  any  reason  for 
which  the  Judge  might  return  or  reject  it. 

(2)  The  Judge  may,  of  his  own  motion  or  on  the  application  of  a  party, 
return  or  reject  a  plaint  which  has  been  admitted  by  the  Registrar,  or  admit 
a  plaint  which  has  been  returned  or  rejected  by  him : 

Provided  that,  where  a  party  applies  for  the  return  or  rejection  or  the 
admission  of  a  plaint  under  this  sub-section,  and  his  application  is  not  made 
at  the  first  sitting  of  the  Judge  after  the  day  on  which  the  Registrar  admitted, 
or  returned  or  rejected,  the  plaint,  the  Judge  shall  dismiss  the  application 
miless  the  applicant  satisfies  him  that  there  was  sufficient  cause  for  not  mak- 
ing the  application  at  that  sitting. 

20.  (1)     If,  before  the  date  appointed  for  the  hearing  of  a  suit,  the  de- 
Passing  of  decrees  by  Registrar     fendant  or  his  agent  didy  authorised  in  that 

on  confession.  behalf  appears  before  the  Registrar  and  admits 

the  plaintifE's  claim,  the  Registrar  may,  if  the  Judge  is  absent,  and  an  Addi- 
tional Judge  has  not  been  appointed,  or,  having  been  appointed,  is  elsa  absent, 
pass  i^ainst  the  defendant,  upon  the  admission,  a  decree  which  shall  have  the 
same  effect  as  a  decree  passed  by  the  Judge. 

(2)  Where  a  decree  has  been  passed  by  the  Registrar  under  sub-section 
(1),  the  Judge  may  grant  an  application  for  review  of  judgment,  and  re-hear 
the  suit,  on  the  same  conditions,  on  the  same  grounds  and  in  the  same  manner 
as  if  the  decree  had  been  passed  by  himself. 
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21.  (1)     If  the  Judge  is  absent,  and  an  Additional  Judge  has  not  l)eeti 
Execution  of  decreet  by  Regit-     appointed  or,    having  been  appointed,  is  also 

tnr.  absent,  the  Registrar  may,  subject  to  any  in- 

structions which  he  may  have  received  from  the  Judge  or,  with  respect  to  de- 
crees or  orders  made  by  an  Additional  Judge,  from  the  Additional  Judge, 
make  any  orders  in  respect  of  applications  for  the  execution  of  decrees  and 
orders  made  by  the  Coiui;  of  which  he  is  Registrar,  or  sent  to  that  Court  for 
execution,  which  the  Judge  might  make  under  this  Act. 

(2)  The  Judge,  in  the  case  of  any  decree  or  order  with  respect  to  the 
execution  of  which  the  Registrar  has  made  an  order  under  sub-section  (1), 
or  the  Additional  Judge,  in  the  case  of  any  such  decree  or  order  which  haa 
been  made  by  himself  and  with  respect  to  which  proceedings  have  not  been 
taken  by  the  Judge  under  this  sub-section,  may,  of  his  own  motion,  or  on 
application  made  by  a  party  within  fifteen  days  from  the  date  of  the  order  of 
the  Registrar  or  of  the  execution  of  any  process  issued  in  pursuance  of  that 
order,  reverse  or  modify  the  order. 

(3)  The  i)eriod  of  fifteen  days  mentioned  in  sub-section  (2)  shall  be 
computed  in  accordance  with  the  provisions  of  the  Indian  Limitation  Act, 
1877,  as  though  the  application  of  the  party  were  an  application  for  review  of 
judgment. 

22.  When  the  Judge  of  a  Court  of  Small  Causes  is  absent  and  an 
Adjournment  of  cates  by  chief     Additional  Judge   has  not   been  appointed  or, 

ministerial  officer.  having  been  appointed,  is  also  absent,  the  Re- 

gistrar or  other  chief  ministerial  oflScer  of  the  Court  may  exercise  from  time 
to  time  the  power  which  the  Court  possesses  of  adjourning  the  hearing  of  any 
suit  or  other  proceeding,  and  fix  a  day  for  the  further  hearing  thereof. 

23.  (1)  Notwithstanding  anything  in  the  foregoing  portion  of  this 

Act,  when  the  right  of  a  plaintiff  and  the  relief 
voKT-ittliiTe'"'''  '""     «l^«d  by  him  in  a  Court  of  Small  Causes  de- 

pend  upon  the  proof  or  disproof  of  a  title  to 
immoveable  property  or  other  title  which  such  a  Court  cannot  finally  determine, 
the  Court  may  at  any  stage  of  the  proceedings  return  the  plaint  to  be  pre- 
sented to  a  Court  having  jurisdiction  to  determine  the  title. 

(2)  When  a  Court  returns  a  plaint  under  sub-section  (1),  it  shall  comply 
with  the  provisions  of  the  second  paragraph  of  section  57  of  the  Code  of  Civil 
Procedure  and  make  such  order  with  respect  to  costs  as  it  deems  just,  and  the 
Court  shall,  for  the  purposes  of  the  Indian  Limitation  Act,  1877,  be  deemed 
to  have  been  unable  to  entertain  the  suit  by  reason  of  a  cause  of  a  nature  like 
to  that  of  defect  of  jurisdiction. 

24.     Where  an  order  specified  in  section 
CotrSi'sS.  clut"''""'     588,  clause  (29),  of  the  Code  of  Civil  Procedure 

is  made  by  a  Court  of  Small  Causes,  an  appeal 
therefrom  shall  lie  to  the  District  Court. 
18 
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25.  The  High  Court,  for  the  purpose  of  satisfying  itself  that  a  decree 

or  order  made  in  any  case  decided  by  a  Court  of 

Ke»i.ion  of  decree,  and  orders     ^^^  ^'^''^  ^««  according  to  bw,  may  caU  for 
of  Couru  of  Small  Causes.  the  case  and  pass  such  order  with  respect  there- 

to as  it  thinks  fit. 

26.  {Repealed  by  8.  ^  of  Act  X.  of  1888^ 

27.  Save  as  provided  by  this  Act  a  decree  or  order  made  under  the 

FmaKty  of  decree,  and  order..      f<"«goi°g  provisions  of  this  Act  by  a  Court  of 

Dmali  Causes  shall  be  linaL 


CHAPTER    V. 

Supplemental  PROvisioNSa 
28*     (1)  A  Coiirt  of  Small   Causes  shall  be  subject  to  the  administrative 
Suhordinatioa   of    Courts  of     control  of  the  District  Court,  and  to  the  supeiin- 
Small  Causes.  tendence  of  the  High  Court,  and  shall — 

(a)  keep  such  registers,  books  and  accounts  as  the  High  Court  from 

time  to  time  prescribes,  and 
{h)  comply  with  such  requisitions  as  may  be  made  by  the  District 
Court,  the  High  Court  or  the  Local  Government  for  records, 
returns   and  statements  in  such    form  and  manner  as  the 
authority  making  the  requisition  directs* 
(2)  The  relation  of  the  District  Court  to  a  Court  of  Small  Causes,  with 
respect  to  administrative  control,   shall  be  the  same  as  that  of  the  District 
Court  to  a  Civil  Court  of  the  lowest  grade  competent  to  try  an  origiaal  suit 
of  the  value  of  five  thousand  rupees  in  that  portion  of  the  territories  adminis* 
tered  by  the  Local  Government  in  which  the  Court  of  Small  Causes  is 
establLsheda 

29.    A  Court  of  Small  Causes   shall  use  a    seal  of    such    form    and 

dimensions    as    are    prescribed  by  the  Local 
Government. 

AbolitioE  of  Courts  of  Small  80.     The  Local  Government  may,  by  or- 

^***«^*  der  in  writing,  abolish  a  Court  of  Small  Causes. 

31*  (1)  Nothing  in  this  Act  shall  be  construed  to  prevent  the   Local 

Government  from  appointing  a  person  who  is  a 

Savia|  of   power  to   appoint     j^dge  or  Additional  Judge  of  a  Court  of  Small 

Judge  of  Court  of  Small  Causes      r^     ^     ,    ^        i  t   j         ^  ^  xu        /-l-   •! 

to  other  oflBce.  Causes  to  be   also  a  Judge  of  any  other  Civu 

Court  or  to  be  a  Magistrate  of  any  class  or  to. 
hold  any  other  public  office. 

(2)  When  a  Judge  or  Additional  Judge  is  so   appointed,  the  ministerial 
officers  of  his  Court  shall,  subject  to  any  rules  which  the  Local  Government 
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may  make  in  this  behalf,  be  deemed  to  be  ministerial  officers  appointed  to  aid 
y^im  in  the  discharge  of  the  duties  of  the  other  office. 

Application  of  Act  to   Courts  32.  (1)  So  much  of  Chapters  III.  and  IV. 

UiTestea  with  jurisdiction  of  Court      ^^  ^^i^tes  to— 
of  Small  Causes.  x^x«i^o 

(a)  the  nature  of  the  suits  cognizable  by  Courts  of  Small  Causes, 

(b)  the  exclusion  of  the  jurisdiction  of  other  Coiirts  in  those  suits, 

(c)  the  practice  and  procedure  of  Courts  of  Small  Causes, 

(d)  appeal  from  certain  orders  of  those  Courts  and  reyisioii  of  cases 

decided  by  them,  and 

(e)  the  finalitj'  of  their  decr^s  and  orders  subject  to  such  appeal 

and  revision  as  are  provided  by  this  Act, 
applies  to  Courts  invested  by  or  under  any  enactment  for  the  time  being 
in  force  with  the  jurisdiction  of  a  Court  of  Small  Causes  so  far  ^  regards 
the  exercise  of  that  jurisdiction  by  those  Courts. 

(2)  Nothing  in  sub-section  (1)  with  respect  to  Courts  invested  with  the 
jurisdiction  of  a  Court  of  Small  Causes  applies  to  suits  instituted  or  proceed- 
ings conynenced  in  those  Courts  before  the  date  on  which  they  were  invested 
with  that  jurisdiction. 

83.     A  Court  invested  with  the  jurisdiction  of  a  Court  of  Small  Causes, 

with  respect  to  the  exercise  of  that  jurisdiction, 
Application  of  Act  apd  Code     a^d  the  same  Court,  with  respect  to  the  exercise 
to  Court  so  invested  as  to  two        j!    -x      •     •  j-  a*        •  -x       ij  •   n       x- 

Q^jjjj^  of  its  jurisdiction   m   smts  of  a  civil  nature 

which  are  not  cognizable  by  a  Court  of  Small 
Causes,  shall,  for  the  purposes  of  this  Act  and  the  Code  of  Civil  Procedure, 
be  deemed  to  be  different  Courts, 

Modification    of   Code  as  so  34.     Notwithstanding    anything    in   the 

applied.  last  two  foregoing  sections, — 

(a)  when,  in  exercise  of  the  jurisdiction  of  a  Court  of  Small  Causes^ 

a  Court  invested  with  that  jurisdiction  sends  a  decree  for 
execution  to  itself  as  a  Court  having  jurisdiction  in  suita 
of  a  civil  nature  which  are  not  cognizable  by  a  Court  of 
Small  Causes,  or 

(b)  when   a   Court,   in  the   exercise  of  its  jurisdiction  in  suits  of  a 

civil  nature  which  are  not  cognizable  by  a  Court  of  Small 
Causes,  sends  a  decree  for  execution  to  itself  as  a  Court  in- 
vested with  the  jurisdiction  of  a  Court  of  Small  Causes, — 

the  documents  mentioned  in  section  224  of  the  Code  of  Civil  Procedure 
shall  not  be  sent  with  the  decree  unless  in  any  case  the  Court,  by  order  in 
vmting,  requires  them  to  be  sent. 

8.  82.— See  S.  28  of  Act  XIV.  of  1869. 

Tbe  decision  in  a  small  cause  is  final  thongb  the  Judge    may    have  tried  it  as    an  ordi-! 
^xary  soit  according  to  the  rules  of  the  Civil  Procedure  Code.    I-  L.  E.,  Xll.  Bom.,  486. 
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35.  (1)  Where  a  Court  of  Small  Causes,  or  a  Court  invested  with  the 

jurisdiction  of  a  Court  of  Small  Causes,  has 
ab?£rCou^^^  proceedings  of     ^^^  ^^  ^^^^  ^^^^^  ^  j^^^^  jurisdiction  with 

respect  to  any  case,  any  proceeding  in  relation 
to  the  case,  whether  before  or  after  decree,  which,  if  the  Court  had  not  ceased 
to  have  jurisdiction,  might  have  been  had  therein,  may  be  had  ui  the  Court 
which,  if  the  suit  out  of  which  the  proceeding  has  arisen  were  about  to  be 
instituted,  would  have  jurisdiction  to  try  the  suit. 

(2)  Nothing  in  this  section  applies  to  cases  for  which  special  provision  ia 
made  in  the  Code  of  Civil  Procedure,  as  extended  to  Courts  of  Small  Causes, 
or  in  auy  other  enactment  for  the  time  being  in  force. 

AInendme^t  of  Indian  Limita-  36.      In  the  third  division  of  the  second 

^^  ^^-  schedule  to  the  Indian  Limitation  Act,  1877,— 

(a)  after  No.  160  the  following  shall  be  inserted,  namely  ;^- 

**  160A.    For  a  review  of  judgment  by  a   Pro-  Ditto, 

vincial  Court  of  Small  Cauaes,  or  by  a  Court 
invested  with  the  jurisdiction  of  a  trovin^iial 
Court  of  Small  Causes  when  exercising  that 
jurisdiction. 

and  (6)  in  No,  173,  the  words,  figures  and  letter  *<  No.  160A  and ''  shall 
be  inserted  before  the  word  and  figures  "  No,  162." 

^  ^, 37.     All  orders  required  by  this  Act  to  be 

Pubhcation  of  certam  orders.  j     .  ...       i.     xv     t        i  ri  x   i.  n 

made  in  wntmg  by  the  Ijocai  Uovenuneut  shall 

be  published  in  the  official  Gazette. 


The     date     of   the 
decree    or  order." 


THE  FIRST  SCHEDULE  (a), 
Enactmbnts  repealed. 

(See  eection  2,) 


/^2 


^^^/f/^^(?in^l^. 


Nnmber  and  year. 

Subject  or  title. 

Extent  of  repeal. 

1 

2 

tf 

Act  XI.  of  1866 

Act  XV.  of  1874 

Hufassal    Small    Cause 
Courts  Act. 

Laws  Local  Extent  Act 

So  much  as  has  not  been  repealed. 

So  much  of  the  first  schedule  as   re- 
lates to  AcU  XL  of  1865,  and  X.  of 
1867. 

Sch.  1  (a).— 'Theenaotments,  whichare  not  in  force  in  the  Bombay  Presidency,  are  omitted. 
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THE  SECOND  SCHEDULE. 
Suits  bxobptbd  from  thb  cognizancb  op  a  Court  of  Small  Causbs. 

{See  section  15). 

(1)  A  suit  ooncerning  an  act  or  order  purporting  to  be  done  or  made  by  tbe  Governor 

General  in  Council  or  a  Local  Government,  or  by  tbe  Governor  General  or  a 
Governor,  or  by  a  Member  of  tbe  Council  of  the  Governor  General  or  of  tbe 
Grovernor  of  Madras  or  Bombay,  in  bis  official  capacity,  or  concerning  an 
act  purporting  to  be  done  by  any  person  by  order  of  tbe  Governor  Greneral  in 
Council  or  a  Local  Government ; 

(2)  a  suit  concerning  an  act  purporting  to  be  done  by   any    person   in   pursuance 

of  a  judgment  or  order  of  a  Court  or  of  a  judicial  officer  acting  in  tbe 
execution  of  bis  office ; 

(3)  a  suit  concerning  an  act  or  order  purporting  to  be  done  or  made  by  any  other 

officer  of  tbe  Government  in  bis  official  capacity^  or  by  a  Court  of  Wards,  or  by 
an  officer  of  a  Court  of  Wards  in  tbe  execution  of  his  office  ; 

(4)  a  suit  for  tbe  possession  of  immoveable  property  or  for  tbe  recovery  of  an  interest 

in  such  property  ; 

(5)  a  suit  for  tbe  partition  of  immoveable  property  ^ 

(6)  a  suit  by  a  mortgagee  of  immoveable  property  for  tbe  foreclosnre  of  tbe  mort- 

gage or  for  tbe  sale  of  the  property,  or  by  a  mortgagor  of  immoveable 
property  for  tbe  redemption  of  tbe  mortgage; 

(7)  a  suit  for  tbe  assessment,  enhancement,  abatement  or  tpportionoMBnt  of  tbe  rent 

of  immoveable  property ; 

(8)  a  suit  for  tbe  recovery  of  rent,  other  thaB  Kouse^rent^  unless  tbe  Judge  of  tbe 

Court  of  Small  Causes  has  been  expressly  invested  by  the  Lo«al  Government 
with  authority  to  exercise  jurisdiction  with  respect  thereto ; 

(9)  a  suit  concerning  the  liability  of  land  to  be  assessed  to  land-revenue  ;• 

(10)  a  suit  to  restrain  waste ; 

(11)  a  suit  for  tbe  determination  or  enforcement  of  any  other  right  to  ov  interest  ia 

immoveable  property ; 

(12)  a  suit  for  tbe  possession  of  a  hereditary  office  or  of  an  interest  in  such  an  office,. 

including  a  suit  to  establish  an  exclusive  ok  periodically  recurring  right  ta 
discbarge  tbe  functions  of  an  office ; 
(131)  a  suit  to  enforce  payment  of  tbe  allowance  or  fees  respectively  called  mdUkdna^ 
and  hakk,  or  of  cesses  or  other  dues  when  the  cesses  or  dues  are  payable  to  a 
person  by  reason  of  his  interest  in  iuunoveable  property  or  in  an  hereditary 
office  or  in  a  shrine  or  other  religious  institution. ; 
^  (li)  a  suit  to  recover  from  a  person  to  vbom  compensation  has  been  paid  under  the 
Land  Acquisition  Aet,  1870,  the  wbole  or  any  part  of  tbe  compensation ;, 

(15)  a  suit  for  the  specilic  performance  or  rescission  of  a  contract ; 

(16)  a  suit  for  tbe  rectification  or  cancellation  of  an  instrument; 

(17)  a  suit  to  obtain  an  injunction ; 

(18)  a  suit  relating  to  a  trust,  including  a    suit  to  make  good  out  of  tbe  general 

estate  of  a  deceased  trustee  tbe  loss  occasioned  by  a  breach  of  trust,  and  a 
suit  by  a  co«trustee  to  enforce  against  tbe  estate  of  a  deceased  trustee  a  claim 
for  contribution ; 

(19)  a  suit  for  a  declaratory  decree,  not  being  a  snit  instituted  under   section  283 
or  section  332  of  the  Code  of  Civil  Procedure  ; 

Arts.  (7)  and  (8).— A  snit  for  tbe  rent   of   homestead  or  bnatoo  land  is  not  cognisable. 
L  L.  B,.  XV.  Calc,  174. 
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(20)  ft  suit  instituted  under  section  283  or  section  332  of  the  Code  of  Oivil 
Procedure ; 

(21)  a  suit  to  set  aside  nn  attachment  by  a  Court  or  a  revenue-authority,  or  a 
sale,  mortgage,  lease  or  other  transfer  by  a  Court  or  a  revenue^authority 
or  by  a  guardian ; 

(22)  a  suit  for  property  which  the  plaintiff  has  conveyed  while  insane ; 

(23)  a  suit  to  alter  or  set  aside  a  decision,  decree  or  order  of  a  Court  or  of  a  person 
acting  in  a  judicial  capacity  ; 

(24)  a  suit  to  contest  an  award ; 

(26)  a  suit  upon  a  foreign  judgment  as  defined  in  the  Code  of  Civil  Procedure  or 
upon  a  judgment  obtained  in  British  India ; 

(26)  a  suit  to  compel  a  refund  of  assets  improperly  distributed  under  section  295 
of  the  Code  of  Civil  Procedure  J 

(27)  a  suit  under  the  Indian  Succession  Act,  1865,  section  320  or  section  321,  or 
under  the  Probate  and  Administration  Act,  1881,  section  139  or  section  140, 
to.  compel  a  refund  by  a  person  to  whom  an  executor  or  administrator  has 
paid  a  legacy  or  distributetl  assets ; 

(28)  a  suit  for  a  legacy  or  for  the  whole  or  a  share  of  a  residue  bequeathed  by  a 
testator,  or  for  the  whole  or  a  share  of  the  property  of  an  intestate  ; 

(^)  a  suit— 

(a)  for  a  dissolution  of  partnership  or  for  the  winding-up  of  the  business 
of  a  partnership  after  its  dissolution  ; 

(fe )  for  an  account  of  partnership>>transactions  ;  or 

(c)  for  a  balance  of  partnership-account,  unless  the  balance  has  been  struck 
by  the  parties  or  their  agents ; 

(30)  a  suit  for  an  account  of  property  and  for  its  due  administration  under  decree ; 

(31)  any  other  suit  for  an  account,  including  a  suit  by  a  mortgagor,  after  the 
mortgage  has  been  satisfied,  to  recover  surplus  collections  received  by  the 
mortgagee,  and  a  suit  for  the  profits  of  immoveable  property  belonging  to 
the  plaintiff  which  have  been  wrongfully  received  by  the  defendant ; 

(32)  a  suit  for  a  general  average  loss  or  for  salvage; 

(33)  a  suit  for  compensation  in  respect  of  collision  between  ships; 

(34)  a  suit  on  a  policy  of  insurance  or  for  the  recovery  of  any  premium  paid 
under  any  such  policy; 

(35)  a  suit  for  compensation— 
(o)  for  loss  occasioned  by  the  death  of  a  person  caused  by  actionable  wrong ; 

(b)  for  wrongful  arrest,  restraint  or  confinement ; 

(c)  for  malicious  prosecution  ; 

(d)  for  libel ; 

(e)  for  slander; 
(j)  for  adultery  or  seduction ; 
{g)  for  breach  of  contract  of  betrothal  or  promise  of  marriage ; 

(h)  for  inducing  a  person  to  break  a  contract  made  with  the  plaintiff; 

(f)  for  obstruction  of  an  easement  or  diversion  of  a  watercourse  ; 

Art.  (85)  (ff). — A  Buit  for  actual  peouniary  damages  for  breach  of  contract  of  marriage 
comes  within  this  clause.    I.  L.  B.,  XV.  Calc,  888. 
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(j)  for  illegaU  improper  or  excessive  distress  or  attachment  J 
{k)  for  improper  arrest  under  Chapter  XXXIV.  of  the  Codd  of  Civil  Proce- 
dure, or  in  respect  of  the  issue  of  an   injunction  wrongfully   obtained 
under  Chapter  XXXV.  of  that  Code ;  or 

(/]  for  injury  to  the  person  in  any  case   not  specified   in  the  foregoing    sub- 
clauses of  this  clause ; 

(36)  a  suit  by  aMuhammadan  for  exigible  {mu'ajjal)  or  deferred  {mu'wajjdl)  dower; 

(37)  a  suit  for  the  restitution  of  conjugal  rights,   for  the  recovery  of  a  wife,  for  the 

custody  of  a  minor,  or  for  a  divorce  ; 

(38)  a  suit  relating  to  mHintenance  ; 

(39)  a  suit  for  arrears  of  land-revenue,  village-expenses  or  other  sums  payable  to  the 

representative  of  a  village- community  or  to  his  heir  or  oth^r  successor  in  title; 

(40)  a  suit  for   profits    payable  by  the   representative  of  a  village-community  or  by 

his  heir  or  other  successor  in  title  after  payment  of  land-revenue,  village-ex- 
penses and  other  sums  ^ 

(41)  a  suit  for  contribution  by  a  sharer  in  joint  property  in  respect  of  a  payment  made 

by  him  of  money  due  from  a  co-sharer,  or  by  a  manager  of  joint  property,  or 
a  member  of  an  undivided  family,  in  respect  of  a  payment  made  by  him  on 
account  of  the  property  or  family  ; 

(42)  a  suit  by  one  of  several  joint  mortgagors  of  immoveable  property  for  contribu- 

tion in  respect  of  money  paid  by  him  for  the  redemption  of  the  mortgaged 
property ; 

(43)  a  suit  against  the  Government  to  recover  money  paid  under  protest  in  satisfac- 

tion of  a  claim  made  by  a  revenue-authority  on  account  of  an  arrear  of  land- 
revenue  or  of  a  demand  recoverable  as  an  arrear  of  land-revenue ; 

(44)  a  suit  the  cognizance  whereof  by  a  Court  of  Small  Causes  is  barred  by  any 

enactment  for  the  time  being  in  force. 


)^  XW 
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Act  No.  X.  of  1887. 

Received  the  assent  of  the  Governor  General  on  the 
24th  February,  1887. 
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An  Act  to  consolulate  and  anmid  the  Imv  relating  to 
Native  Passengers  Ships. 

Whereas  it  is  expedient  to  consolidate  and  amend  the  law  relating  to 
Native  Passenger  Ships ;  It  is  hereby  enacted  as  follows : — 

CHAPTER  I. 

Preliminary. 


Title. 


1.     This  Act  may  be  called  the  Native 
Passenger  Ships  Act,  1887. 

„  ,       ,.     .  2.     (1)  It  extends  to  the  whole  of  British 

Extent  and  application.  ^    i  •  n         i  • 

'^'^  India,  and  applies — 

(a)  to  all  subjects  of  Her  Majesty  within  the  dominions  of  Princes 
and  States  in  India  in  alliance  with  Her  Majesty  ; 

(i)  to  aU  native  Indian  subjects  of  Her  Majesty  without  and  be- 
yond British  India ;  and, 

(c)  subject  to  the  exceptions  mentioned  in  sub-section  (2),  to  ships 
carrying  as  passengers  more  than  thirty  natives  of  Asia  or 
Africa. 

(2)  But  it  does  not  apply — 

(i)  to  any  ship-of-war,  troopship,  transport  or  other  ship  belong- 
ing to  the  Royal  Navy  or  Her  Majesty's  Indian  Marine 
Service,  or 

(ii)  to  any  other  ship  for  the  time  being  in  the  service  of  Her 
Majesty,  or 

(iii)  to  any  ship-of-war  belonging  to  any  Foreign  Prince  or 
State,  or 

(iv)  to  any  steam-ship  not  carrying  as  passengers  more  than  sixty 
natives  of  Asia  or  Africa,  or 

(v)  to  any  ship  not  intended  to  carry  natives  of  Asia  or  Africa  as 
passengers  to  or  from  any  port  in  British  India. 

(3)  Notwithstanding  anything  in  sub-sections  (1)  and  (2),  the  Local 
Government  may,  with  the  previous  sanction  of  the  Governor  General  in 
Council,  declare  aU  or  any  of  the  provisions  of  this  Act  to  apply  to  sailing- 
ships,  or  any  class  of  sailing-ships,  carrying  as  passengers  more  than  fifteen 
natives  of  Asia  or  Africa,  and  to  steam-ships,  or  any  class  of  steam-ships,  car- 
rying as  passengers  more  than  thirty  such  natives. 
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3.  This  Act  shall  come  into  force  on  such  day(a)  as  the  Governor 
Commencenient.  General  in    Ojuncil,    by    notification    in   the 

Gazette  of  India,  appoints. 

4.  (1)  On  and  from  that  day  the  enactments  mentioned  in  the  schedule 
P       ,  shall  be  repealed  to  the  extent  specified  in  the 

third  column  thereof. 

(2)  But  all  ports,  places  and  officers  appointed,  rules,  declarations  and 
exemptions  made,  bonds  executed,  directions  given  and  certificates  granted 
under  any  of  those  enactments  shall,  so  far  as  may  be,  be  deemed  to  be  res- 
pectively appointed,  made,  executed,  given  and  granted  under  this  Act ;   and 

(3)  Any  enactment  or  document  referring  to  any  enactment  hereby  repealed 
shall  be  construed  to  refer  to  this  Act  or  to  the  corresponding  portion  thereof. 

^  ^  .  .  5.     In  this  Act,  unless  there  is  something 

Definitions.  x  •     xu         ^»     x  x     x 

repugnant  in  the  subject  or  context, — 

(1)  "  ship  "  means  a  ship  to  which  this  Act  applies : 

(2)  "  passenger  "  means  a  passenger  by  a  ship  who  is  a  native  of  Asia  or 
Africa  of  the  age  of  twelve  years  or  upwards  and  is  not  on  the  articles  of  the 
ship  as  one  of  the  crew  ;  but  it  does  not  include  either  a  passenger  in  attend- 
ance on  a  person  who  is  not  a  native  of  Asia  or  Africa,  or  a  child  under  one 
year  of  age ;  and,  in  the  computation  of  passengers  for  any  of  the  purposes  of 
this  Aet,  two  persons  of  the  age  of  one  year  or  upwards  and  under  the  age  of 
twelve  years  shall  be  reckoned  as  one  passenger  : 

(3)  "  long  voyage "  means,  subject  to  the  provisions  of  this  Act,  any 
voyage  during  which  the  ship  performing  it  will  in  ordinary  circumstances  be 
one  hundred  and  twenty  hours  or  upwards  continuously  out  of  port : 

(4)  "  short  voyage "  means,  subject  to  the  provisions  of  this  Act,  any 
voyage  during  which  the  ship  performing  it  will  not  in  ordinary  circum- 
stances be  one  hundred  and  twenty  hours  continuously  out  of  port : 

(5)  "voyage,"  when  used  without  the  prefix  "  long  **  or  "short,"  means 
the  whole  distance  between  the  ship's  port  or  place  of  departure  and  her  final 
port  or  place  of  arrival : 

(6)  "  Chief  Customs-officer  "  means  the  chief  executive  officer  of  sea-customs 
in  any  port  or  place  to  which  this  Act  applies :  and 

(7)  "  Magistrate  "  means  a  person  exercising  powers  not  inferior  to  those 
of  a  Magistrate  of  the  second  class. 

CHAPTER  II. 

Rules  for  all  Voyages. 

6.     (1)  A  ship  carrying  passengers  shall  not  depart  or  proceed  from,  or 
Ships  to  sail  only  from  places     discharge   passengers    at,   any   port  ^  place 
tppointed  by  the  Government.  within  British  India  other  than  a  port  or  place 

appointed  in  this  behalf  by  the  Local  Government. 

8.  3  (a).— June  Ist,  1887,  is  the  day  appointed.    G.  G.  1887,  p.  453. 
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(2)  After  a  ship  has  departed  or  proceeded  on  a  voyage  from  a  port  or 
place  so  appointed,  a  person  shall  not  be  received  on  board  as  a  passenger 
except  at  some  other  port  or  place  so  appointed. 

7.  (1)  The  master,  owner  or  agent  of  a  ship  so  departing  or  proceeding 

shall  give  notice  to  an  officer  appointed  in  this 
^Notice  to  be  giTcn  of  day  of     ^j^y  ^^  ^^^  Lo^  Government  that  the  ship 

is  to  carry  passengers,  and  of  her  destination, 
and  of  the  proposed  time  of  sailing, 

(2)  The  notice  shall  be  given  not  less  than  twenty-four  hours  before 
that  time. 

8.  After  receiving  the  notice,  the  officer  aforesaid  or  a  person  authoriz- 

ed by  him  shall  be  at  liberty  at  all  times  to 
^^  Power  to  enter  on  and  inspect     ^^^^  ^^  ^^^  ^j^p  ^^^  inspect  her  and  her  fit- 
tings and  the  provisions  and  stores  in  her. 

9.  (1)     A  ship  intended   to  carry  passengers  shall  not  commence  a 

voyage  from  a  port  or  place  appointed  under 

Ship,  not  to  saU  without  two     this  Act,  unless  the  master  holds  two  certifi- 

certificates.  cates  to  the  effect  mentioned  in  the  two  next 

following  sections. 

(2)  The  officer  whose  duty  it  is  to  grant  a  port-clearance  for  the  ship 
shall  not  grant  it  unless  the  master  holds  those  certificates. 

10.  The  first  of  the  certificates  (hereinafter  called  "  certificate  A  ")  shall 

state  that  the  ship  is  seaworthy  and  properly 
Contents  of  certificate  A.  equipped,  fitted  and  ventilated,  and  the  number 

of  passengers  which  she  is  capable  of  carrying. 

11.     The  second  of  the  certificates  (herein- 
Contents  of  certificate  B.  ^^^  ^^^^  ..  certificate  B  ")  shall  state- 

{a)     the  voyage  which  the  ship  is  to  make,  and  the  intermediate 
.   ports,  if  any,  at  which  she  is  to  touch ; 

(h)     that  she  has  the  proper  complement  of  officers  and  seamen ; 

(c)  that  food,  fuel  and  pure  water  over  and  above  what  is  necessary 

for  the  crew,  and  the  other  things,  if  any,  prescribed  for  the 
ship  by  the  rules  under  this  Act,  have  been  placed  on  board, 
of  the  quality  prescribed  by  the  rules,  properly  packed,  and 
sufficient  to  supply  the  passengers  on  board  during  the  voyage 
which  the  ship  is  to  make  (including  such  detention  in  qua- 
rantine as  may  be  probable)  according  to  the  scale  for  the 
time  being  prescribed  by  those  rules ; 

(d)  that  the  master  holds  certificate  A  ; 

{e)     if  the  ship  is  to  make  a  short  voyage  in  a  season  of  foul  weather, 
and  to  carry  upper-deck  passengers,  that  she  is  furnished  with 
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snbstantial  bulwarks  and  a  double  awning  or  with  other  suffi- 
cient protection  against  the  weat|ier ; 

(/)  if  she  is  to  carry  passengers  to  any  port  in  the  Red  Sea,  that 
she  is  propelled  principally  by  steam,  and,  if  she  is  to  carry 
more  than  one  hundred  passengers  to  any  such  port,  that  she 
has  on  board  a  medical  officer  licensed  in  accordance  with  the 
rules  imder  this  Act ;  and 

(g)  such  other  particulars,  if  any,  as  may  be  prescribed  by  those 
rules. 

12.     The  person  by  whom  certificate  A  and  certificate  B  are  to  be  grant- 
ed shall  be   the   officer   appointed  under  sec- 
Grant  of  certiScates.  X*  «  -r 
tion  7. 

13.     Where  the  master  of  a  ship  produces 
Subsfatute  for  certificate  A.  ^  ^^^^  ^^^^^  ^^^^^^  ^j  ^j^^  f oUowing  certificates, 

namely,  — 

(a)  a  valid  certificate  granted  by  the  Board  of  Trade  or  by  a 
British  Colonial  Government,  or 

(6)  a  certificate  granted  imder  the  authority  of  a  British  Indian 
Government,  on  a  date  not  more  than  one  year  before  the 
proposed  day  of  sailing,  and  in  force  and  applicable  to  the 
voyage  on  which  the  ship  is  to  proceed  or  the  service  on 
which  she  is  about  to  be  employed, 

the  officer  may,  if  the  particulars  required  by  section  10  are  certified 
thereby,  take  the  certificate  as  evidence  of  those  particidars,  and  it  shall  then 
be  deemed  to  be  a  certificate  A  for  the  purposes  of  this  Act. 

14.  (1)     After  receiving  the  notice  required  by  section  7,  the  officer  ap- 
pointed under  that  section  may,  if  he  thinks  fit, 
urvey  o  s  ip.  cause  the  ship  to   be  surveyed  at  the  expense 

of  the  master  or  owner  by  competent  surveyors,  who  shall  report  to  him 
whether  the  ship  is,  in  their  opinion,  seaworthy  and  properly  equipped,  fitted 
and  ventilated  for  the  voyage  which  she  is  to  make : 

Provided  that  he  shall  not  cause  a  ship  holding  a  certificate  mentioned 
in  section  13,  clause  {a)  or  clause  (ft),  to  be  surveyed  unless,  by  reason  of  the 
ship  having  met  with  damage  or  having  undergone  alterations,  or  on  other 
reasonable  groimd,  he  considers  it  likely  that  she  may  be  foimd  imseaworthy 
or  not  properly  equipped,  fitted  or  ventilated  for  the  voyage. 

(2)  If  the  officer  causes  a  survey  to  be  made  of  a  ship  holding  any  such 
certificate,  and  the  surveyors  report  that  the  ship  is  seaworthy  and  properly 
equipped,  fitted  and  ventilated  for  the  voyage,  and  that  there  was  no  reason- 
able ground  why  the  officer  should  have  thought  it  likely  that  she  woidd  be 
found  imseaworthy,  or  not  properly  equipped,  fitted  or  ventilated  for  the  voy- 
age, the  expense  of  the  survey  shall  be  paid  by  the  Local  Government. 
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15.  (1)     The  officer  authorized  to  grant  a  certificate  under  this  Act  in 
Discretion  as  to   grant  of     respect  of  a  ship  shall  not   grant  it  unless  he  is 

certificate.  satisfied  that  she  has  not  on  board  any  cargo 

likely  from  it«  quality,  quantity  or  mode  of  stowage  to  prejudice  the  health 
or  safety  of  the  passengers. 

(2)  But  save  as  aforesaid,  and  subject  to  the  provisions  of  sub-section 
(3),  it  shall  be  in  the  discretion  of  the  officer  to  grant  or  withhold  the  certifi- 
cate. 

(3)  In  the  exercise  of  that  discretion  that  officer  shall  be  subject  to  the 
control  of  the  Local  Govemnlent,  and  of  any  intermediate  authority  which 
that  Government  appoints  in  this  behalf. 

16.  The  master  or  owner  shall  post  up  in  a  conspicuous  part  of  the  ship, 
Copy  of  certificates  to  be  exhi-     80  £W  to  be  visible   to  persons  on  board  thereof, 

bited.  a  copy  of  each  of  the  certificates  granted  under 

this  Act  in  respect  of  the  ship,  and  shall  keep  those  copies  so  posted  up 
throughout  the  voyage. 

17.  If  an  officer  appointed  in  this  behalf  by  the  Local  Government  is 
Supply  by  passengers  of  their     satisfied  that  a  passenger  has  brought  on  board 

own  food.  a  ship  for  his  own  use  food  of  the  quality  and 

in  the  quantity  for  the  time  being  prescribed  by  the  rules  under  this  Act, 
the  requirements  of  this  Act  respecting  the  supply  of  food  for  passengers 
shall  not  apply  so  far  as  regards  the  supply  of  food  for  that  pasaenger. 

CHAPTER  III. 

Rules  for  Short  Voyages. 

18.  (1)  For  seasons  of  fair  weather,  a  ship  performing  a  short  voyage 
Space  to  be  available  for  pas-      shall,   subject   to  the   provisions  of   this    Act, 

sengers.  contain    in    the    between-decks    at  least  six 

superficial  feet  and  thirty-six  cubic  feet  of  space  available  for  every  between- 
decks  passenger,  and  on  the  upper-deck  at  least  fbur  superficial  feet  available 
for  each  such  passenger  and  six  superficial  feet  available  for  each  upper-deck 
passenger. 

(2)  For  seasons  of  foul  weather,  a  ship  propelled  by  sails  and  perform- 
ing a  short  voyage  shall,  subject  as  aforesaid,  contain  in  the  between-decks  at 
least  twelve  superficial  feet  and  seventy-two  cubic  feet  of  space  available  for 
every  between-decks  passenger,  and  on  the  upper-deck  at  least  four  superfi- 
cial feet  available  for  each  such  passenger  and  twelve  superficial  feet  available 
for  each  upper-deck  passenger. 

(3)  For  seasons  of  foul  weather,  a  ship  propelled  by  steam,  or  partly 
by  steam  and  partly  by  sails,  and  performing  a  short  voyage,  shall,  subject 
as  aforesaid,  contain  in  the  between-decks  at  least  nine  superficial  feet  and 
fifty-four  cubic  feet  of  space  available  for  every  between-decks  passenger, 
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and  on  the  upper-deck  at  least  four  superficial  feet  available  for  each  such 
passenger  and  nine  superficial  feet  available  for  each  upper-deck  passenger^ 

(4)  But  in  seasons  of  foul  weather  a  ship  shall  not  carry  upper-deck  pas- 
sengers unless  she  is  furnished  with  substantial  bulwarks  and  a  double  awning 
or  with  other  sufficient  protection  against  the  weather. 

19.  If  a  ship  performing  a  short  voyage  takes  additional  passengers  on 

board  at  an  intermediate  jKjrt  or  place,   the 
Ship  tnkin^  additional  passen-     master  shall  obtain  from  the  officer  appointed 
gen  at  iutennediate  place.  at  that  port  or  place  under  section  7  a  supple- 

mentary certificate  stating — 

(a)  the  number  of  passengers  so  taken  on  board,  and 

(b)  that  food,  fuel  and  pure  water  over  and  above  what  is  necessary 

for  the  crew,  and  the  other  things,  if  any,  prescribed  for  the 
ship  by  the  rules  under  this  Act,  have  been  placed  on  board,  of 
the  quality  prescribed  by  the  rules,  properly  packed,  and  suffi- 
cient to  supply  the  passengers  on  board  during  the  voyage 
which  the  ship  is  to  make  (including  such  detention  in  qua- 
rantine as  may  be  probable)  according  to  the  scale  for  the 
time  being  prescribed  by  those  rules  : 

Provided  that,  if  the  certificate  B  held  by  the  master  of  the  ship  states 
that  food,  fuel  and  pure  water  over  and  above  what  is  necessary  for  the  crew, 
and  the  other  things,  if  any,  prescribed  for  her  by  the  rules  imder  this  Act, 
have  been  placed  on  board,  of  the  quality  prescribed  by  the  rules,  properly 
packed,  and  sufficient  to  supply  the  full  number  of  passengers  which  she  is 
capable  of  ccurying,  the  master  shall  not  be  boimd  to  obtain  any  such  supple- 
mentary certificate. 

20.  When  the  ship  reaches  her  final  port  or  place  of  arrival,  the  master 

shall  notify  to  such  officer  as  the   Governor 
voyage.  General  in  Council  appoints  in  this  behalf  the 

date  and  supposed  cause  of  death  of  every  passenger  dying  on  the  voyage. 


CHAPTER  IV. 

Rules  for  Long  Voyages. 

21.  (1)   *A  ship  propelled  by  sails  and  performing  a  long  voyage  shall, 

subject  to  the  provisions  of  this  Act,  contain 
Space  to  be  a? ailable  for  paa-     in  the  between-decks  at  least  twelve  superficial 
^^fS^n.  fo^t  and  seventy-two  cubic  feet  of  space  avail- 

able for  every  passenger. 

(2)     A  ship  propelled  by  steam,  or  partly  by  steam  and  partly  by  sails, 
^d  performing  a  long  voyage,  shall,  subject  as  aforesaid,   contain  in  the 
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between-decks  at  least  nine  superficial  feet  and  fifty-four  cubic  feet  of  space 
available  for  every  passenger. 

22.  The  master  of  a  sjiip  departing  or  proceeding  on  a  long  voyage  from 

any  port  or  place  in  British  India  shall  sign 
seferr''"^   concerning     pas-     ^^^  statements,  specifying  the  number  and  the 

respective  sexes  of  all  the  passengers,  and  the 
number  of  the  crew,  and  shall  deliver  them  to  the  officer  appointed  under 
section  7,  who  shall  thereupon,  after  having  first  satisfied  himself  that  the 
numbers  are  correct,  countersign  arid  return  to  the  master  one  of  the 
statements. 

23.  The  master  shall  note  in  writing  on  the  statement  returned  to  him, 

and  on  any  additional  statement    to  be  made 
^  under  the  next  following  section,  the  date  and 

supposed  cause  of  death  of  any  passenger  who  may  die  on  the  voyage,  and 
shall,  when  the  ship  arrives  at  her  port  or  place  of  destination  or  at  any  port 
or  place  at  which  it  may  be  intended  to  land  passengers,  and  before  any 
passengers  leave  the  ship,  produce  the  statement,  with  any  additions  thereto 
made,  to  a  person  lawfully  exercising  consular  authority  on  behalf  of  Her 
Majesty  at  the  port  or  place  or  to  the  Chief  Customs-officer  thereat  or  the 
officer  (if  any)  appointed  there  imder  section  7. 

Ship   taking    additional  pas-              24.     (1)  In  either  of  the  following  cases, 
aedgers  at  intermediate  place.  namely 

(a)  if  after  the  ship  has  departed  or  proceeded  on  a  long  voyage  any 
additional  passengers  are  taken  on  board  at  a  port  or  place 
within  British  India  appointed  imder  this  Act  for  the 
embarkation  ol  passengers,  or 

(6)  if  the  ship  upon  her  voyage  touches  or  arrives  at  any  such  port 
or  place,  having  previously  received  on  board  additional  pas- 
sengers at  any  place  beyond  British  India, 

the  master  shall  obtain  a  fresh  certificate  to  the  efEect  of  certificate  B 
irom  the  officer  appointed  at  that  port  or  place  under  section  7,  and  shall 
make  additional  statements  specifying  the  number  and  the  respective  sexes 
of  all  the  additional  passengers. 

(2)  All  the  foregoing  provisions  of  this  Act  with  respect  to  certificate  B 
and  statements  concerning  passengers  shall  be  applicable  to  any  certificate 
granted  or  statement  made  under  this  section. 

25.     A  ship  carrying  passengers  from  or 
^.tll" '^''''  ^  ^  propelled     ^^  ^^y  ^^  ^  ^^^^^^  j^^^  ^^  ^^  ^^^  ^^ 

port  in  the  Red  Sea  shall  be  propelled  princi- 
pally by  steam. 


by  steaoi 
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26.  A  ship  carrying  more  than  one  hiincb'ed  passengers  from  or  to  any 
Certain  ships  to  carry  medical     port  in  liritish  India  to  or  from  any  port  in  the 

^^^^'  Eed  Sea  shall  have  on  board  a  medical  officer 

Ueensed  in  accordance  with  the  rules  under  this  Act. 

27.  A  ship  carrying  passengers  from  or  to  any  port  in  British  India 
Ships  carrying  passenj^ers  to     other  than  Aden  to  or  from  any  port  in  the  Red 

or  from  port  in  Red  Sea  to  touch  Sea  shall  touch  at  Aden,  and  shall  not  leave 
*       ^"'  that  port  without  having  obtained  from  the  pro- 

per authority  a  clean  bill  of  health. 

28.  The  authority  at  Aden  empowered  to  grant  the  bill  of  health  shall 

wii    »i-    i.i.       A  ^  refuse  to  ffrant  it  if  the  ship  has  on  board   a 

Bill  of  health  at  Aden.  .in  i         .i  ^ 

greater  number  oi  passengers  than  the  number 

allowed  for  the  ship  by  or  under  this  Act,  and  may  refuse  to  grant  it  if  the 

requirements  of  any  rule  imder  this  Act  are  not  complied  with  on  board  the 

ship. 

29.  In  the  case  of  a  ship  carrj^ng  passengei's  from  any  port  in  British 
Bond  where    ship  clears  for     India  other  than  Aden  to  any  port  in  the  Bed 

port  in  Red  Sea.  g^^^  the  officer  whose  duty  it  is  to  grant  a  port- 

clearance  for  the  ship  shall  not  grant  the  clearance  unless  and  imtil  the  master, 
owner  or  agent  of  the  ship  and  two  sureties  resident  in  British  India  have 
executed  in  favour  of  the  Secretary  of  State  for  India  in  Council  a  joint  and 
several  bond,  for  the  sum  of  five  thousand  rupees,  conditioned — 

(a)  that  the  ship  shall  touch  at  Aden  on  the  outwaini  voyage  and 

there  obtain  a  clean  bill  of  health,  and  shall  do  the  same  on 
the  homeward  voyage  if  the  ship  continues  to  carry  more 
than  sixty  passengers,  and 

(b)  that  the  master  and  medical  officer  (if  any)  of  the  ship  shall 

comply  with,  on  the  outward  voyage,  and  also  on  the  home- 
ward voyage  if  the  ship  continues  to  carry  more  than  sixty 
passengers,  the  provisicms  of  this  Act  and  of  such  rules  relat- 
ing to  ships  carrying  passengers  between  ports  in  British 
India  and  ports  in  the  Red  Sea  as  the  Governor  General  in 
Council  may  make  under  this  Act. 

30.  (1)  The  Local  Government  may  direct  that  no  passenger  shall  be 
Power  for  Local  Government     received  on  board    any  ship  or  any  ship  of  a 

to  dirt-c-t  medical  inspection  of  specified  class  carrpng  passengers  from  any 
passengers.  ^^^^  j^^  British  India  to  any  port  in  the  Red  Sea 

unless  and  until  the  passenger  has  been  inspected,  at  such  time  and  place,  and 
in  such  mamier,  as  the  Ijocal  Government  may  fix  in  this  behalf,  by  a  medi- 
cal officer  to  be  appointed  by  that  Government  for  the  purpose. 

(2)  If  in  the  opinion  of  the  officer  making  an  inspection  under  this  sec- 
tion a  passenger  is  suffering  from  anj"  dangerously  infectious  or  contagious 
disease,  the  passenger  shall  not  be  permitted  to  embark. 
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CIIArTER  V. 
Penalties. 

31.  If  a  ship  departs  or  proceeds  on  a  voyage  from,  or  discharges  pas- 
Penalty  for  ship  unlawfully  tie-     scngcrs  at,  any  port  or  place  within  British 

parting  or  receiving  passengers  India  in  contravention  of  the  provisions  of  sec- 
^"^^*''*'-  tion   6,   sub-section    (1),   or   section  9,  or  if  a 

person  is  received  as  a  pasvsenger  on  board  a  ship  in  contravention  of  the  pro- 
visions of  section  6,  sub-section  (2),  the  master  or  owner  shall,  for  every  pas- 
senger carried  in  the  shij),  or  for  every  passenger  so  discharged  or  received 
on  board,  be  punished  with  fine  which  may  extend  to  one  hundred  rupees,  or 
with  imprisonment  for  a  term  which  may  extend  to  one  month,  or  with  both, 
and  the  ship,  if  found  within  two  years  in  any  port  or  place  within  British 
India,  may  be  seized  and  detained  by  a  Chief  Customs-officer  imtil  the  penal- 
ties incurred  under  this  Act  by  her  master  or  owner  have  been  adjudicated, 
and  the  payment  of  the  fines  imposed  on  him  under  this  Act,  with  all  costs, 
has  been  enforced,  under  the  pro^dsions  of  this  Act : 

Provided  that  the  aggregate  term  of  imprisonment  awarded  imder  this 
section  shall  not  exceed  one  year. 

32.  If  a  person  imjx^des  or  refuses  to  allow  the  entry  or  inspection  au- 
Penalty  for  opposing  entry  on     thorized  by  or  under  this  Act,  he  shall  be  pun- 

or  inspection  of  ships.  ighed   with  fine    which    may   extend    to  five 

hundred  rupees  for  each  offence,  or  with  imprisonment  for  a  term  which  may 
extend  to  three  months,  or  with  both. 

33.  If  a  master  or  owner  without  reasonable  excuse,  the  burden  of  prov- 
Penalty    for    not    exhibiting     ing  which  shall  lie  upon  him,  fails  to   comply 

copy  of  certificates.  with  the  requirements  of  section  16  with  res- 

pect to  the  posting  of  copies  of  certificates,  he  shall  be  punished  with  fine 
which  may  extend  to  two  hundred  rupees,  or  with  imprisonment  for  a  term 
which  may  extend  to  one  month,  or  with  both. 

34.  If  a  master  fails  to  comply  with  any  of  the  requirements  of  section 

„     ,^     -  ^  ,  .         22  or  section  23,  as  to  the  statements  concern- 

Penalty    for     not    coraplvmg      .  '  .i*.  n  i  n  i 

with  requirements  as  to  state-  mg  passengers,  or  wilfully  makes  any  false 
ments  concerning  passengers  and  entry  or  note  in  or  on  any  such  statement,  or 
certain  other  matters.  'xr*     j.  n  j.i     i.      i         i?  - 

without  reasonable  excuse,  the  burden  oi  prov- 
ing which  shall  lie  upon  him,  fails  to  obtain  any  such  supplementary  certi- 
ficate as  is  mentioned  in  section  19,  or  to  report  deaths  as  required  by  section 
20,  or  to  obtain  any  such  fresh  certificate,  or  to  make  any  such  statement 
of  the  number  of  additional  passengers,  as  is  mentioned  in  section  24,  he  shall 
be  punished  with  fine  which  may  extend  to  five  hundred  rupees  for  every 
such  offence,  or  with  imprisonment  for  a  term  which  may  extend  to  three 
months,  or  with  both. 
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35.  If  a  master,  after  having  obtained  any  of  the  certificates  mentioned 
Penalty  for  fraudulent  altera-      ^  ^^^ion   9,    section    19  or    section   24,    frau- 

tioii  in  ship  after  certificate  dulently  does  or  suffers  to  be  done  any- 
obtained,  thing  whereby  the  certificate  becomes  inap- 
plicable to  the  altered  state  of  the  ship,  her  passengers  or  other  matters  to 
which  the  certificate  relates,  he  shall  be  punished  with  fine  which  may  extend 
to  two  thousand  rupees,  or  with  imprisonment  for  a  tenn  which  may  extend 
to  six  months,  or  with  both. 

36.  If  a  master  without  reasonable  excuse,  the  burden  of  pro\'ing  which 
Penalty  for  failing  to  supply  shall  He  upon  him,  omits  to  supply  to  any  pas- 
passengers  with  prescribed  pro-  senger  the  allowance  of  foo<l,  fuel  and  water 
visions.  prescribed  by  the  rules  under  this  Act,  he  shall 
be  punished  with  fine  which  may  extend  to  twenty  rupees  for  every  passenger 
who  has  sustained  detriment  by  the  omission. 

37.  (1)  If  a  ship  carrying  passengers  to  or  from  anj'  port  or  place  in 

British  India  has  on  board  a  number  of  passen- 

for  the  ship  by  or  under  this  Act,  the  master 
and  owner  shall,  for  every  passenger  over  and  above  that  nimaber,  be  each 
puniahod  with  fine  which  may  extend  to  twenty  rupees,  and  the  master  shall 
further  be  liable  to  imprisonment  for  a  term  which  may  extend  to  one  week 
in  respect  of  each  such  passenger : 

Provided  that  the  aggregate  term  of  imprisonment  awarded  under  this 
section  shall  not  exceed  six  months. 

(2)  Any  officer  authorised  in  this  behalf  by  the  liocal  Goveniment  may 
cause  all  passengers  over  and  above  the  number  allowed  by  or  under  this  Act 
to  disembark  and  may  forward  them  to  any  port  at  which  they  may  have 
contracted  to  land,  and  recover  the  cost  of  so  fonvarding  them  from  the 
master  or  owner  of  tKe  ship  as  if  the  cost  were  a  fine  imposed  under  this  Act, 
and  a  certificate  under  the  hand  of  that  officer  shall  be  conclusive  proof  of  the 
amount  of  the  cost  aforesaid. 

38.  If  a  ship   carrjdng   passengers   from   any   port   or   jjlace   beyond 
Penalty  for  bringing  passen-      British  India  to  any  port   or  place   in   British 

gers  from  foreign  port  in  excess  India  has  on  board  a  number  of  passengers 
of  authorized  number.  greater  either  than  the  number  allowed  for  the 

ship  by  or  imder  this  Act  or  than  the  number  allowed  by  the  license  or 
certificate,  if  any,  granted  in  respect  of  the  ship  at  her  port  or  place  of 
departui-e,  the  master  and  owner  shall,  for  every  passenger  in  excess  of  that 
number,  be  each  punished  with  fine  which,  may  extend  to  twenty  rupees. 

39.  If  the  master  of  a  ship  lands  any  passenger  at  any  port  or  place 

„     ,.*,,.  other    than  the    port    or  place  at    which   the 

Penalty  for  laitdm']'   passenger  .    ^  ,  -,    .     ^       ^ 

at  A  place  other  ilian  ti.at  at  passenger  may  have  contracted  to  land,  unless 
which   he.    has    contracted    to      with  liis  previous  consent,  or  unless  the  landing 

is  made  neiessarv  bv  perils  of  the  sea   or  other 
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unavoidable  accident,  the  master  shall,  for  every  sucli  offence,  be  punisbed 
with  line  which  may  extend  to  two  hundred  rupees,  or  with  imprisonment  for 
a  term  which  may  extend  to  one  month,  or  with  both. 

40.  If  a  ship,  otherAvise  thini  by  reason  of  perils  of  the  sea  or  other  un- 

avoidable accident,  touches  at  any  port  or  place 
Penalty  for  making  voynge  hi      {^^  contravention  of  any  express  or  implied  con- 
contravention  of  contract    with      ^       ^  ^     "^-^i    ti  •.! 
passengers.                                     tract  or  engagement  with  the  passengers  with 

respect  to  the  voyage  which  the  ship  was  to 
make  and  the  time  which  that  voyage  was  to  occupy,  whether  the  contract  or 
engagement  was  made  by  public  ad^  ertisement  or  otherwise,  the  master  and 
owner  shall  each  be  punished  with  line  which  may  extend  to  five  hundred 
rupees,  or  with  imprisomnent  for  a  term  which  may  extend  to  three  months, 
or  with  both. 

41.  If  a  ship  carrying  passengers  from  or  to  any  poi*t  in  British  India 

to  or  from  any  port  in  the  Red  Sea  is  not  pro- 
Penalty  on  master  and  owner     polled  principally  by   steam  as   required   by 
or  certain  ships  nut  proi)eIled  bv      *^   '.       ^^^      ,  .  i  ^    ^        i   i*^ 

steam.  '      section  2o,  the  master  and  owner  shall  each  bo 

punished  ^dth  fine  which  may  extend  to  five 
himdred  rupees,  or  with  imprisonment  which  may  extend  to  three  months,  or 
with  both. 

42.  If  a  ship  carrying  more  than  one  hundred  passengers  from  or  to 

any  port  in  British  India  to  or  from  any  port 

Penalty  on  master  of  certain      ij^\\^^^  R^d  g^a  has  not  on  board  a  medical 

ships    sailing    without    medical        ^  .     j  i  x*       r»A>   xi.  x        ^ 

officer.  oihcer  as  reqmred  by  section  do,  the  master  of 

the  ship  shall  be  punished  wdth  fine  which  may 
extend  to  five  hmidred  inipees,  or  Avith  imprisonment  for  a  term  which  may 
extend  to  three  months,  or  with  both. 

43.  If  in  the  case  of  a  ship  to  which  section  27  applies  the  master 

without    reasonable    excuse,    the    burden    of 

of  KauKden!  "'''"'"'"^  ""     Pr"^i»S  ^'l^i^^  ^'^''^  li«  ""^^  ^  fai^^  to  touch 

at  Aden,  or  leaves  that  port  without  having 

obtained  a  bill  of  health  under  that  section,  he  shall,  for  every  such  ofEence, 

be  pimished  with  fine  which  may  extend  to  two  thousand  rupees,  or  with 

imprisomnent  for  a  term  which  may  extend  to  six  months,  or  with  both. 

44.  If  in  the   case   of   any   such    ship   as   is   referred   to   in   the   last 

foregoing  section  the  master  or   the   medical 

Penalty  on  master  or  medical     officer,  if  any,  of  the   ship   without   reasonable 
otnccr  of  certain  ships  disobeying  .i.     i       i         j»  •  !.•  i       i    n    t 

j^lgg^  ^  ^    ^     excuse,  the  burden  oi  i^roving  which  shall  lie 

upon  him,  breaks,  or  omits  or  neglects  to  obey, 

any  rule  under  this  Act  ai)plicable  to  the  ship,  he  shall  be  piuiished  with  fine 

which  may  extend  to  five  bundled  rupees,  or  with  imprisonment  for   a  term 

which  may  extend  to  three  months,  or  with  both. 
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45.     If  the  master  of  a  ship   to   which   a  direction   under   section   30 

applies  knowingly  receives  on   board   the   ship 

Penalty    on  master  receiving     ^ny  person  in  contravention  of  that  section,   he 

passen&er    in    contravention    of       ,  ",,  ,  •  i     i      -xi    n  i  •  i  a.     j 

Jection  30.  ^^^H  ^  punished  with  fine  which  may  extend 

to  live  hundred  rui)ees  for  each  person  so  re- 
ceived, or  with  imprisonment  which  may  extend  to  three  months,  or  with  both. 

Procedffre, 

Adjndication  of  offences,  and  46.   (1)  Offences  against  this  Act  shall  be 

levy  of  fine  by  distress  on  ship.        punishable  by  a  Magistrate(flr). 

(2)  If  the  person  on  whom  a  fine  is  imposed  under  this  Act  is  the  master 
or  owner  of  a  ship,  and  the  fine  is  not  paid  at  the  time  and  in  the  manner 
prescribed  by  the  order  of  pajTuent,  the  Magistrate  may,  in  addition  to  the 
ordinary  means  prescribed  by  law  for  enforcing  pa^^nent,  direct  by  warrant 
the  amount  remaining  unpaid  to  be  le\ied  by  distress  and  sale  of  the  ship, 
her  tackle,  furniture  and  apparel. 

47.  For  the  pui^se  of  the  adjudication  of  penalties  under  this  Act, 

everj'  offence    against  its   provisions  shall  be 
uns  I   ion.  deemed  to  have  been  committed  within  the  limits 

of  the  jurisdiction  of  the  Magistrate  of  the  place  where  the  offender  is  found. 

48.  The  penalties  to  which  masters  and  owners  of  ships  are  made  liable 

by  this  Act  shall  be  enforced  only  on  informa- 
in^"iw  ^*Lu^^^  ^^''^''^'     ^i^^  l«id  at  the  instance  of  officers  appointed  to 

grant  certificates  under  this  Act,  or,  at  any  port 
or  place  where  there  is  no  such  officer,  at  the  instance  of  the  Chief  Customs- 
officer. 

49.  A  Magistrate  imposing  a  fine  under  this  Act  may,  if  he  thinks  fit, 

.    ,.  ^  direct  the  whole  or  any  part  thereof  to  be  ap- 

-Appltcations  of  fines.  i-  j    •  t'  £ 

^'^  plied   m    compensatmg    any    person  tor  any 

detriment  which  he  may  have  sustained  by  the  act  or  default  in  respect  of 

which  the  fine  is  imposed,  or  in  or  towards  pajment  of  the  expenses  of  the 

prosecution. 

50.  (1)  Whenever  in  the  course  of  any  legal  proceeding  under  this  Act 

the  testimonv  of  a  witness  is  required  in  relation 
Deposition,  of  absent  witnesses.     ^^  ^^^  subject-mutter  of  the  proceedinp,  any 

deposition  which  he  may  have  pre xiously  made  in  relation  to  the  same  subject- 
matter  before  any  Justice  or  Magistrate  in  Ilcr  Majesty's  dominions  (including 
all  parts  of  India  other  than  those  subject  to  the  same  Local  Government  as 
the  port  or  place  where  the  proceeding  is-  instituted),  or  before  any  British 
consular  officer  elsewhere,  shall  be  admissible  in  evidence  on  proof  that  the 
witness  cannot  be  found  within  the  jurisdiction  of  the  Court  in  which  the 
proceeding  is  instituted : 

5.  46  (a).— Sec  the  dcfiuition  in  S.  5  (7). 
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Provided  that  the  deposition  shall  not  be  admissible  unless— 

(a)  it  is  authenticated  by  the  signature  of  the   Justice,   Magistrate 

or  considar  officer ; 

(b)  it  was  made  in  the  presence  of  the  person  accused ;  and 

(c)  the  fact  that  it  was   so  made  is  certified  by  the  Justice, 

Magistrate  or  consular  officer. 

(2)  It  shall  not  be  necessary  in  any  case  to  prove  the  signature  or 
official  character  of  the  person  appearing  to  have  signed  any  such  deposition  ; 
and  in  any  criminal  proceeding  such  certificate  as  aforesaid  shall,  unless  the 
contrary  is  proved,  be  sufficient  evidence  of  the  accused  having  been  present 
in  manner  thereby  certified. 


CHAPTER  VI. 

Supplemental  Provisions. 

51.  (1)  The  Chief  Customs-officer,  or  other  officer,  if  any,  appointed  by 

the  Local  Government  in  this  behalf,  at  any 

ofltbruS.*"ail  d^hSgS."'**     P^.'*  ^^  Pl«?«  ^itl^  J^ritish  India  at  which  a 

ship  carrjang  passengers  touches  or  arrives, 
shall,  with  advertence  to  the  provisions  of  this  Act,  send  any  particulars  which 
he  may  deem  important  respecting  the  ship,  and  the  passengers  carried  there- 
in, to  the  officer  at  the  port  or  place  from  which  the  ship  commenced  her 
voyage,  and  to  the  officer  at  any  other  port  or  place  within  British  India 
where  the  passengers  or  any  of  them  embarked  or  are  to  be  discharged. 

(2)  The  Chief  Customs-officer,  or  other  officer,  if  any,  appointed  by  the 
Local  Government  in  this  behalf,  at  any  poi-t  or  place  in  British  India  at 
which  a  ship  to  which  this  Act  applies  touches  or  arrives,  may  enter  on  the 
ship  and  inspect  her  in  order  to  ascertain  whether  the  pro\4sions  of  this  Act 
as  to  the  number  of  passengers  and  other  matters  have  been  complied  with. 

62.     In  any  proceeding  for  the  adjudication  of  any  penalty  incurred 

under  this  Act  any  document  purporting  to  be 

po    o     onsu  .  ^  report  of  such  particulars  as  are  referred  to 

in  sub-section  (1)  of  the  last  foregoing  section,  or  a  copy  of  the  proceedings 
of  any  Court  of  Justice  duly  authenticated,  and  also  any  like  document  pur- 
porting to  be  made  and  signed  by  any  person  lawfully  exercising  considar 
authority  on  behalf  of  her  Majesty  in  any  foreign  port,  shall  be  received 
in  evidence,  if  it  appears  to  have  been  officially  transmitted  to  any  officer 
at  or  near  the  place  where  the  proceeding  under  this  Act  is  had. 

53.     (1)  The  Governor  General  in  Coimcil  may  make  rules  consistent 

Power  for  G»vernc,r  General  ^ith  this  Act  to  regulate,  in  the  case  of  any  ship 

in  Council  and   Local  Govern-  or  class   of    ships,    all  or  any  of    the  following 

mcnt  to  make  rulex.  matters: 
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(a)  the  scale  on  which  food,  fuel  and  water  are  to  be  supplied  to  the 

passengers  or  to  any  class  or  classes  of  passengers,  and  the 
quality  of  the  food,  fuel  and  water  ; 

(b)  the  medical  stores  and  other  appliances    and    fittings    to    be 

provided  on  board  for  maintaining  health,  cleanliness  and 
decency ; 

(c)  the  licensing  and  appointment  of  medical  officers  in  cases  where 

they  are  required  by  this  Act  to  be  carried ; ' 
{d)  the  boats,  anchors  and  cables  to  be  provided  on  board ; 

(e)  the  instruments  for  purposes  of  navigation  to  be  supplied ; 

(f)  the  apparatus  for  the  purpose  of  extinguishing  fires  on  board 

and  the  precautions  to  be  taken  to  prevent  such  fires ; 

(g)  the  provision  of  appliances  for  8a\ing  life  and  of   means  for 

making  signals  of  distress,  and  the  supply  of  lights  inextin- 
guishable in  water  and  fitted  for  attachment  to  life-buoys ; 

(h)  the  functions  of  the  master,  medical  officer  (if  any)   and  other 
officers  of  the  ship  during  the  voyage ; 

(i)  the  access  of  bctvveen-decks  passengers  to  the  upper  deck;  and 

(J)  generally,  to  carry  out  the  purposes  of  this  Act. 

(2)  The  Local  Government  may,  with  the  previous  sanction  of  the 
Governor  General  in  Council,  make  rules  consistent  with  this  Act  to  regulate, 
in  the  case  of  any  ship  or  class  of  ships, — 

(a)  the  local  limits  within  which,  and  the  time  and  mode  at  and 

in  which,  passengers  ai*e  to  be  embarked  or  discharged  at  any 
port  or  place  appointed  under  this  Act  in  that  behalf ;  and 

(b)  the  time  within  which  the  ship  or  any  ship  of  the  class  is  to 

depart  or  proceed  on  her  voyage  after  commencing  to  take 
paijsengers  on  board. 

(3)  In  making  a  rule  under  this  section  the  authority  making  it  may 
direct  that  a  breach  of  it  shall  be  punishable  with  fine  which  may  extend  to 
two  hundred  rupees,  and  when  the  breach  is  a  continuing  breach  with  a 
further  fine  which  may  extend  to  twenty  rupees  for  every  day  after  the  first 
daring  which  the  breach  continues. 

(4)  The  power  to  make  rules  under  this  section  is  subject  to  the  condition 
of  the  rules  being  made  after  previous  publication. 

54.     The  Local  Government  shall  appoint  such  persons  as  it  thinks  fit  to 

,   _  exercise   and   perform   the  powers   and  duties 

Appointment  of  officers.  ,.,  o        j         j  »  jT.xr»Ai. 

which   are   conierred   and  miposed  by  tins  Act 

or  may  be  conferred  and  imposed  thereunder. 

S.  53  (2)  (a).— 8eo  G.  G.  1888,  p.  771. 

(4).-.See  S.  6  of  Act  I.  of  1887. 
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55.  The   Governor   General   in  Council  may  declare,  by  notification  in 

the  Gazette   of   India,  what   shall   be  deemed 
Power  to  declare  what  shall  he      to  be,  for  the  purposes  of  this  Act,  *'  seasons  of 
cleeined*  seasons  of  fair  weather        „  .  ^i      »         i  ,.  p  i.     i  .i      » 

and  "long  voyages".  *^^^   weather      and  "  seasons  oi  foul  weather  , 

and,   for   sailing-ships  and  steam-ships  respec- 
tively, a  "  long  voyage  "  and  a  "  short  voyage". 

56.  The  Gbvemor  General  in  Council  may  by  order  prescribe  in  the  case 

of  any  ship  or  class  of  ships  and  for  all   or  any 
Power  to  prescribe  space  to  be  _       ^^^   ^^^^^^   of  superficial  or  of  cubic 

available  for  passengers.  «  «  .i  1 1     p 

feet  of   space   to   be  available  for  passengers ; 

and  the  order  shall  be  alternative  to,  or  override,  as  the  Governor  General  in 

Council  may   direct,  the  pro\'isions  of  sections  18  and  21  so  far  as  they  apply 

to  that  ship  or  class  of  ships. 

57.  (1)  The  Local  Government,  with  the  prcA'ious  sanction  of  the  Gov- 

ernor General  in  Council,  may,  subject  to  such 
Power  to  exempt  ship   from     conditions  as  it  thinks  tit,  exempt  any  ship  or 
provisions  of  Act.  iji.-      i>  -  -      ^  ^J    \  ^ 

class  01  ships  from  any  provision  oi  this  Act. 

(2)  In  imposing  a  condition  under  this  section  the  Local  Government 
may  direct  that  a  breach  of  it  shall  be  punishable  with  fine  which  may 
extend  to  two  hundred  rupees,  and  when  the  breach  is  a  continuing  breach 
with  a  further  fine  which  may  extend  to  twenty  rupees  for  every  day  after 
the  first  during  which  the  breach  continues. 


SCUKDULE. 

Enactments  Repealed. 

(See  section  4.) 


Number  and  year. 

Title. 

Extent  of  repeal. 

1 

VIII.  of  1870) ,   Native  Passenger  Ships  Act,  1876    ... 

XVII.  of  \S6:\ Native  P.isscn-er  Ship.  Act,  1883    ... 

VII.  of  188-i Indian  Steam-ships  Act,  1884 

The  whole. 
The  whole. 
Section  41. 

'«^^. 


Act  No.  XI.  of  1887. 

Receivkd  the  assext  of  the  Governor  General  on  the 

25th  February,  1887. 
An  Act  to  2)roride  for  the  regulation  of  traffic  an  the  Slndh-Pi^hin 
Section  of  the  North-  Wentcrn  Eai/tcaf/, 
Whereas  it  is  iuexpedient  that  tlic  Indian  Eailway  Act,  1879,  so  far  as 
it  applies  to  that  part  of  the   Sindh-Pishin   section  of  the  North- Western 
Railway  which  lies  beyond  the  Province  of  Sindh,  should  apply  thereto  in  its 
entirety;  It  is  hereby  enacted  as  follows : — 
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Title,  pxjent  und    commence-  1-   (^)  Tlii«  Act  may  be  callcxl  the  Sindh- 

raent.  Pishin  Railway  Act,  1887. 

(2)  It  shall  extend  to  all  persons  for  whom  the  Governor  General  in 
Council  has  power  to  make  laws  and  regulations  at  meetings  for  that 
purpose;   and 

(3)  It  shall  come  into  force  at  once. 

*2.     In  the  following  sections  of  this  Act,  **  railway  "  means  that  part  of 

rfc  c  ■^'  the  Sindh-Kshin  section  of  the  North- We^stem 

Dennition. 

Railway    which,    whether    completed    at    the 
commencement  of  this  Act  or  not,  lies  beyond   the    Province  of  Sindh. 

3.     (1)  Unless  and  until  extended  under  this  section,  no  portion  of  the 

Application  of  Railway  Act.  ^"'^i""  ^J^^'^^  ^«'*'  ^^'^^'  "'^^^  ''PP'^  *«  «"y 

part  of  the  railway. 

(2)  The  Governor  General  in  Council  may,  by  notification  in  the  Gazette 
of  India,  extend  to  the  railway  or  any  part  thereof  such  portions  of  that  Act 
as  he  thinks  fit. 

(3)  In  extending  any  portion  of  that  Act  to  the  railway  or  any  part 
thereof  the  Governor  General  in  Council  may  extend  it  subject  to  such 
modifications  as  he  thinks  fit. 

4.     (1)  No  person  shall  be  entitled,  as  of 
CarriRge    of   passengers    and        -^^   ^  ^  ^^^^  ^^  ^^^  railway  or  to  have 
pro|>erty  permissive  only.  ^     '  .    ,    i 

property  earned  thereon  ; 

(2)  But  the  carriage  of  passengers  and  property  on  the  railway  shall  be 
permitted  subject  to  such  conditions  and  restrictions  as  the  Governor  General 
in  Council  may  prescribe. 

5.     Where  any  person  or  property  is  permitted  to  be  carried  on  the 
railway,  the  Government  shall  not  be  respon- 

from'li^bUit"  fo^h/u?'' oTT^^."^     ^^^^^  *^^  ^^^  ^^^^^^^  "^^^^^   ^^^  happen  to  the 

person,  or  for  any  loss  or  damage  which  may 

occur  in  respect  of  the  property,  unless  the  injury  happens,  or  the  loss  or 
damage  occurs,  on  a  part  of  the  railway  with  respect  to,  which  the  Governor 
General  in  Council  has,  by  notification  (^)  in  the  Gazette  of  India,  announced 
that  the  Government  accept*  responsibility,  to  such  extent  as  may  be  de- 
scribed in  the  notification,  for  injury  happening,  or  loss  or  damage  occurring, 
thereon. 


Act  No.  XII.  of  1887.     (Benf/a/,  X.   W. 
Provinces  and  Assam.) 

5.  g, — Act  IV.  of  1879  (subject  to  certain  modifications)  and  sections  4  and  5  of  this  Act 
are  extended  to  that  part  of  the  Sindh- Pishin  section  of  the  N,-W.  Railway  which  lies  within 
the  territories  of  the  Khan  of  KaUt.      «.  G.  1887,  p,  245. 

a  6(a).~See  G.  G.  1887,  p.  245. 
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''? . ^  ^/o3.  ^.  4 2  u).  Act  No.  XIII.  of  1887. 

Received  the  assent  of  the  Governor  General  on  the 
Sx  11th  March,  1887. 

^      \       An  Act  to  provide  for  the  protection  of  person  and  property  from  the  risks 
incident  to  the  ^pphj  and  use  of  electricity  for  lighting  and  other  purposes. 

Whereas  it  is  expedient  to  control  the  supply  and  use  of  electricity  for 
lighting  and  other  purposes  ; 

And  whereas  in  the  existing  circumstances  of  the  supply  and  use  of 
electricity  in  India  the  exercise  of  that  control  by  means  of  licenses  or  other 
like  methods  may  be  deferred,  and  it  will  suffice  for  the  present  to  provide  for 
the  protection  of  person  and  property  from  the  risks  incident  to  such  supply 
and  use ; 

It  is  hereby  enacted  as  follows : — 

Title,  extent  and  comiuence-  1-     (1)  This    Act    may    be     called    the 

went.  Electricity  Act,  1887. 

(2)  It  shall  extend  to  the  whole  of  British  India ;  and 

(3)  It  shall  come  into  force  on  the  first  day  of  July,  1887. 

.  2.     In  this  Act,  unless  there  is  something 

repugnant  in  the  subject  or  context, — 

(1)  **  electricity "  includes  galvanism,  magnetism,  magneto-electricity 
and  electro-magnetism : 

(2)  expressions  defined  in  the  Indian  Telegraph  Act,  1885,  have  the 
meanings  assigned  to  them  in  that  Act : 

(3)  "purpose"  includes  any  purpose  except  the  transmission  of  a 
message:  and 

(4)  "  vessel "  includes  anything  used  for  the  conveyance  by  water  of 
human  beings  or  of  property. 

Notice  of  intention  to  supply  3.     In    either    of    the    following    cases, 

or  use  electricity.  namely  : — 

(a)  if  a  person  intends  to  xmdertake  the  business  of  supplying 
electricity,  or 

(b)  if  a  person  intends  to  use  electricity  for  any  public  purpose,  or 
in  any  public  place,  or  in  any  place  where  there  is  likelihood 
of  the  public  being  affected,  or  in  a  place  in  which  one 
hundred  or  more  persons  are  likely  to  be  assembled,  or  in  a 
place  which  is  a  factory  within  the  meaning  of  the  Indian 
Factories  Act,  1881, 
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the  person  shall,  one  week  at  least  before  commencing  the  supply  or  use,  / 
give  notice  of  his  intention  to  the  District  Magistrate  or,  in  a  presidency-  / 
town,  to  the  Commissioner  of  Police. 

.       ,  '       4.     (1)  The  Governor  General  in   Council 

Power  to  make  nile«.  i  t_       i       'li.!*!  j-x 

may  make  such  rules  as  he  thinks  expedient — 

(a)  for  the  protection  of  person  and  property  from  injury  by 
reason  of  contact  with,  or  the  proximity  of,  appliances  or 
apparatus  used  in  the  generation  or  supply  of  electricity,  and 

(h)     for  preventing  telegraph-lines  from  being  injuriously  affected^ 
by  any  of  those  appliances  or  apparatus,  \f ' 

(2)  The  rules  may,  among  other  matters,  authorise,  or  empower  a  Local  A* 
Government  or  other  authority  to  authorise,  any  officer,  either  by  name  or  in/?  '/ 
virtue  of  his  office,  to  enter,  inspect  and  examine  any  place,  carriage  or  vessel 

in  which  the  officer  has  reason,  to  believe  any  such  appliances  or  apparatus 
to  be. 

(3)  Any  rules  made  in  pursuance  of  this  section  shall  be  deemed  to  be 
within  the  powers  conferred  by  this  section  on  the  Governor  General  in 
Council,  and  shall  be  of  the  same  force  as  if  enacted  by  this  Act. 

(4)  The  power  to  make  rules  imder  this  section  is  subject  to  the  condition  ^^Wi^ 
of  the  rules  being  made  after  previous  publication.  .  ^^  ?^  ^^^  fi 

5,  If  a  person  undertakes  the  business  of  supplying  electricity,  or  uses 

electricity  for  any  such  purpose  or  in  any  such 
*"*    **'  place  as  is  referred  to  in  section  3,  without 

giving  the  notice  required  by  that  section,  or  infringes  any  rule  under  section 
4,  or  obstructs  an  officer  in  the  exercise  of  his  authority  under  any  such  rule 
to  enter,  inspect  and  examine  any  place,  carriage  or  vessel,  he  shall  be  punish- 
ed with  fine  which  may  extend  to  five  hundred  rupees,  and,  if  he  continues  so 
to  supply  or  use  electricity  or  infringe  the  rule  or  obstruct  the  officer,  after 
notice  in  writing  to  desist  from  so  doing  has  been  givon  to  him  by  the  District 
Magistrate  oY,  in  a  presidency-town,  by  the  Commissioner  of  Police,  he  shall 
be  further  pimished  with  fine  wh'ch  may  extend  to  one  hundred  rupees  for 
every  day  during  which  such  supply,  us3,  infringement  or  obstruction 
continues. 

6.  The  Governor  General  in  Council  may,  for  the  placing  of  appliances 

and  apparatus  for  the  supply  of  electricity  for 
Excmse  for  the   purposes  of     any  purpose  of  the  Government,  confer  upon 
the  Govern ment  of  the  powers  of  ii-      /p  *  ^i  i  .  i      i 

the  telegraph-authority.  ^^7  piiblic  otncer  any  of  the  powers  which  the 

telegraph-authority  possesses  under  the  Indian 
Telegraph  Act,  1885,  with  respect  to  the  placing  of  telegraph  lines  and  posts 
for  the  purposes  of  a  telegraph  established  or  maintained  by  the  Government 
or  to  be  so  established  or  maintained. 

8.  4  (4).— See  S.  6  of  Act  I.  of  1887.     Draft  rales  arepublished  at  G.  G.  188^,  p.  6r 
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Act  No.  XIV.  of  1887. 

KEi:ElVED   THE    ASSENT    OF    THE    GoVERNOK    GENERAL   ON  *THK 

liOm  June,  1887. 
THE  INDIAX  MARINE  ACT  1887. 
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An  Act  for  the  better  administration  of  Her  Majesty^s  Indian  Marine 

Service, 

Whereas  by  the  Indian  Marine  Service  Act,  1884(a),   it  is,   among 
other  things,  enacted  that  the  Governor  General  of  India  in  Council  shall 


Act  XIV.,  Pre.  (a).--The  Act  is  47  and  48  Vic,  c.  88. 
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have  power,  subject  to  the  provisions  contained  in  the  Indian  Councils  Act, 
1861,  as  amended  by  subsequent  Acts,  at  meetings  for  the  purpose  of  making 
Laws  and  Regulations,  to  make  laws  for  all  persons  employed  or  serving  in, 
or  belonging  to.  Her  Majesty's  Indian  Marine  Ser\ace  : 
Provided  that — 

(a)  a  law  made  under  that  power  shall  not  apply  to  any  ofPence 
imless  the  vessel  to  which  €he  offender  belongs  is  at  the  time 
of  the  commission  of  the  offence  within  the  limits  of  Indian 
waters,  which  are  defined  by  the  said  Indian  Marine  Service 
Act  to  include  the  high  seas  between  the  Cape  of  Good  Hope 
on  the  west  and  the  Straits  of  Magellan  on  the  east,  and  all 
territorial  waters  between  those  limite ;  and 

(6)  the  punishments  imposed  by  any  such  law  for  offences  shall  be 

similar  in  character  to,  and  shall  not  be   in  excess  of,  the 

punishments  which  may  at  the  time  of  making  the  law  be 

imposed  for  similar  offences  under  the  Acts  relating  to  Her 

Majesty's  Navy,  except  that  in  the  case  of  persons  other 

than  Europeans  or  Americans  imprisonment  for  any  term 

not  exceeding  fourteen  years,  or  transportation  for  life  or 

any  less  term,  may  be  sulbstituted  for  penal  servitude ; 

And  whereas  it  is  further  provided  by  the  said  Indian  Marine  Service 

Act  that  subject  to  the  provisions  of  that  Act  a  law  made  thereimder  shall  be 

of  the  same  force  and  effect  as  an  Act  of  Parliament  and  shall  be  taken  notice 

of  by  all  Courts  of  Justice  in  the  same  manner  as  if  it  were  a  Public  Act  of 

ParUament  ; 

And  whereas  in  pursuance  of  the  power  thus  conferred  and  of  aU  other 
powers  vested  in  the  Governor  General  in  Council  in  this  behalf  it  is  expe- 
dient to  make  such  laws  as  are  mentioned  in  the  said  Indian  Marine  Service 
Act  and  to  make  provision  in  other  particxdars  for  the  proper  regulation  of, 
and  otherwise  in  relation  to,  the  Indian  Marine  Service ; 

And  whereas  the  Secretary  of  State  for  India  in  Council  has   given  his 
previous  approval  to  the  passing  of  this  Act ; 
It  is  hereby  enacted  as  follows  ;— 

CHAPTER    I, 

Preliminary. 

1.  (1)  This  Act  may  be  called  the  Indian 
T.tle  and  commencement.           ^^^^  ^^^^  jgg^  .  ^^^ 

^4tffei        (2)  It  shall   come   into   force  on  such  date  as  the  Governor  General  in 
r^-'^^Zfcouncil  may,  by  notification  in  the  Gazette  of  India,  appoint  in  this  behalf?* 

2.  (1)  In  this  Act,  unless  there  is   some- 
nitions.                     thing  repugnant  in  the  subject  or  context, — 
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(.)  «  person  s^uMcjft^tt^l^^^ 
serves  in,  or  belonqgs  toTthe^liiaian^anne  r^er\^ce,  and  who,  if  ne  is  not 
a  gazetted  officer,  has  been  enrolled  in  that  service  in  the  manner   provided 
by  this  Act : 

(ft)  **  gazetted  officer  **  means  a  person  who  by  virtue  of  his  letter  of 
appointment  is  holding  a  position  in  the  Indian  Marine  Ser\4ce  as — 


Commander,  ^ 

^  Fii  iin  gnnde  offiwor,  ^ii^itild**^ 

Third  griido  oflScsr, 


Chief  enj^fineer, 
Biij{ineer,  ^ 
Assi'ifcaiit  engineer,  e*^ 


^^9f  'J 


(c)  '*  warrant-officer"  means  a  person  who  by  virtue  of  his  appointment 
is  holding  a  position  in  the  Indian  Marine  Service  as — 


Gunner, 
^  Apethcoiii'y, 
Assistant  npothooapjs  ffioifun. 
AMBiBtoiili  clei'lt. 


Enprine-d river,  first  class, 

(Jarpenter» 

IIoBpifcal  nnointnwt,  or 

(renpitil  mouo  otownrd  C^UJc 


3  /o. 


^/rf)  "  petty  officer  *'  means  a  person  who  by  ^iittuo  of  hio  appointmeftt  is 


jioldSttga  pooitioB  in  the  Indian  ifarine  Service  as — 


•  Chief  syi*jinsf,.  firsfc  cla^s, 

•  Chief  syrai^^6S?(Jiid  class. 
Ship's  sb  »ward, 

*  Ens:ine-d river,  second  class, 
Cook  on  a  salary  of  not  less  than 

fifty  rupees  per  mensem, 

*  General  mess  butler, 

^  Syrang  of  lascars,  first  class, 
^  Syrang  of  lascars,  second  class, 

(e)  "superior   officer,"   used    with 


^  i.. 


first  class, 
second  class, 
first  class. 


•Tindal  of  las'^rs. 

.  Tindal  of  lascars, 

•Tind  i-l  of  stokers, 

•  Tindal  of  stokers,  second  class, 
Cassanb,  first  class, 
Oassaub,  second  class,  or 
Cook  on  a  salary  of  less  than 
fifoy  rupees  per  mensem  : 


4 


reference  to  an  officer  of  a  rank 
mentioned  in  clause  (h),  clause  (c)  or  clause  {d)  of  this  sub-section,  means  an 
officer  of  a  rank  mentioned  before  his  in  any  of  those  clauses,  and,  used  with 
reference  to  any  other  person  subject  to  this  Act,  means  an  officer  mentioned 
in  any  of  those  clauses  : 

(/)  "  commanding  officer "  means  the  officer  in  command  of  a  vessel, 
^  whether  by  special  appointment  or  by  the  rules  or  customs  of  the  service, 
and  includes,  as  regards  any  persons  subject  to  this  Act  who  are  employed 
otherwise  than  on  board  the  vessel  to  which  they  belong,  such  officer,  if  any, 
as  the  Governor  General  in  Council  appoints,  instead  of  the  commanding 
officer  of  that  vessel,  to  discharge  the  functions  of  commanding  officer  with 
respect  to  those  persons : 

(g)     "  enemy  "  includes  a  pirate  or  rebel  : 

(A)     "  Indian  Marine  Court "  means  an  Indian  Marine  Court  held  under 
this  Act : 
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(i)  "Criminal  Court"  means  a  Court  havings  ordinary  criminal  juris- 
diction in  British  India  or  such  a  Court  established  elsewhere  by  the 
authority  of  the  Governor  General  in  Council :  and 

(j)  "  prescribed "  means  prescribed  by  rules  made  by  the  Governor 
'  General  in  Council. 
^^aJ.  ^(2)  The  Governor  General  in  Council  may,  by  notification  in  the 
^i^ti  Gazette  of  India,  vary  any  of  the  definitions  in  clauses  (6),  (<•)  and  (d)  of 
J'/f'^W  sub-section  (1)  as  occasion  may  appear  to  him  to  requiix*,  and  the  references 
/77/*# ,  to  those  clauses  in  the  definition  of  the  expression  "  superior  officer  "  in  clause 
^^^^{e)  of  that  sub-section  shall  be  construed  to  be  references  to  them  as  varied 
'€S.(0ij  bv  anv  notification  published  under  this  sub-section  and  for  the  time  being 
in  force. 

3.  (1)  A  person  to  be  enrolled  in  the  Indian  Marine   Ser\'ice   shall   be 

brought  on  the  quarter-deck  or  other  suitable 
Pn>ceaure  on  enrolment.  ^^^^^^  ^^^  boardship  or  on   shore,  and    the  com- 

manding or  other  prescribed  officer  shall  then — 

(a)     cause   to   be   read   and   explained   to   him   the   ndes   of   the 

service, 
{h)     administer  to  him  an  oath  of  allegiance,  and 
(c)     cause  him  to  sign  a  roll. 
(2)     The  rules,  oath  and  roll  shall  be  in  prescribed  forms. 

4.  In  addition  to  any  other  rules  which  may  l>e  made   under   this   Act, 

the  Governor  General  in  Council  mav,  by  noti- 
^^^.O^^Jm'"'^'^'''''''''  ficationin  the  Gazette  of   India,  make   rules*" 

^Cf/Zf/.  consistent  with   this  Act  for  the  guidance  of  officers,  whether  military,  In- 
dian Marine,  civil  or  political,  in  all  matters  connected  wdth  its  enforcement. 


CHAPTER  II. 

OfFEXCKS    and    PrXlSllMENTS. 

Misconduct  in  the  Presence  of  the  Enemy. 

Misconduct    of    commanding  g      If  a  commanding  officer- 

officer  m  action.  "^ 

(i)     upon  signal  of  battle,  or  on  sight  of  a  vessel  of  an  enemy  which 

it  is  his  duty  to  engage,  does  not  use  his  utmost  exertion  to 

bring  his  vessel  into  action,  or 
(ii)     does  not  during  an  action,  in  his  own  person  and  according  to 

his  rank,  encourage  his  inferior  officers  and  men  to  fight 

courageously,  or 
(iii)     when  capable  of  making  a  successfid  defence,  surrenders  his 

vessel  to  the  .enemy,  or 


H.  2,  sub-Boction  ('i)  is  printed  as  substituted  by  S.  1  of  Act  XVII.  of  1888. 
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* 

(iv)     in  time  of  action  improperly  withdraws  from  the  fight, 
he  shall, — 

(a)  if  he  has  acted  from  cowardice,  suffer  penal  servitude  or  such 
other  punishment  as  is  hereinafter  mentioned ; 

(fe)  if  be  has  acted  from  negligence,  or  through  other  default,  be 
dismissed  with  disgrace  from  the  Indian  Marine  Service  or 
suffer  such  other  punishment  as  is  hereinafter  mentioned. 

.i'gT&UnTeT  """'  6-     «  »«y  offi-'-  «-»>J-t  to  this  Act- 

(i)     forbears  to  pursue  the  chase  of  any  enemy  beaten  or  flying,  or 
(ii)     does  not  relieve  and  assist  a  known  friend  in  view  to  the  ut- 
most of  his  power,  or 
(iii)     improperly  forsakes  his  station, 
he  shall, — 

(a)     if  he  has  acted  from  cowardice,  suffer  penal  servitude  or  such 

other  punishment  as  is  hereinafter  mentioned ; 
{b)     if  he  has  acted  from  negligence,  or  through  other  default,  be 
dismisvsed  with  disgrace  from  the  Indian  Marine  Service  or 
suffer  such  other  punishment  as  is  hereinafter  mentioned. 
Delayincr  or  discouraging  ac- 
tion or 'service,  or  deserting  post  7.     If  any  person  subject  to  this  Act,— 
or  sleeping  on  watch. 

(i)     when  any  action  or  service  is  commanded,  presimiea  to  delay  or 
discourage  the  action  or  service  upon  any  pretence  whatever, 
or 
(ii)     in  the  presence  or  vicinity  of  the  enemy  deserts  his  post  or 
sleeps  upon  his  watch, 
he  shall  suffer  penal  servitude  or  such  other  punishment  as  is  hereinafter 
mentioned. 

8.     If  any  person  subject  to  this  Act,  other  than  a  commanding  officer. 
Misconduct  of  subordinate  offi-      does  not,  when   ordered  to  prepare  for  action, 
cen  and  men  in  action,  or  during  an  action,  use  his  utmost   exertion  to 

carry  the  orders  of  his  superior  officer  into  execution,  he  shall, — 

(a)  if  ho  has  acted  from  cowardice,  suffer  penal  servitude  or  such 

other  pimishment  as  is  hereinafter  mentioned ; 

(b)  if  he  has  acted  from  negligence,  or  through  other  defaidt,  be 

dismissed  with  disgrace  from  the  Indian  Marine  Service  or 
suffer  such  other  pimishment  as  is  hereinafter  mentioned. 

Communications  tcith  tJic  Enemy, 
Corresponding.  &o..  with  the  9      jj  ^^  ^^^  ^^^^^^^  ^  ^^^  ^^^_ 

(i)     treacherously  holds  correspondence  with  or  gives  intelligence 

to  the  enemy,  or 
(ii)  fails  to  make  known  to  the  proper  authorities  any  information 

which  he  mav  have  received  from  the  enemy,  or 
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(iii)  relieves  the  enemy  with  any  supplies, 
he   shall   suffer  penal   servitude   or  such  other  punishment  as  is  hereinafter 
mentioned. 

10.  If  any  person  subject  to  this  Act  holds,  without  any  treacherous 

intention,  any  improper  communication  with 
thJXm^.' *'*''°°'"'^'**^''°  '"'***     the  enemy,  he  shaU  be  dismissed  with  disgrace 

from  the  Indian  Marine  Service  or  suffer  such 
other  punishment  as  is  hereinaJEter  mentioned. 

Neglect  of  Duty. 

11.  If  a  person  subject  to  this  Act  deserts  his  post  or  sleeps  upon  his 

^,    ,    ^    ,  ,  watch,  or  nefflisrently  performs  the  duty  im- 

Neglect  of  duty.  j        i,-       i.      i.  ii      is       •         •  \ 

posed  on  nim,  he  shall  suner  imprisonment  or 

such  other  punishment  as  is  hereinafter  mentioned. 

Mutiny. 

12.  Where  a  mutiny  is  accompanied  by  Aiolence,  a  person  subject  to 

this  Act  who  joins  therein  shall  suffer  death  or 
^^Wkitiny  accompanied   by   vio-     ^^^  ^^^^^  punishment  as  is  hereinafter  men- 
tioned ;  and 
a  person  subject  to  this  Act  who  does  not  use  his  utmost  exertions  to 
suppress  the  mutiny  shall, — 

(a)  if  he  has  acted  traitorously,  suffer  death  or  such  other  punish-  ' 

ment  as  is  hereinafter  mentioned ; 
{h)  if  he  has  acted  from  cowardice,  suffer  penal  servitude  or  such 

,       other  pimishment  as  is  hereinafter  mentioned ; 
(c)  if  he  has  acted  from  negligence,  be  dismissed  with  disgrace  from 
the  Indian  Marine  Service  or  suffer  such  other  punishment  as 
is  hereinafter  mentioned. 

13.  Where   a  mutiny   is  not  accompanied  by  violence,  a  ringleader 

thereof,  being  a  person  subject  to  this  Act, 
vioVence.^  "°'    accompaBied   by     ^j^^y  ^^^^  ^^^^^  ^^  ^^^^  ^^^^^  punishment  as 

is  hereinafter  mentioned ;  and  all  other  persons 
subject  to  this  Act  who  join  in  the  mutiny,  or  do  not  use  their  utmost  exer- 
tions to  suppress  it,  shall  suffer  imprisonment  or  such  other  punishment  as  is 
hereinafter  mentioned. 

14.  A  person  subject  to  this  Act  who  endeavours  to  seduce  any  other 

person  subject  to  this  Act  from  his    duty  or 
nci  mg  o  mu  iny.  allegiance  to  Her  Majesty,   or  endeavours   to 

incite  him  to  commit  any  act  of  mutiny,  shall  suffer  death  or  such  other 
punishment  as  is  hereinafter  mentioned. 

15.  A  person  subject  to  this  Act  who  makes  or  endeavours  to  make  any 

mutinous  assembly,  or  leads  or  incites  any  other 

utters  any  words  of  sedition  or  mutiny,  shall 
suffer  penal  servitude  or  such  other  punishment  as  is  hereinafter  mentioned. 
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16.  A  person  subjcfct  to  this  Act  who  wilfully  conceals  any  traitorous  or 

mutinoiLs   practice  or   design,  or  any  seditious 

nou°or?idifior^^^^^^^      .te^     «'  ^^'^'^  ^.^^  T^^^  againstHer  Majesty. 
or  words.  or  any   practice,   design  or  words  tending  to 

the  hindrance  of  the  service,  shall  suffer  penal 
servitude  or  such  other  punishment  as  is  hereinafter  mentioned. 

17.  A  person  subject  to  this  Act  who  strikes  or  attempts  to  strike,  or 

Q,  .* .  ^  .        .  ,  ^^®  ^^  attempts  to  use  any  violence  against, 

btnking  or  usung  violence  to      i-  .        r^        ,    .        .    f,  x-         j»i« 

superior  officer.  ^^^  superior  omcer,  being  in  the  execution  of  his 

office,   or  otherwise,    shall    bo  dismissed  with 

disgrace  from   the   Indian   Marine  Service  or  suffer  such  other  punishment 

as  is  hereinafter  mentioned. 

Insubordination . 

18.  A  person  subject  to  this  Act  who  wilfully  disobeys  any  lawful 

r,    ,    V  .      ,  command  of  his  superior  officer,  or  uses  t hreaten- 

Disobeilience  or  usine threaten-      .  •       i^»         i  t    ^  .^i 

ing  langimge  to  superior  officer.       ^^^   ^^    insulting  language,    or    behaves  with 

contempt,  to  his  superior  officer,  shall  be  dis- 
missed with  disgrace  from  the  Indian  Marino  Ser\'icc  or  suffer  such  other 
punishment  as  is  hereinafter  mentioned. 

Desertion  and  Absence  without  Leave, 
Desertion.  19.     A  person  subject  to  this  Act  who — 

( i )  absents  himself  from  his  vessel  or  from  the  place  where  his 
duty  requires  him  to  be,  with  the  intention  of  not  returning 
to  that  vessel  or  place ;  or 
( ii )  at  any  time  and  under  any  circumstances,  when  absent  from 
his  vessel  or  place  of  duty,  does  any  act  which  shows  that  he 
has  an  intention  of  not  returning  to  that  vessel  or  place ; 

shall  be  deemed  to  have  deserted,  and  shall  suffer  penal  servitude  or 
fluch  other  punishment  as  is  hereinafter  mentioned  ; 

and  in  every  such  case  he  shall  forfeit  all  pay,  bounty,  salvage,  prize- 
money  and  allowances  which  may  have  been  earned  by  him,  and  all  annuities, 
pensions,  gratuities,  medals  and  decorations  which  may  have  been  granted  to 
him,  and  also  all  clothes  and  effects  which  he  may  have  left  on  board  the 
vessel  or  at  the  place  from  which  he  has  deserted,  unless  it  is  otherwise  direct- 
ed by  the  Court  by  which  he  is  tried  or  by  the  Governor  General  in 
Council. 

20.     A  person  subject  to  this  Act  who  endeavours  to   seduce   any   other 

person  subject  to  this  Act  to  desert  shall   suffer 
Inducing  any  person  to  desert.         imprisonment  or  such  other  punishment   as   is 

hereinafter  mentioned. 
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21.  A  person  subject  to  this  Act  who,  without  being  guilty  of  desertion, 

improperly  leaves  his  vessel  or  place  of   duty 
Breaking  out  of  Teasel.  shall  suffer  imprisonment  or  such  other  punish- 

ment as  is  hereinafter  mentioned. 

22.  A  person  subject  to  thi«  Act  who,  without  beifig  guilty  of  desertion 

or  of  improperly  leaving  his  vessel  or  place  of 
Absence  without  leave.  ^^^^  ^^  absent  without  leave  shall  suffer  impri- 

sonment for  any  period  not  exceeding  ten  weeks  or  such  other  punishment  as 
the  circumstances  of  the  case  may  require. 

Miscellaneous  Offences, 

23.  A  person  subject  to  this  Act  who  is  guilty  of  any  drunkenness  on 

boardship  or  on  duty  shall  be  dismissed  with 

Drunkennesa  on  boardship  or         disgrace  from  the  Indian   Marine   Service   or 

^^  ^^^^'  suffer  such  other  punishment  as  is  hereinafter 

mentioned. 

24.  An  officer  subject  to  this  Act  who  is  guilty  of  cruelty,   or  of  any 

scandidous  or  fraudulent   conduct,  or  of   any 
Cruelty  or  misconduct  by  officer.      ^^^^^  conduct  unbecoming   the   chararcter   of 

an  officer,  shall  be  dismissed  with  disgrace  from  the    Indian   Marine   Ser\ice 
or  suffer  such  other  punishment  as  is  hereinafter  mentioned. 

25.  A  person  subject  to  this  Act  who  designedly  or  negligently,  or  by 

any  default,  loses,  strands  or  hazards,  or  suffers 

Suffering  Vessel  to  be  lost  or     ^   ^^   \q^^^   stranded  or   hazarded,   any   vessel 

*™^*^'^'  of  the  Indian  Marine  Service  shall  be  dismissed 

with  disgrace  from  the  Indian  Marine  Service  or  suffer  such  other  punishment 

as  is  hereinafter  mentioned. 

26.  An  officer  in  command  of  an  Indian  Marine  vessel  who   receives  on 

board,  or  permits  to  be  received  on  board,   the 
Unlawful  taking  of  goods  on      ^^^^^  ^^^  g^^^^   ^^  merchandise  whatsoever, 

other  than  for  the  sole  use  of  the  vessel,  except 
gold,  silver  or  jewels,  and  except  goods  and  merchandise,  belonging  to  any 
merchant  or  on  board  any  vessel  which  may  be  shipwrecked  or  in  imminent 
danger  either  on  the  sea  or  in  some  port,  creek,  harbour  or  river,  for  the  pur- 
pose of  preserving  them  for  their  proper  owners,  or  except  such  goods  or 
merchandise  as  he  may  at  any  time  be  ordered. to  take  or  receive  on  board  by 
order  of  the  Government  or  his  superior,  officer,  shall  be  dismissed  from  the 
Indian  Marine  Service  or  suffer  such  other  punishment  as  is  hereinafter 
mentioned. 

27.  A  person  subject  to  his  Act  who  wastefidly  expends,  embezzles  or 

fraudulently  bu5'8,  sells  or  receives  any  ammu- 
Embezzling  public  stores.  ...  "  .  *  .,  it        ^ 

^  ^  nihon,  provisions    or  other  public   stores,   or 

knowinglj'  pennits  any  such  wasteful  expenditure,  embezzlement  or  fraudu- 
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lent  purchase,  sale  or  receipt,  shall  suffer  imprisonment  or  such  other  punish- 
ment as  is  hereinafter  mentioned. 

28.  A  person  subject  to  this  Act  who  unlawfully  sets  fire  to  any  dock- 

yard,   victualling    yard,   steam-factory    yard, 

^'®'^'  arsenal,  magazine,  building  or  stores,  or  to  any 

ship,  boat  or  other  craft  or  furniture  thereunto  belonging,  not  being  the 

property  of  an  enemy,  shall  suffer  penal  servitude  or  such  other  punishment 

as  is  hereinafter  mentioned. 

29.  A  person  subject  to  this  Act  who  knowingly  makes  or  signs  a  false 

muster  or  record  or  other  official  document,  or 

Making  false  documents.  ^j^^  commands,  coimsels  or  procures  the  making 

or  signing  thereof,  or  who  aids  or  abets  any  other  person  in  the  making  or 

signing  thereof,  shall  be  dismissed  with  disgrace  from  the  Indian  Marine 

Service  or  suffer  such  other  punishment  as  is  hereinafter  mentioned. 

30.  A  person  subject  to  this  Act  who  wilfully  does  any  act  or  wilfully 

disobeys  any  order,  whether  in  hospital  or  else- 
Malingering  or  misconduct  in     ^^ere,  with  intent  to  produce  or  to  aggravate 
°^^*    '  any  disease  or  infirmity  or  to  delay  his  cure,  or 

who  feigns  any  disease,  infirmitj'  or  inability  to  perform  his  duty,  shall  suffer 
imprisonment  or  such  other  punishment  as  is  hereinafter  mentioned. 

31.  A  person  subject  to  this  Act  who  has  any  cause  of  complaint,  either 

upon  the  ground  of  the  imwholesomeness  of 
Creating  disturbance   on  ac     ^he  victuals  or  upon  any  other  ground,   shall 
count  of  complaints.  .    ,  i      .i  /  .     ?. 

quietly  make  tne  same  known  to  his  command- 
ing officer,  and  that  officer  shall  inquire  into  the  complaint  and  shall,  as  far 
as  he  is  able,  cause  the  same  to  be  presently  remedied,  or  shall  report  the  case 
to  the  Director  of  Marine ;  and  any  person  subject  to  this  Act  who,  upon  anv 
pretence  whatever,  attempts  to  stir  up  any  disturbance  on  any  such  ground 
shall  suffer  imprisonment  or  such  other  punishment  as  is  hereinafter  mentioned. 

32.  A  jferson  subject  to  this  Act  who  is  guilty  of  any  act,  disorder  or 
Offences  to  the  prejudice  of     ^fg^^ct,    to"  the  prejudice  of  good  order   and 

good   order  and    discipline   not     discipline,   not  hereinbefore  specified,  shall  be 
otherwise  specified.  dismissed  with  disgrace  from  the  Indian  Marine 

Service  or  suffer  such  other  punishment  as  is  hereinafter  mentioned : 

Provided  that,  if  such  act,  disorder,  or  neglect  constitutes  an  offence 
punishable  under  the  law  of  British  India  with  imprisonment  for  a  term 
which  naay  exceed  seven  years,  the  person  guilty  thereof  shall  not  be  tried 
under  this  Act  as  for  an  offence  punishable  under  this  section. 

33.  A  person  subject  to  this  Act  who  does  not  use  his  utmost  exertion 

to  detect,  arrest  and  bring  to  punishment  all 
oSers'''*''"^  *°  """''^'"^  offenders  against  this  Act,  and  does  not  assist 

the  officers  appointed  for  that  purpose,  shall 
suffer  imprisonment  or  such  other  pimishment  as  is  hereinafter  mentioned. 
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34.  A  person  subject  to  tWs  Act  who,  being  duly  summoned  or  ordered 
Contempt  of  Court.  ^^  attend  as  a  witness  before  an  Indian  Marine 

Court  or  a  commanding  officer  exercising  ju- 
risdiction under  this  Act,  or  to  produce  any  docimient  in  his  power  or  contrdl 
before  such  a  Court  or  officer,  refuses  or  neglects  to  attend  to  give  his  evidence 
upon  oath  or  to  produce  the  document,  or  behaves  with  contempt  to  the  Court 
or  officer,  shall  suffer  imprisonment  which  may  extend  to  three  months  in  the 
case  of  such  refusal  or  neglect  and  to  one  month  in  the  case  of  such  contempt. 

35.  A  person  subject  to  this  Act  who,  when  examined  on  oath  before 
False  evidence.  ^^  Indian  Marine  Court  or  a  commanding  officer 

exercising  jurisdiction  under  this  Act,  inten- 
tionally gives  false  e\T[dence,  shall  suffer  imprisonment  for  a  term  which 
may  extend  to  seven  years. 

Offences  punishable  by  Ordinary/  Law. 

36.  If  a  person  subject  to  this  Act  is  guilty  of  any  criminal  offence 

which  if  committed  in  British  India  would  be 
^Offences  punishable   by  ordi-     p^igj^^ye  by  the  law  of  British  India,  he  shall, 

subject  to  the  other  provisions  of  this  Act,  be 
liable  to  the  same  punishment  as  might  for  the  time  being  be  awarded  in 
British  India  by  any  ordinary  criminal  tribunal  competent  to  try  him  if  the 
oflEence  had  been  committed  in  British  India : 

Provided  that,  except  as  authorized  by  the  Indian  Marine  Service  Act, 
1884,  and  by  this  Act,  the  punishment  awarded  for  the  offence  shall  not  be 
dissimilar  in  character  to  or  in  excess  of  the  punishment  which  may  at  the 
time  of  the  passing  of  this  Act  be  imposed  for  a  similar  oflEence  under  the 
Acts  relating  to  Her  Majesty's  Navy. 

Punishments, 

37.  (1)     The  following  punishments  may 
Schedule  of  punishmenU.  ^  inflicted  under  this  Act  :- 

(a)     death ; 

(6)     penal  servitude ; 

(c)     dismissal  with  disgrace  from  the  Indian  Marine  Service ; 

{d)     imprisonment; 

{e)     dismissal  from  the  Indian  Marine  Service ; 

(,/■)    loss  of  seniority  as  an  officer  for  a  specified  time  or  otherwise  ; 

(g)     dismissal  from  the  vessel  to  which  the  oflEender  belongs; 

(h)     severe  reprimand,  or  reprimand; 

(t)     disrating  a  warrant-officer  or  petty  officer  or  any  other  person 
below  that  rank ; 

(J)  forfeiture  of  pay,  bounty,  salvage,  prize-money  and  allowances 
earned  by,  and  of  all  annuities,  pensions,  gratuities,  medals 
and  decorations  granted  to,  the  offender,  or  of  any  one  or 
more  of  the  above  particulars ;  also,  in  the  case  of  desertion, 
of  all  clothes  and  effects  left  by  the  deserter  on  board  the 
vessel  to  which  he  belongs. 
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(2)  Each  of  the  above  punishments  shall  be  deemed  to  b©  inferior  in 
degree  to  every  punishment  preceding  it  in  the  above  scale. 

Regulations  as  to  the  infliction  38-     The  following  regulations  shall  apply 

•f  punishments.  to  the  infliction  of  pxmishments : — 

(1)  The  punishment  of  penal  servitude  may,  except  when  otherwise 
provided  by  this  Act,  be  inflicted  for  the  term  of  life  or  for  any  other  term 
not  less  than  four  years. 

(2)  In  the  case  of  persons  other  than  Europeans  or  Americans,  trans- 
portation for  life  or  for  any  term  not  less  than  four  years,  or  imprisonment 
for  any  term  not  exceeding  fourteen  years,  shall  be  substituted  for  penal 
servitude. 

(3)  The  punishment  of  penal  servitude  or  of  transportation,  or  of  im- 
prisonment for  more  than  two  years  when  substituted  for  penal  servitude 
imder  the  provisions  of  this  Act,  shall  in  all  cases  involve  dismissal  from  the 
Indian  Marine  Service,  with  or  without  disgrace,  as  the  prescribed  authority 
may  direct. 

(4)  Dismissal  with  disgrace  shall  involve  in  all  cases  forfeiture  of  all 
pay,  bounty,  salvage,  prize-money  and  allowances  earned  by,  and  of  all  annui- 
ties, pensions,  gratuities,  medals  and  decorations  granted  to,  the  offender,  and 
an  incapacity  to  serve  the  Government  again  in  any  capacity. 

(5)  A  sentence  of  dismissal  with  disgrace  may  in.  any  case  be  accom- 
panied by  a  sentence  of  imprisonment. 

(6)  Except  as  otherwise  provided  by  this  Act,  a  sentence  of  imprison- 
ment passed  otherwise  than  under  clause  (2)  of  this  section  may  extend  to  two 
years. 

(7)  A  sentence  of  imprisonment  may  be  accompanied  by  a  direction 
that  the  imprisonment  shall  be  rigorous  for  the  whole  or  any  part  of  the  term 
thereof. 

(8)  When  a  sentence  of  imprisonment  is  passed  on  a  warrdnt-officer 
or  petty  officer  or  any  other  person  below  that  rank,  it  may  be  accompanied 
by  a  direction  disrating  the  officer  or  person. 

(9)  A  sentence  of  imprisonment  shall  in  all  cases  be  accompanied  by 
forfeiture  of  pay  and  allowances  during  the  imprisonment. 

39.  Subject  to  the  foregoing  regulations  and  the  other  provisions  of  this 

Scale  of  punishments.  ^^^'  ^^^^^  ^^  punishment  is  specified  by  this 

Act  as  the  penalty  for  an  offence,  and  it  is  fur- 
ther declared  that  another  punishment  may  be  awarded  in  respect  of  the  same 
offence,  the  expression  "other  punishment"  shall  be  deemed  to  comprise  any 
one  or  more  of  the  punishments  inferior  in  degree  to  the  specified  punishment 
according  to  the  scale  set  forth  in  section  37. 

40.  No  person,  unless  he  is  an  offender  who  has  avoided  arrest  or  fled 

-  .    .  ,.       .  .      -     ^  .  ,  from  lustice,  shall  be  tried  or  pimished  in  pur- 

Limitation  of  time  for  trials.  o^t'A.i*  «.  ...i 

suance  oi  this  Act  for  any  offence  committed 

by  him  unless  the  trial  tal^es  place  within  three  years  from  the  commission 
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of  the  offence,  or  within  one  year  after  the  return  of  the  offender  to  British 
India  when  he  has  been  absent  from  British  India  during  that  period  of  three 
years. 

CHAPTER  III. 

Jurisdiction  and  Powers. 
41.     Subject  to  the  pro>'isions  of  this  Act,  and,  as  respects  Criminal  Courts, 

OffeuceK  cognizable  by  Crimi-  «^^i^^*  ^  ^^^  ^^.^  ^^^^^^^g  ^  criminal  proce- 
nal  Courts  ami  Indian  Marine  dure  for  the  time  being  applicable  to  those 
Courts  respectively.  Courts,    Criminal  Courts  and  Indian    Marine 

Courts  or  both  shall  have  jurisdiction  in  respect  of  the  offences  pimishable 
under  this  Act  as  specified  in  the  following  table  : — 


Section  of  this 
Act. 


Marginal  note. 


Courts  having 
jurisdiction. 
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Section 

5 

Misconduct  of  commanding  officer  in  action... 

■ 

»> 

6 

Not  pursuing  the   enemy   or  not  assisting  a 
friend  in  view 

>» 

7 

Delaying  or  discouraging  action  or  service   or 

deserting  post  or  sleeping  on  watch 

^  Criminal    Courts     and 

»» 

8 

Misconduct  of  subordinate  officers  and  men  in 
action 

Indian  Marine  Courts. 

»» 

9 

Corresponding,  &c.,  with  the  enemy 

t» 

10 

Improper  communication  with  the  enemy      ... 

t» 

11 

Neglect  of  duty            

Indian  Marine  Courts. 

>» 

12 

Mutiny  accompanied  by  violence        

:f 

13 

Mutiny  nob  accompanied  by  violence 

t» 

14 

Inciting  to  mutiny        

Criminal     Courts    and 

»» 

15 

Mutinous  assembly  or  uttering  seditious  words. 

Indian  Marine  Courts. 

t> 

16 

ConceHJing  traitorous,   mutinous  or  seditious 

practice,  design  or  words      

»» 

17 

Striking  or  using  violence  to  superior  officer .. 
Disobedience  or  using  threatening  language 

} 

»i 

18 

>  Indian  Marine  Courts. 

to  superior  officer      

S 

» 

19 

Desertion          

1  [  Criminnl  Courts  and 
'  1    Indian  Marine  Courts. 

>» 

20 

Inducing  any  person  to  desert            

» 

21 

Breaking  out  of  vessel 

9t 

22 

Absence  without  leave 

if 

if 

23 
24 

Drunkenness  on  boardship  or  on  duty 
Cruelty  or  miscondnct  by  officer        

>•  Indian  Marine  Courts. 

ff 

25 

Suffering  vessel  to  be  lost  or  imperilled 

. 

ft 

26 

Unlawful  taking  of  goods  on  board 

» 

27 
28 
29 

Embezzling  public  stores        

Arson      ...         ...         •••         ...         ...         ... 

Making  false  documents          

r  Criminal     Courts    and 

9> 
99 

w    Indian  Marine  Courts. 

9) 

30 

Malingering  or  misconduct  in  hospital 

J» 

31 

Creating  disturbance   on  account    of    com- 

plaints  ,         

Indian  Marine  Courts. 

ff 

32 

Offences  to  the  prejudice  of  good  order  and 

discipline  not  otherwise  specified 

J 

»» 

33 
34 
36 

Not  assisting  in  arresting  offenders     

Contempt  of  Court       

False  evidence  ; 

r  Criminal  Courts  and 
I    Indian  Marine  Court*. 

»» 

36 

Offences  punishable  by  ordinary  law 

Criminal  Courts. 
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Power  to  pass  sentences.  42.     Subject  as  aforesaid— 

(rt)  e  Criminal  Court  may  pa^s  a  sentence  of  death,  penal  ser- 
vitude, transportation  or  imprisonment;  and 

(6)  an  Indian  Marine  Court  may  pass  any  sentence  authorised  by 
this  Act  except  a  sentence  of  death,  pfenal  servitude  or  trans- 
portation or  of  imprisonment  for  a  term  exceeding  two  years. 

43.  (1)  An  oiSFence  triable  by  an  Indian  Marine  Court  and  committed 

Jurisdictmn    and    powel^   of     ^^f  P^^^  «*l^f  than  a  gazetted  officer  may, 
eommanding  oflScers.  imder  such  regulations  as  the  Governor  General 

ui  Council  may  make,  be  summarily  tried  and 
punished  by  the  cominanding  officer  of  the  offender* 

(2)  Subject  to  the  provisions  of  this  Act  and  to  such  restrictions  as  the 
Governor  General  in  Council  may  impose,  a  conunanding  officer  may  pass  a 
sentence  of  imprisonment  for  a  period  not  exceeding  three  months  on  an 
offender  below  the  position  of  petty  officer,  and  may  disrate  any  warrant- 
officer  or  petty  officer  or  any  other  person  below  that  ranki 

44.  A  person  subject  to  this  Act  who  is  accused  of  an  offence  to  which 
Place  of  trial.  *^^^  "^^^  applies  may  be  tried  and  punished 

for  the  offence  by  a  Criminal  Court  in  any 
place  where  he  may  happen  to  be  in  thfe  same  manlier  as  If  th^  offence  hdd 
been  committed  in  that  place. 

45.  Where  such  an  offence  has  been  comihitted  by  any  person  while 
,    .  ,.    .  subject  to   this  Act,   he  may  be   taken   into 

iagrbe'Xr;!:^""  '""     ^^^^y  ^^^  ^  t^ed  and  punished  for  the 

.  offence,  although  he  has  ceased  to  be  subject 
to  this  Act,  in  like  manner  as  he  might  have  been  taken  into  custody  and 
tried  and  punished  if  he  had  continued  to  be  so  subject. 

46.  When  a  person   subject  to  this  Act  is  accused  of  an  offence  ili 

Case  of  person  charged  with  an  ^f  P^^^  ^^  ^^^^^  a  Criminal  Court  has  juris- 
ofFence  cognisable  by  a  Criminal  diction  ovei*  him  imder  this  Act  or  otherwise, 
^°"''^'  thfe  followilig  rules  shall  apply,  namely  i — 

{a)  any  person  subject  to  this  Act  shall,  on  application  made  to 
him  by  the  Court,  assist  in  arresting  and  securing  the  accused, 
and  the  commanding  officer  shall,  if  so  required  by  the  Court, 
deliver  the  accused  to  the  Court  j 

{b)  when  no  requisition  is  inad^  tinder  clausfe  (a),  the  Comlnanditlg 
officer  may,  if  he  thinks  fit,  placfe  the  accused  in  custody  with 
a  view  to  delivering  him  up  to  such  Criminal  Court  as  ap- 
pears to  him  most  convenient  in  all  the  cirtjumstances  of  the 
case* 
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47.     When  a  person   subject  to  this  Act  is  accused  of  an  offence  ill 

^        -  .        J     ..,.      respect  of  which  an  Indian  Marine  Court  or  a 

Case  of  person  charged  with  '^         ,.  ^        i.       •     •  j    .t-  j      xi- 

an  offence  cognizable  by  an  commanding  othcer  has  jurisdiction  under  thid 
Indian  Marine  Court  or  com-  Act,  and  that  person  is  within  the  jurisdiction 
man  mg  o   cer.  ^1   ^^y   civil,    political   or   police   officer,  that 

officer  shall,  upon  an  application  to  that  effect  made  to  him  by  the  command- 
ing officer  of  that  person  or  any  prescribed  authority,  aid  in  the  arrest  of  the 
person  and  deliver  him  when  arrested  into  such  custody  as  the  commanding 
officer  or  the  prescribed  authority  may  require* 

48*     When  an  Indian  Marine  Court  or  comlnanding  officer  under  this 

ConHict  of  jtorisdlctioti.  ^^*'  '^^.^  ^  Criminal  Court  under  this  Act  or 

otherwise,  have  concurrent  jurisdiction  in  res- 
pect of  an  offence,  and  there  is  a  difference  of  opinion  as  to  the  tribunal  before 
which  the  person  aceused  of  the  offence  should  be  proceeded  against,  either 
tribunal  shall,  on  the  requisition  of  the  other,  stay  proceedings  pending  a 
reference  to  the  Governor  Oeneral  In  Council,  whose  order  as  to  the  tribunal 
before  which  the  proceedings  are  to  be  had  shall  be  final. 

49*     An  offender  shall  not  be  tried  by  an  Indian  Marine  Court  or  by  hia 

commanding  officer  for  any  offence  of  which  he 
^^tS^  contiction  or  j^^^  ^een  convicted  or  acquitted  by  a  Criminal 

Court  or  an  Indian  Marine  Court  or,  in  exercise 
of  the  jK)Wer»  confert^d  by  section  43,  by  his  commanding  officer, 

60*     Whore  a  pferson  liable  to  be  tried  by  ati  Indian  Marine  Court  under 

this  Act  is  in  confinement  in  pursuance  of  a  sen- 
tolStrMrrin^clrt!:"  ^:^<^  oia  Crunlnal  Court,  the  Director  of  Ma- 

rine  or  other  prescribed  authority  may  make 
an  order  in  the  form  In  Schedule  B  to  the  Prisoners'  Testimony  Act,  1869, 
directed  to  the  officer  in  charge  of  the  place  in  which  the  person  is  confined, 
and  the  provisions  of  that  Act  with  respect  to  compliance  with  any  order 
made  thereunder  shall,  so  far  as  they  can  be  made  applicable,  apply  in  the 
case  of  any  order  made  under  this  section. 

51.     The  Governor  General  in  Council  may  suspend,  annul  or  modify 

^  _,  any   sentence  passed  by  an   Indian     Marine 

c!Sa"',S::i"o7:?:r;  "     court  or(a)  acommandingofficoruBderthi^  Act. 

or  substitute  a  pumshment  inferior  in  degree 
for  the  punishment  involved  in  any  such  sentence,  or  remit  the  whole  or  any 
portion  of  the  punishment  involved  in  any  such  sentence,  or  remit  the  whole 
or  any  portion  of  any  punishment  into  which  the  punishment  involved  in  any 
such  sentence  has  been  commuted?  and  any  sentence  so  modified  shall,  subject 
to  the  provisions  of  this  Act,  be  valid,  and  shall  be  carried  into  execution  aa 
if  it  had  been  originally  passed  with  such  modification  by  the  Court  or  officer, 
but  so  that  the  punishment  involved  in  any  sentence  be  not  increased  by  any 
such  modification. 

a.  51  (a).---8o  in  the  Gtoette  of  India.    In  tke  official  copy  the  Word  is  misprinted  'on.' 
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CHAPTER  IV. 
Indian  Marine  Courts. 
Comtitution  qf  tlie  Court, 

^  ,.  53.     (1)     The  following  authorities  shall 

Power  to  convene  Indian  i  .  tj-hc'/^^ 

Marine  Court.  feaye  pwer  to  convene  Indian  Marine  Courts, 

namely : — 
{a)     the  Governor  General  in  Council ; 
(b)     the  Director  of  Marine ; 
.     (o)     an  oflBcer  empowered  in  that  behalf  by  warrant  of  the  (xovemor 
General  in  Council : 
Provided  that  an  Indian  Marine  Court  assembled  for  the  trial  of  a  gazet- 
ted officer  shall  be  convened  only  by,  or  with  the  previous  sanction  of,  the 
Governor  General  in  Council. 

(2)  When  a  ship  or  ships  ia  or  are  detached  on  separate  service,  and 
when  immediate  example  i^  necessary,  and  without  detriment  to  the  public 
service  reference  cannot  be  made  to  superior  authority,  the  officer  iu  command 
of  the  ship  or  ships  may,  without  warrant,  convene  an  Indian  Marine  Court 
for  the  trial  of  any  person  imder  his  command  being  subject  to  tbie  Ajct  and 
below  the  rank  of  a  gazetted  officer, 

53.     (1)  An  Indian  Marine  Court  shall  consist  of  a  president  and  not 

^  n,  :..      „    .         ^^^^  ^^^^  ^^  or  ^ore  than  four  other  members 

^Co™.po.rt.on  of  Ind-^Manne^^j  ^^  ^^^  ^^^^^  ^  th^-^ffiS/giaJc  »i&u,T'^ff*-^0 

ao  moy  bo  ordered  by  tho  oonvoning  authority  < 

Provided  that   an   Indian  Marine  Court  convened  under  section  62, 

sub-section    (2),    may  be  composed  of  the  officer  convening  the  same  as 

president  and  the  two  graded  officers  ne^t  ift  semority  available  for  the 

duty. 

(2)  The  president  of  an  Indian  Marine  Court  for  the  trial  of  a  oommau« 
der  shall  «4wayft  b^a  comman^C^Pvand  two  at  least  of  the  other  officers  compos- 
ing the  Court  shall  be  commanders,      ^ 

(3)  The  president  of  an  Indian  M^ine  Court  for  the  trial  of  any  person 
below  the  grade  of  commander,  except^  an  Xp^i^^Marin©  Court  convened 
under  section  52,  sub-section  (2),  shall  be^ooniifender,    *^  ' 

(4)  A  person  acting  as  prosecutor  shall  not  be  a  member  of  the  Court, 

(5)  An  officer  convening  an  Indian  Marine  Court  shall  not  sit  thereon 
except  as  permitted  by  the  proviso  to  sub-section  (1), 

(6)  The  president  and  the  other  n^ei^bers  of  every  Indian  Marine  Court 
shall  be  named  by  the  authority  convening  the  same, 

(7)  When  an  Indian  Marine  Court,  after  the  commencement  of  the 
trial,  is  reduced  to  a  less  number  than  three  members,  it  shall  be  deemed  to 
be  dissolved. 
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(8)  In  the  case  of  the  death  or  unavoidable  absence  of  the  preaident  of 
an  Indian  Marine  Oovirt,  the  next  senior  member  of  the  Court,  if  qualified 
under  aub-SQctiou  (2)  or  sub-section  (3),  as  the  case  may  be,  ahaU  take  the 
place  of  the  president  without  special  appointment  as  such. 

(9)  If  suoh  next  senior  member  [^  not  qualified  ^s  aforesaid,  the  Court 
sh^U  be  d^med  to  be  dissolved, 

/^i^a,  ^A  y  Procedure  at  the  Tjnaf. 

54.     An   Indian   Marine   Court  shall   be 
Place     of   sitting   of   Indiap      j^^^^   ^^   \yQ2X^   one   of   her  Majesty's  Indian 
Marine  Court.  -nr     •  i  i      j 

Marine  vessels  or  on  land. 

56.     As  soon  as  an  Indian  Marine  Court  is  assembled,  the  names  of  the 

members  of  the  Court  shall  be  read  over  to  the 
*  ^"^®'  prisoner,  who  shall  be  asked  if  he  objects  to 

being  tried  by  any  of  them ;  if  the  prisoner  objects  to  any  member,  the 
objection  shall  be  decided  by  the  Court ;  if  the  objection  is  allowed,  tlbe  place 
of  the  member  objected  to  shall  be  filled  up  by  the  officer  next  in  seniority 
available  for  the  duty  who  is  not  on  the  Court,  subject  to  thp  regulations  con- 
tained in  section  53,  sub-sections  (2),  (3),  (4)  and  (5)  j 

Provided  that  where  the  Court  is  composed  as  in  the  proviso  to  section 
53,  sub-section  (1),  and  no  officer  qualified  under  that  section  is  available  to 
take  the  place  of  the  officer  objected  to,  the  Court  sha^l,  after  recording  the 
objection,  proceed  with  the  trial  in  like  manner  as  if  the  objection  had  been 
disallowed. 

56.  (1)  Before  an  Indian  Marine  Court  proceeds  to  try  ^  prisoQer,  an 

oath  shall  be  made  by  every  member  of  the 
*  Court  in  the  prescribed  manner. 

(2)  An  oath  shall  be  made  in  the  prescribed  manner  by  any  person  who 
gives  evidence  or  acts  a3  an  interpreter  l^efore  an  Jndian  Marine  Court. 

57.  When  no  specific  charge  is  made  against  any  person  subject  to  this. 

Act  for,   or  in  respect  or  in   consequence   of, 

onrCopJt.''®''''  ^""^  '""^  ^^     *^^  ^^^'  ^^^'  destruction  or  capture  of  any 

vessel  in  the  Indian  Marine  Service,  all  the 
officers  and  crew  of  the  vessel  may,  if  the  authority  convening  the  Court 
thinks  fit,  be  tried  together  before  one  and  the  same  Indian  Marine  Court  ; 
and  any  of  them,  when  upon  his  trial,  may  he  called  upon  to  give  evidence 
on  oath  touching  any  of  the  matters  then  imder  inquiry,  but  no  person  shall 
be  obliged  to  give  any  evidence  which  may  tend  to  criminate  himself. 

58.  (1)  If  by  reason  of  the  illness  of  the  prisoner  before  the  finding 

^^  .„  it    is    impossible    to    continue  the    triaL   an 

of?ri:S"  °  I°di^  Marine  Court  sfaaU  be  deemed  to  ^ 

dissolved : 
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Pro\dded  that,  where  more  prisoners  than  one  are  being  tried  and  the 
trial  of  only  one  or  some  of  them  is  rendered  impossible  by  illness,  the  Court 
may,  if  it  sees  fit,  continue  the  trial  of  the  other  or  others,  and,  where  the 
Court  so  continues  the  trial,  it  shall  be  deemed  to  have  been  dissolved  only 
with  respect  to  the  prisoner  or  prisoners  whose  illness  caused  the  continuance 
of  his  or  their  trial  to  be  impossible. 

(2)  When  the  iUness  with  which  a  prisoner  is  affected  is  insanity,  the 
Court  shall  proceed,  as  nearly  as  circimistances  admit,  in  the  same  manner 
as  a  Magistrate  or  Court  may  proceed,  under  section  466  of  the  Code  of 
Criminal  Procedure,  1882,  wheu  an  accused  person  is  found  to  be  of  imsoimd 
mind  and  incapable  of  making  his  defence. 

59.  Subject  to  the  provisions  of  the  last  foregoing  section,  where  an 

^      .  ,     ^     .  .       ,.        Indian  Marine  Court  is  dissolved  under  that 

Re-tnal  of  prisoner  after  dis-  ..  i-        cro        i         ,.       ,^^ 

solution  of  Court.  section  or  section  53,  sub-section  (7)  or  sub- 

section (9),  the  proceedings  are  null  and  void, 

and*  the  prisoner  may  be  tried  before  another  Indian  Marine  Court  on  the 

same  charge  or  charges. 

60.  The  president  may,  on  any  deliberation  among  the  members,  cause 

Clearing  of  Court.  an  Indian  Marine  Court  to   be  cleared 'of  all 

other  persons. 

61.  Every  decision  of  an  Indian  Marine  Court  shall  be  passed  by  a 

majority  of  votes,  and  where  there  is  an  equa- 
Deciiion  of  Court.  Uty  of  votes  the  president  shaU  have  a  second 

or  casting  vote : 

Provided  that  if  there  is  an  equality  of  votes  on  the  finding  the  decision 
shall  be  in  favour  of  the  prisoner. 

63.  (1)  Every  person  who  may  be  required  to  give  evidence  or  to  pro- 
duce  a   document   before  an    Indian  Marine 

Summoning  witnesses.  Court  shall   be   summoned  in   the  prescribed 

maimer. 

(3)  A  summons  issued  under  this  section  may  be  sent  to  any  oflScer 
exercising  magisterial  powers  within  whose  jurisdiction  the  person  summoned 
may  be  or  resides,  and  the  officer  shall  give  effect  to  the  summons  as  if  the 
witness  were  required  to  attend  in  his  Court. 

63.     When  a  person  subject  to  this  Act  who,  being  duly  summoned  or 

ordered  to  attend  as  a  witness  before  an  Indian 
tain^crt^SpS!""'"^"'  ''  ""     M---  Court,  behaves  with  contempt  to  the 

Court,  the  Court,  if  it  thinks  fit,  instead  of  re- 
serving him  for  trial  by  another  Court  for  an  offence  under  section  34,  may 
by  order  under  the  hand  of  the  president,  sentence  him  to  imprisonment  for  a 
term  which  may  extend  to  one  month. 
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Confirnmiion  of  Findings  and  Sentences. 

64,     (1)  The  president  of  an  Indian  Marine  Court  shall  date  and  sign 

the  proceedings  of  the  Court  and  submit  them, 

contmiLfa"ui?tr''''"*^'  '"  -  ««  ^^  ««  ^^^^^  ^^'  '^^^'  completion,  to 

the  confirming  authority. 

(2)  If  the  Court  has  made  a  recommendation  to  mercy,  the  recommenda- 
tion shall  be  recorded  and  submitted  to  the  confirming  authority  as  part  of  the 
proceedings, 

65.  A  finding  or  aentenoe  of  an  Indian 
CouBrmatioQ  of  findings  and     Marine  Court  shall  not  be  valid  except  in  so  far 

sentences.  ^    j^  jj^j^y    -^  coufirmed  by   the   confirming 

authority. 

66.  (1)  The  confirming  authority  shall 
Confirming  authority,              ordinarily    be    the    authority    convening    the 

Court, 

(2)  But  if  the  Court  was  convened  for  the  trial  of  a  gazette  officer  with 
the  previous  sanction  of  the  Governor  General  in  Council,  or  if,  in  the  case  of 
a  Court  convened  for  the  trial  of  any  other  person  subject  to  this  Act,  the 
Qt)vernor  General  in  Council  is  of  opinion  that  the  authority  convening  the 
Court  cannot  act,  or  cannot  conveniently  act,  as  the  confirming  authority,  the 
confirming  authority  shall  be  the  Governor  General  in  Coimcil. 

(3)  The  fact  that  the  Governor  General  in  Council  has  acted  as  the 
confirming  authority  with  respect  to  any  finding  or  sentence  shall  be  conclu- 
sive proof  that  he  was  the  proper  confirming  authority  with  respect  thereto. 

67.     (1)  The  confirming  authority  may  send  back  the  finding  and  sen- 

^  .      «     .         ,    .  enoe  of  an  Indian  Marine  Court,  or  either  of 

Powers  of  confirming  aiithonty.       ,,  *  .  .  ,  xi,      xi   j* 

them,   for  revision ;  and,   on  the  finding    or 

sentence  being  sent  back,  the  Court  may,  if  so  directed  by  the  confirming 

authority,  receive  additional  evidence. 

(2)  Where  the  finding  only  is  sent  back  for  revision,  the  Court  may 
revise  the  sentence  also. 

(3)  The  confirming  authority  may,  in  confirming  the  sentence  of  an 
Indian  Marine  Court, — 

{a)  reduce  the  punishment  thereby  awarded,  or  commute  that 
punishment  to  any  other  punishment  of  inferior  degree  to 
which  the  ofEender  might  have  been  sentenced  by  the  Court; 

(h)  suspend  for  such  time  as  seems  expedient  the  execution  of  the 
sentence ; 

{c)  if  the  finding  or  sentence  is  informally  expressed,  vary  the 
form  thereof,  or,  if  the  sentence  is  invalid,  substitute  a  valid 
sentence  therefor. 
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(4)  Notwillistandlng  any  efl^or,  omission  or  li'rbgularity  in  anjr  pro- 
tfeeding  of  an  Indian  Marine  Court,  the  Confirming  authority  maV  confirm 
the  finding  or  sentence  of  the  Court,  or  feither  of  them^  unless  the  error> 
omission  or  irregularity  h^,  in  the  opinidn  of  that  authority,  occasioned  a 
&ului^  of  justice. 

Eviden<^e, 

68.    Hie  Indian  Evidence  Act,  1872,  subject  to  such  modifications  there- 

in  as  the  Governor  General  in  Council  may,  by 
wo  evi  e  ce  app  ica   e.  notification  in  the  Gazette  Of  India,  direct,  shall  ^^a^o^i) 

lipply  to  all  ptoce^dings  belore  Indian  Marine  Courts.  ^^rf>6H 

Presermtion  of  Proceedingsx 
89k     (1)  The  proceedings  of  all  Indian  Marine  Cottrts  shall  be  presetted 

in  the  office  of  the  Director  of  Marine  fof  not 
Pregervation  of  Indian  Marine     j^g^  than  seven  yekrs  in  the  case  of  the  trial  of 
Court  proceedings  and  grant  of  ..    n      m  .i         .i  .      , 

copies.  o  o  ^  gazetted  officer,  or  than  three  years  in  the 

CttsS  of  an^  other  person* 
(2)  Any  person  tried  by  an  Indian  Marine  Court  shall  be  entitled,  on 
demand  at  any  time  after  the  cotifirmation  of  the  finding  and  sentence  of  the 
Court  and  before  the  proceedings  are  destroyed,  to  obtain  from  the  officer  ol* 
person  having  the  custody  of  the  J)roceeding8  a  copy  thereof,  upon  payment  for 
the  same  at  the  pl^scribed  rate. 

Power  to  inah^  Rules  respecting  Procedure^ 

70.  (1)  The  Goveinor  General  in  Council  may  make  ruled  to  regtllate  ^aj,  (fff^j 

__  the  torocedute  of  Indian  Marine  Courts,  and  iov^^  ^(^i. 

Power  to  make  rules  respect-      .r  .^  »  •       x-l*     a    x  •   ^  x- 

ing  procedure.  *^^  purpose  of  carrying  this  Act  into  execution, 

so  fat*  as  relates  to  the  investigation,  trial  aiid 

ponishment  of  oflfences  triable  by  those  Courts. 

(2)     The  Governor  General  in  Council  may  by  any  such  rule  confet*  on 
an  Indian  Marine  Court  any  powef  (othef  than  a  power  to  try  an  accused 
person  or  pass  a  sentence)  conferred  on  a  CoUtt  of  original  criminal  jurisdic- 
tion by  the  Code  of  Criminal  Procedure,  1882*  '3oJfdL7/  ^  - 
loJr                                       

CHAPTER  V. 

SUPI»LEMENTAL  CRIMINAL  PROVISIONS. 

Procedure  of  Crimiml  Courts  beyond  British  tndidi 

71.  The  law  relating  to  criminal  procedure  for  the  time  being  in  fofce  In 

British  India  shall,  subject  to  such  modification^ 
bey^nTis^Indi*'"'^  ^""""^     ^^^^^ Governor  General  in  Counca,  by  notifica* 

tion  in  the  Gazette  of  India,  directs,  apply 
to  all  proceedings  under  this  Act  in  Criminal  Courts  beyond  the  limits  of 
British  India* 
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Arrest. 

72.  1?lie  following  rules  fehall  apply  to  persons  fiubject  to  thi^  A(it  ^tcn 
Arrest  of  offenders.  charged  with  offences  under  this  Act :— ^ 

(1)  Every  such  p^fson  shall  be  placed  in  custody,  but  ho  person  stall  be 
detained  in  custody  longer  than  is  necessary  for  the  purposes  of  justice. 

(2)  "  Custody  *'  means,  according  to  the  usage  of  the  8er>'ice,  the  putting 
of  the  offender  under  arrest  oi*  the  putting  him  in  confiaement. 

(3)  Any  ofBcer^  dr,  if  more  officers  than  one  are  present,  the  senioi*  of 
thfem,  may  order  into  custody  any  other  persom  of  inferior  rank  subject  to 
this  Act* 

(4)  The  chArge  made  against  every  persoh  taken  into  custody  shall,  with- 
out unnecessary  delay,  be  investigated  by  his  commanding  officer  or  other 
prescribed  authority ;  and,  as  soon  as  may  be,  proceedings  shall  be  taken  for 
punishing  the  offender  or  discharging  him  from  custody. 

73.  A  conimaliding  officei*  shall,  upon  an  investigation  being  made  into 

a  charge  agdinst  a  pei*son  subject  to  this  Act 
Power  of  (iomnianding  officelr.       ^^  ^^^^  ^^^  command  of  having  committed  an 

offence  under  this  Act,  dismiss  the  charge  if  he  thinks  that  it  ought  not  to  be 
proceeded  with ;  but  when  he  thinks  the  charge  ought  to  be  proceeded  with, 
he  shall,  subject  to  the  provisions  of  this  Act|  take  steps  without  delay  for 
bringing  the  offender  to  trial. 

Execution  qf  SentPnces  oflndittn  Mai'ine  Cqurts  itnd  Oofnmanding  Officers. 

74.  (i)     Every   term  of  imprisonment  awarded  in  pursuance  of  the 

sentence  of  an  Indian  Marine  Court  or  of  a 

Commencement    of   sentence*      ^ _i. «>  .  .  •     •  j*  i.- 

ofimprisoniiieDt.  Commanding     officer     exercismg     jurisdiction 

under  this  Act  shall,  except  as  provided  in  sub- 
section (2),  be  d^^lned  to  cottuhence  on  the  day  on  Whifch  the  original  sentence 
Was  signed  by  the  president  of  the  Court  oi*  pronounced  by  the  commanding 
officeri 

(2)  When  a  person  already  undergoing  a  sentence  of  penal  servitude, 
transportation  or  imprisonment  is  sentenced  by  an  Indian  Marine  Court  to 
imprisonment,  that  imprisonment  shall  comftience  at  the  expiration  of  the 
penal  ser^dtude,  transportation  or  imprisonment  to  which  he  has  previously 
been  sentenced : 

Provided  that  when,  under  this  sub-section,  at  the  expiration  of  a  term 
tA  imprisonment  to  which  a  person  has  been  sentenced  by  an  Indian  Marine 
Court,  another  term  of  imprisonment  to  which  he  has  been  similarly  sentenced 
commences,  and  the  aggregate  term  of  imprisonment  to  which  he  would  b^ 
thus  liable  would,  as  reckoned  from  the  commencement  of  such  imprisonment, 
exceed  two  years,  so  much  of  that  term  as  is  in  excess  of  two  years  shall  bd 
deemed  to  be  remitted. 
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75.     (1)     A  person  sentenced  by  an  Indian  Marine  Court,  or  by  a  corn- 
Execution  of  such  sentences,         ^anding   officer   exercising  juriscHction  under 

this  Act,  to  imprisonment  shall  be   detained  in 
the 'prescribed  custody,  until  he  is  transferred  to  a  prison. 

(2)  A  person  sentenced  as  aforesaid  shaU,  as  soon  as  may  be  practicable, 
be  transferred  to  a  prisdn  in  British  India,  and  shall  be  delivered  over  with  a 
warrant  of  commitment  in  the  prescribed  form  signed  by  the  prescribed  autho- 
rity to  the  officer  in  charge  of  that  prison. 

(3)  A  person  transferred  to  a  prison  imder  sub-section  (2)  shall  there- 
after be  dealt  with  in  all  respects  as  if  he  were  detained  in  that  prison  under 
a  sentence  of  a  Criminal  Court : 

Provided  that — 

(a)  when  he  is  a  person  sentenced  to  imprisonment  by  his  com- 

manding officer,  the  commanding  officer,  or  the  Director  of 
Marine,  may  at  any  time  by  order  in  writing  direct  that  he 
be  discharged ; 

(b)  the   Director  of  Marine  or  any  commanding  officer  may,  by 

order  in  writing,  direct  that  any  person  so  transferred  shall 
be  delivered  over  to  the  prescribed  custody  for  the  purpose  of 
being  brought  before  an  Indian  Marino  Court  either  as  a 
witness  or  for  trial  or  otherwise,  and  that  he  shall  again  be 
transferred  to  the  prison. 

Savings, 

76.  Except  as  expressly  provided  by  this 
Saving  of  authority  of  ordinary     ^^^^  nothing  in  this  Act  shall  affect  the  juris- 

diction  or  powers  of  any   Court  of  criminal 
jurisdiction. 

77.  Nothing  in  this  Act  shall  affect  any 
Minor  punishments.                           ,  i  x-  jv  x  £  xi, 

^  rules,  regulations,  conditions  or  customs  oi  the 

Indian  Marine  Service  now  or  hereafter  in  force  imder  which  any  person  may 
be  liable — 

(a)  to  dismissal,  loss  of  seniority,  disrating,  forfeiture  or  stoppages ; 

or 

(b)  to  any  restriction  not  amounting  to  custody,  or  any  deprivation 

of  indulgence  or  additional  duty,  imposed  in  the  way  of 
discipline. 

Amendment  of  Acts. 

^78.     Ip  the  Code  of  Criminal  Procedure,  ^flji^^Oj 
m  54,  after  the  words  "Army  or    '^•'^Z. 


Amendmentof  Act  X. of  1882,      looo  x* 

ri/.  fT^  N        loo2,  secti 

section  54  (Arrest  of  Deserters) 


Navy"  the  i  oUowing  shall  be  inserted,  namely:— 
"  or  of  belonging  to  Her  Majesty's   Indian   Marine   Service  and  being 

illegally  absent  from  that  servicp." 
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Amendment  of  Chapter  VII.  of  ^^-     ^*^^  f  ^^^^^  ^^^  ^^  ^^^  ^^^^^  ^^^^^ 

the  Penal  Code  (Offences  relating      Code  the  following  section  shall  be  inserted, 
to  Army  and  Navy).  namely  :— 

"138A.     The    foregoing  sections  of  this 

Application  of  foregoing  sec-      Chapter  shall  apply  as  if  Her  Majesty's  Indian 

tions     to    the    Indian    Marine      ^,     .       c^       .  '^  •     i  •     ^^i      xt  j; 

g^^jgg^  Marine  Service  were  comprised  m  the  plavy  oi 

the  Queen.'* 


CHAPTER  VI. 
Provisions  of  Civil  Law. 

Ejremption  from  Process, 

80.     (1)  A  person  below  the  position  of  gazetted  officer  shall  not,  while 

„  .      „  ^      ,  1 .      subiect  to  this  Act,  be  liable  to  be  taken  out 

Exemption  from  arrest  for  debt.         n  ^      t    j-        t»t     •        o       •      i 

^  01  the  Indian  Marine  IService  by  any  process, 

execution  or  order  of  any  Court  of  law,  or  otherwise,  or  be  compelled  to  ap- 
pear in  person  before  any  Court  of  law  except  in  respect  of  the  following 
matters,  or  one  of  them  ;  that  is  to  say  : — 

(a)  on  account  of  a  criminal  charge  or  conviction ; 

(b)  on  accoimt  of  a  decree  for  money,  when  the  amount  exceeds 

three  hundred  rupees  over  and  above  the  costs  of  the  suit. 

(2)  The  Judge  of  any  such  Court  may  examine  into  any  complaint  made 
by  any  such  person,  or  his  superior  officer,  of  the  arrest  of  the  person  contrary 
to  the  provisions  of  this  section,  and  may  by  order  imder  his  hand  discharge 
the  person,  and  award  reasonable  costs  to  the  complainant,  who  may  recover 
those  costs  as  he  might  have  recovered  costs  awarded  to  him  by  a  decree 
against  the  person  obtaining  the  process. 

■81.     The  clothes,  equipment  or  arms  of  a  person  subject  to  this  Act 

shall   not  be    seized,  nor    shall  the   pav    and 

attSd'^'^'^^*''^''*'^''^^^  allowances  or   any   part   thereof   of  any  such 

person  below  the  position  of  a  gazetted  officer 

be  attached,  in  execution  of  any  decree  or  order  enforceable  against  him  by 

any  Court  of  Civil  Judicature. 

Property  of  Deceased  Persons  and  Deserters. 

82.    The  following  rules  are  enacted  respec- 
Diiposal  of  property  of  de-     ting  the  disposal  of  the  property  of  any  person 
ceased  persons  and  deserters.  /^  i.a  ^       t  t 

subject  to  this  Act  who  dies  or  deserts: — 

(1)     The  commanding  officer  shall   secure  all  the  moveable  property 
which  is  on  the  spot  and  cause  an  inventory  thereof  to  be  made. 
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(2)  In  the  case  of  a  deceased  person,  if  his  representative  is  on  the  spot 
and  gives  security  for  the  payment  of  the  ship  and  service  debts  of  the  de- 
ceased, the  commanding  officer  shall  deliver  over  the  property  to  that  repre- 
sentative. 

(3)  In  the  case  of  a  deceased  person,  if  the  property  is  not  dealt 
with  under  clause  (2),  and  in  the  case  of  every  deserter,  the  commanding 
officer  shall  cause  the  property  to  be  sold  by  public  auction,  and  from  the 
proceeds  of  the  sale  shall  pay  the  ship  and  service  debts  and,  in  the  case  of  a 
deceased  person,  the  expenses  of  his  funeral  ceremonies. 

(4)  The  surplus,  if  any,  shall  in  the  case  of  a  deceased  person  be  paid 
to  his  representative. 

(5)  In  the  event  of  no  claim  for  the  surplus  of  a  deceased  person's  estate 
being  established  within  twelve  months  after  his  death,  and  immediately  after 
the  sale  of  the  effects  of  a  deserter,  the  amount  remaining  in  the  hands  of  the 
commanding  officer  shall  be  remitted  to  the  Director  of  Marine. 

(6)  Property  deliverable  or  money  payable  to  the  representative  of  a 
deceased  person  under  this  section  may,  if  the  value  or  amount  thereof  does 
not  exceed  one  thousand  rupees  and  the  Director  of  Marine  or  the  prescribed 
authority  thinks  fit,  be  delivered  or  paid  to  any  person  appearing  to  him  to 
be  entitled  to  receive  it,  or  to  administer  the  estate  of  the  deceased,  without 
req^uiring  the  production  of  any  probate,  letters  of  administration,  certificate 
or  other  such  conclusive  evidence  of  title ;  and  such  delivery  or  payment  shall 
be  a  full  discharge  to  the  person  ordering  or  making  the  same  and  to  the 
Secretary  of  State  for  India  in  Council  from  all  further  liability  in  respect  of 
the  property  or  money ;  but  nothing  in  this  section  shall  affect  the  rights  of 
any  executor  or  administrator  or  other  representative  or  of  any  creditor  of  a 
deceased  person  against  a  person  to  whom  any  such  delivery  or  payment  has 
been  made. 

(7)  A  person  shall  be  deemed  to  have  deserted  within  the  meaning  of 
this  section  who  has  been  convicted  of  desertion,  or  who  has  been  absent  with- 
out leave  for  a  period  of  thirty  days  from  the  Indian  Marine  Service,  and  has 
not  subsequently  surrendered  or  been  arrested. 


Act  No.  XV.  of  1887.    (Burma.) 


Acts  Nos.  XVI.  and  XVII.  of  1887.    (Panjab.) 


Act  No    XVIII.  of  1887.     (^Allahabad.) 


Act  No.  XIX.  of  1887.  {Oudh.) 
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Act  No.  XX.  of  1887. 

Recei\'et)  the  assent  of  the  Governor  General  on  the 
21st  October,  1887. 

An  Act  for  the  Protedmi  of  Wild  Birds  and  Game. 

Whereas  municipal  authorities  in  different  parts  of  British  India  have 
from  time  to  time  made  rules  for  the  protection  of  birds  and  other  game  ; 

And  whereas  it  is  expedient  that  Local  Governments  and  cantonment 
authorities  as  well  as  municipal  authorites  should  be  empowered  to  make  such 
rules; 

It  is  hereby  enacted  as  follows : — 

Title,  extent,  and  commence.  L     (1)  This  Act  may  be  called  the  WHd 

ment.  Birds  Protection  Act,  1887. 

(2)  It  extends  to  the  whole  of  British  India  ;  and 

(3)  It  shall  come  into  force  at  once. 

Definitions.  2.     In  this  Act — 

(1)  "  mimicipal  authority  "  means  the  corporation,  commissioner,  com- 
mittee, board,  council  or  person  having  authority  over  a  municipality  imder 
any  enactment  for  the  time  being  in  force  : 

(2)  "  cantonment  authority  "  means  a  cantonment-committee  or,  in  the 
case  of  a  cantonment  for  which  such  a  committee  has  not  been  constituted, 
the  commanding  officer  of  the  cantonment :  and 

(3)  "  wild  bird  "  includes  a  peacock  and  every  bird  of  game. 

3.     (1)  The  Local   Government  with   respect  to  any  municipality  or 

cantonment    within   the   territories  imder  its 
Power  0  ma  e  ru  es.  administration,  or   the   municipal   authority  or 

cantonment  authority  of  any  municipality  or  cantonment,  may  from  time  to 
time  make  rules — 

(a)  defining  the  expression  "  wild  bird ''  for  the  purposes  of  this 

Act  in  its  application  to  the  municipality  or  cantonment ; 

(b)  defining  for  those  purposes  the  breeding  season  of  any  kind  of 

wild  bird ;  and 

(c)  prohibiting,  subject  to  such  exceptions  and  conditions  as  may  be 

prescribed  by  the  rules,  the  possession  or  sale  during  its 

breeding  season  within  the  mimicipality  or  cantonment  of 

any  kind  of    wild  bird   recently   killed  or  taken,  or  the 

importation  into  the  municipality   or  cantonment   ot  the 

plumage  of  any  kind  of  wild  bird  during  such  season. 

(2)  The  authority  making  a  rule  under  clause  (c)  of  sub-section  (1)  may 

direct  that  a  breach  of  it  shall  be  pimishable  with  fine  which  may  extend,  in 

the  case  of  a  first  offence,  to  five  rupees  for  every  wild  bird  in  respect  of  which 
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or  of  the  plumage  whereof  the  breach  of  the  rule  has  been  committed,  and, 
in  the  case  of  a  subsequent  offence,  to  ten  rupees  in  respect  of  every  such 
bird  or  plumage. 

(3)  A  Court  convicting  any  person  of  a  breach  of  any  such  rule  may 
order  the  confiscation  of  any  wild  bird  or  plimiage  in  respect  of  which  the 
breach  was  committed. 

(4)  The  power  to  make  rules  under  this  section  is  subject  to  the  condition 
of  the  rules  being  made  after  previous  publication  and,  in  the  case  of  rules 
made  by  a  municipal  authority  or  cantonment  authority,  to  the  further 
condition  of  the  rules  being  confirmed  by  the  Local  Government  before  they 
are  published  in  the  official  Gazette  under  clause  (5)  of  section  6  of  the 
General  Clauses  Act,  1887.  '^*^^*^ik7$^iCs) 

4.     The  Local  Government,  of  its  own  motion  or  on  the  application  of  any 

mimicipal  authority  or  cantonment  authority, 
ani^bV^e!'^^  ^""^  ^  ""^    ^""^^   ^^  notification   in   the   official   Gazette, 

declare  the  provisions  of  the  last  foregoing 
section  with  respect  to  wild  birds  to  apply  to  any  animals  of  game  other  than 
birds,  and  thereupon  those  provisions  shall  apply  to  such  animals  and  their 
furs  in  like  manner  as  they  apply  to  wild  birds  and  their  plumage. 


Act  No.  XXI.  of  1887.'        '  ^  l(i'/fi>s3co. 

Recei\"ed  the  assent  of  the  Go^^5RNOR  General  on  the 
2l8T  October,  1887. 

An  Act  to  provide  for  the  establishment  of  bonded  warehomes  at  places  oth^^r 

than  customs-ports. 

Whereas  it  is  expedient  to  provide  for  the  establishment  of  bonded 
warehoiises  at  places  other  than  customs-ports;  It  is  hereby  enacted  as 
follows : — 

Title,  construction  and  com-  1-     (1)  This    Act    may     be     called     the 

mcncement.  Inland  Bonded  Warehouse  Act,  1887. 

(2)  It  shall  be  read  with,  and  taken  as  part  of,  the  Sea  Customs  Act, 
1878:  and 

(3)  It  shall  come  into  force  at  once. 

2.     (1)  Notwithstanding  anything  in  the  Sea  Customs  Act,  1878,  the 

_  ,    , ,      ,  ,  Chief  Customs-authority  may  from  time  to  time, 

Inland  bonded  warehouses  and      „ -^i,  ^-u  •  x-        !c  xi.    t        i  /?« 

law  applicable  thereto.  ^^^^  ^"^  previous  sanction  of  the  Local  Govern- 

ment, appoint  a  public  or  license  a  private 
warehouse  at  any  place  which  is  not  a  warehousing  port,  and  may  with  the 
like  sanction  cancel  such  appointment  or  license.' 
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(2)  In  reference  to  such  a  place  and  the  warehouse  appointed  or  licensed 
thereat  the  provisions  of  the  said  Act  with  respect  to  the  levy  of  customs- 
duties  on  goods  brought  in  bond  from  one  customs-port  to  another,  and  with 
respect  to  warehousing,  shall  be  construed  as  if  the  place  were  a  customs- 
port  and  a  warehousing  port,  and  the  warehouse  a  public  or  a  private  ware- 
house, as  the  case  may  be,  appointed  or  licensed  thereat  under  that  Act. 


//P.  .ic/f^.^e^       Bombay  Act  No.  I.  of  1887. 

Published  by  the  Governor  of  Bombay  on  the  21st  March,  1887. 
An  Act  to  further  amend  Bombay  Act  II.  of  1874. 

"Whereas  it  is  expedient  to  further  amend  Bombay  Act  II.  of  1874 
{an  Act  for  the  Regulation  of  Jaih  in  tJie  City  and  Presidency  of  Bombay  and 
the  enforcement  of  discipline  tJierein)  in  manner  hereinafter  appearing ;  It  is 
enacted  as  follows  : — 

1.     For  section  ninet<?en  of  the  said  Act 
BotZfrriLoflS''"    ^^'     ^^^    following    section    shaU    be    substituted, 

viz.: — 

"  19.     District  Jails  may  be  established  at  the  stations  at  which  criminal 

D*  tri  t  J  1  sessions  are  ordinarily  held  by  Sessions  Judges 

or  Joint   Sessions  Judges  and  at  such   other 

places  as  the  Governor  in  Council  may  from  time  to  time  direct,  and  the 

Governor  in  Coimcil  may  abolish  or  from  time  to  time  remove  a  District  Jail 

to  another  place.'' 

New  section  to  be  insertea  after  2.     After   section   twenty- two  of  the  said 

•ection  22,  Bombay  Act  II.  of     Act,  the  following   section    shall  be   inserted, 

"  22A.     In  districts  in  which   there  is  no   District  Jail,   convicts  and 

persons   committed  for    intermediate    custody 
Provision  for  the  case  of  a  dis-     pending  trial  before  the  Court  of  Session   shall 
trict  lu  Mhich  there  IS  no  District      f  P^  i     n  i       t      .       t  -i         ^^       r^ 

Jail.  be  sent  to  such   Subordinate   Jail  as  the   (iov- 

ernor  in  Coimcil,  by  order  published  in  the 
Bombay  Government  Gazette,  shall  from  time  to  time  direct :  Pro\ided  that 
nothing  in  this  section  shall  be  deemed  to  affect  the  power  of  Government,  or 
of  the  Inspector-General  of  Prisons,  if  specially  empowered  by  Government 
in  this  behalf,  to  direct  the  removal  of  prisoners  from  one  jail  to  another." 

3.     The  last  sentence  of  section  forty-one 

BoIuJKl  onSr  ^^  °^     «*  *^^  ^'^  ^^*'   commenomg  with   the  words 

"  The  Superintendent,''  is  repealed. 

Bom.  Act  1.  is  declared  to  apply  to  the  Cantonment  of  Deosa.     G.  G.  1887,  p.  831. 
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Bombay  Act  No.  II.  of   1887. 

Published  by  the  Governor  of  Bombay  on  the  4th  June,  1887. 

An  Act  to  provide  for  the  protection  of  pilgrims  at  the  ports  of 
Bombay  and  Karachi, 

Whereas  it  is  expedient  to  provide  for  the  protection  of  pilgrims  at  the 
ports  of  Bombay  and  Karachi ;  It  is  enacted  as  follows : — 

Sb  it  Ttl  ^'     '^^^^   ^^*   °^^5     ^^    cited    as    "  The 

""       '  ^'  Protection  of  Pilgrims  Act,  1887.'' 

It  extends  only  to  the   cities  and  ports  of 
^''*^"*'  Bombay  and  Karachi. 

Definitions.  2.     In  this  Act, — 

(1)  "  pilgrim  "  means  a  Mahomedan  who  is  about  to  proceed  from  the 
„   .,    .   „  port  of  Bombay  or  Karachi  on  a  pilgrimge  to 

the   Iledjaz,   whether  he   is   going  direct  to 
Jeddah,  or  via  any  other  port : 

(2)  "  pilgrim-broker  "  means  a  person  who  buys  and  resells,  or  sells  on 

commission,  or  takes  any  reward   for  the  pur- 
**pilgnm-bro  er    :  chase  or  sale  of  passage-tickets  for  pilgrims  : 

(3)  "agent"   includes   a  person   who  has   chartered  a   vessel  for  the 

'•  agent "  :  conveyance  of  pilgrims  : 

(4)  **  the  Commissioner  "  means,  in  Bombay,  the  Commissioner  of  Police 

or  his   deputy :   and  in  Karachi  such  officer  as 
"  the  Commissioner  ".  ^j^^  Governor  in  Council  may  appoint. 

3.  Any  person  who,  without  a  license  from  the  Commissioner,  acts  slb  a 

pilgrim-broker  shall   be   liable   for   each  such 
Penalty  for  acting  as  a  pUgrim-      ^^^^^^   ^    ^   f^^^   ^j^^j^  ^^^^^   ^  g^^ 

broker  without  a  hcense.  i        i      i 

hundred  rupees. 

4.  Subject  to  the  orders  of  the  Governor  in  Council  the  Commissioner 
Persons  may  be  licensed  to     ™iay   grant  to   such   persons   as  he   thinks  fit 

act  as  pilgrim-brokers.  licenses  to  act  as  pilgrim-brokers. 

The  said  licenses  shall  be  granted  on  such  conditions  and  subject  to  such 
restrictions  and  limitations  for  the  honest  and  good  behaviour  of  the  licensees 
as  Government  may  from  time  to  time  prescribe. 

5.     Every      license      so     granted     shall 
Licenses  what  to  specify.  specify  : 

(a)  the  name  and  business-address  of  the  licensee  ; 

(b)  the  period  for  which  it  is  to  be  in  force ; 

Bom.  Act  1 1. — As  to  the  restriction  on  the  entry  of  pilgrims  and  other  indigent  persons 
into  Aden,  see  Beg.  No.  XI.  of  1887,  printed  in  the  App.  to  this  Yolome. 
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(c)  the   conditions  on   which   and   the   rcstrictiona  and  limitations 
subject  to  which  it  is  granted  ; 
and  shall  be   granted  on  payment  of  such  fee,  if  any,  as   Government  may 
from  time  to  time  direct. 

Pennlty   for   misbehaviour   of  6.     Any    licensed    pilgrim-broker     who 

licensed  pilgrim-broker.  shall : 

(a)  conmiit  a  breach  of  any  of  the  terms  or  conditions  of  his  license ; 

(b)  purchase  for  or   sell  to   any  pilgrim  a  passage-ticket  by   any 

vessel  to  which  the  provisions  of  the  Native  Passenger  Ships 
Act,  1876(fl),  apply,  at  any  time  before  notice  has  been  given 
by  the  master,  owner,  or  agent  of  such  vessel,  imder  section 
seven  of  the  said  Act,  of  the  date  on  which  it  is  propqsed 
that  such  vessel  shall  sail,  and  unless,  in  the  case  of  any 
vessel,  the  proposed  date  of  sailing  is  printed  on  the  passage- 
ticket  ; 

(c)  charge  a  pilgrim  more  than  the  cost  price  of  any  passage-ticket, 

provisions,  or  other  articles  purchased  for  him,  or  receive 
from  him  any  fee  or  commission  on  account  of  such  ticket ; 

(d)  receive  from  the  master,  owner,  or  agent  of  a  vessel  any  fee  or 

conamission,  in  respect  of  the  sale  of  any  ticket,  exceeding 
five  per  centima^  of  the  price  of  such  ticket ; 

(e)  purchase  for  any  pilgrim  a  passage  ticket,  on  which  there  is  not 

printed  the  price  charged  by  the  master,  owner,  or  agent  of 
the  vessel  for  each  class  of  accommodation  ; 

(f)  by  fraud  or  by   false  representation  as  to  the   size    of,    or 

accommodation  on  board,  such  vessel,  or  otherwise,  or  by  any 
false  pretence  whatever,  induce  any  person  to  purchase  a 
passage-ticket ; 

shall  be  liable  for  each  such  offence  to  a  fine  which  may  eitend  to  five 
himdred  rupees. 

7.     The  Commissioner  may  suspend   the  license  of  any  pilgrim-broker 

pending  inquiry  into  any  accusation  against  him 

^  liJnii^r  ^"^  ""'^''°*^  """"^  ''''"''''^     ^*  misconduct  for  which,  if  proved,  he  would  be 

liable  to  a  penalty  under  the  last  preceding 
section,  and  may  cancel  any  license  granted  by  him  if  the  licensee  is  convicted 
of  any  offence  under  the  said  section  or  of  any  criminal  offence. 

8.  Government  may   from  time  to  time 
PiJ^fms"*"'''''*  of  Protectors  of     appoint  persons,   being   Mahomedans,    to    be 

Protectors  of  Pilgrims  for  the  ports  of  Bombay 
and  Karachi. 

8.  6  (a). — The  reference  must  now  be  taken  as  made  to  the  Native  Passenger  Ships  Act, 
1887.    See  4  of  Act  X.  of  1887. 
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The  persons  so  appointed  shall,  for  the  purposes  of  this  Act,  be  sub- 
.  ordinate  to  the  Commissioner  in  Bombay  and 

Kardchi  respectively  and  shall,  with  the  co- 
operation of  the  police,  aid  the  Commissioner  in  giving  effect  to  the  provisions 
of  this  Act.  They  shall  also  advise  and  generally  assist  pilgrims  during  their 
stay  in  Bombay  or  Karachi  whilst  proceeding  to  or  returning  from  the  Hedjaz, 
and  exercise  supervision  over  the  proceedings  of  licensed  pilgrim-brokers. 

9.  The  Protectors  of  Pilgrims,  or  any  persons  authorised  by  the  Com- 

missioner in  this  behalf,  shall  be  at  liberty  at 

advertised  or  offering  to  convey  pilgrims  from 
the  port  of  Bombay  or  Karachi. 

10.  The  master  or  any  officer  of  any  such  vessel  who  does  not  afford 

every  facility  for  such  inspection  shall  be  liable 
Penalty  for  not  facilitating  in-      ^  ^  g^^^  ^y^j^  ^^tend  to  five  hundred 

spection.  "^ 

rupees. 

11.  The  master,  owner,  or  agent  of  every  vessel  advertised  or  offering 

to  convey  pilgrims  shall  be  bound  to  supply  the 

Information  to  be  supplied  by     Protector  of   Pilgrims,  on  demand,  with  full 

S^T^nvey^gS'lgri^^  "^      particulars  as  to  the  class,  tonnage,  and  age  of 

the  vessel,  the  number  of  tickets  of  each  class 
to  be  issued,  the  price  of  each  ticket,  the  accommodation  to  be  provided,  the 
latest  date  of  sailing,  the  ports,  if  any,  to  be  touched  at,  and  the  probable 
date  of  arriving  at  Jeddah. 

12.  Any  such  master,  owner,  or  agent,  who  refuses,  or  without  lawful 

excuse   omits,    to    give   such   information  on 
Penalty  for  refusal  or  omission      j^mand,  or  furnishes  false  information,  shaU 
to  give  such  mformation.  ,      t.  1 1      .  n  i-  i  ',       ,        r» 

be  liable  to  a  line  which  may  extend  to  five 

hundred  rupees. 

13.  Any  master,  owner,  or  agent  of  any  vessel  carrying  pilgrims,  who 

shall  issue  any  passage-ticket  in  excess  of  the 
exl^^^  ^°'  "'""^  ""^  ^''^""^  '"^     number   allowed  by    the    certificate    granted 

under  section  ten  of  the  Native  Passenger 
Ships  Act,  lS76(a),  shall  for  every  passage-ticket  so  issued  be  liable  to  a  fine 
not  exceeding  four  times  the  cost  price  of  such  ticket. 

Passage-tickets    how    to    be  l^- ^  All  passage-tickets  shall  be  numbered 

nnmbered.  consecutively   according   to  the  order  of  issue ; 

and  any  master,  owner  or  agent,  who  shall  issue  two  or  more  tickets  bearing 

Penalty  for  issue  of  ticket  the  same  number,  shall  be  liable  to  a  fine  not 
bearing  same  number.  •  exceeding  one  thousand  rupees. 

S.  13  (a). — The  reference  must  now  be  taken  as  made  to  the  corresponding  section   of  the 
Native  Passenger  Ships  Act,  1887.     See  S.  4  of  Act  X.  of  1887. 
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15.  The  provisions  of  sections  thirty-nine,  forty  and  forty-two  of  the 
Provisions  of  Native  Passenger      Native  Passenger    Ships  Act,    1876(«),    shall 

Ships  Act,  1876(a),  to  apply  to     apply  to  all  offences  punishable,  and    to   all 
offences  and  penalties.  penalties  leviable,  under  this  Act. 

16.  The  penalties  to  which  masters  and  owners  of  vessels  are  made 
Penalties  to  be  enforced  only      liable  by  this  Act  shaU   be   enforced   only   by 

at  the  instance  of  the  Com  mis-     information  laid  at  the  instance  of  the   Com- 
**®"®'-  missioner. 


^^'Bf^Jiki^ftii]       Bombay  Act  No.  III.  of  1887. 

Published  by  the  Governor  of  Bombay  on  the  31st  October,  1887. 
An  Acttoammid  the  Law  for  the  periodical  inspection  and  the  mana-genient  by 
competent  Engineers  of  Boilers  and  Prime  Movers  in   the  Presidency  of 
Bombay. 

Whereas  it  is  expedient  to  amend  the  law  for  the  inspection  and 

management  of  steam-boilers,   and  of    prime 
Pream   e.  movers  ;  It  is  enacted  as  follows : — 

Prelimhtary. 

1.     This    Act    may    be    cited    as  "The 
Short  Title.  Bombay  Boiler  Inspection  Act,  1887." 

It  shall  come  into  force  at  once  in  the  city  of  Bombay  and  in  the 
Commencement  and  extent  of     districts  and  places  in  which  the  Boiler  Inspec- 
Act.  tion  Act,  1873,  is  at  present  in  force,  and  may 

be  extended  from  time  to  time  by  the  Governor  in  Coimcil,  by  notification  in 
the  Bombay  Government  Gazette,  to  any  other  district  or  place  in  the  presi- 
dency of  Bombay  that  he  shall  deem  fit. 

But  nothing  in  iJhis  Act  shall  be  deemed  to  apply  to  any  boiler  or  prime 

Limitation    of  application  of     mover  in  any  steam- vessel,  or  to  any  locomotive 

Act.  engine  used  upon  any  railway,  or  to  any  boiler 

or  prime  mover  appertaining  to  a  railway,   or  used  exclusively  for  domestic 

purposes. 

Repeal  ■  of  Bombay  Act  V.  of  2.     The   Boiler   Inspection  Act,    1873,  is 

1873.  hereby  repealed : 

Provided  that  nothing  in  this  Act  shall  affect  the  validity,   according  to 

its  tenor,  of  any  certificate  granted  under  the 
said  Boiler  Inspection  Act,  1873.     Every  suoh 
certificate  shall,  for  all  the  purposes  of  this  Act,  be  deemed  to  have  been 
granted,  and  to  be  in  force,  under  the  corresponding  provisions  of  this  Act. 

^  ^  3.     In  this  Act,  unless  there  be  something 

Definition  of  terms.  i.  •     xi,        i.  •     x  ^     x 

repugnant  in  the  subject  or  context : 

.,    .,  (1)     "boiler"    includes  any  cylinder    or 

"Boiler."  \  I  . .         .  j 

vessel  for  generating  steam  under  pressure  ; 

8. 15  (a). — The  reference  must  now  be  taken  as  marie  to  the  corresponding  seotioDB  of  the 
Native  Passenger  Ships  Act,  1887.    See  S.  4  of  Act  X.  of  1837. 
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(2)     "prime  mover"  includes  any  steam-engine,  steam-hamMer,  fly- wheel, 

first  driving-shaft  or  pulley  attached  to  any 
"Prime  mover.  -i  •  j  ■  . 

such  engine,  and  every  appurtenance  necessary 

for  the  safe  and  efficient  working  of  a  prime  mover ; 

(3)     "  owner  '*  includes  any  aarent  or  hirer 
"Owner.'*  •  i.    i 

usmgany  boiler. 

Infection  of  Baikrs, 

4.  Gfovemment  may  from  time  to   time   appoint  one  or  more  inspectors 

for  the   purposes   of  this   Act,   who   shall  be 
Appointment  of  inspectors.  removeable  at  the  pleasure  of  Government. 

The  local  extent  of  each   such  inspector's 
Local  extent  of  their  duties.         duties   shall  be   fixed   from   time   to  time   by 

Government. 

Subject  to  such  rules  as  may  from  time  to  time  be  framed  by  Government 

under  section  31,  the  inspectors  shall  be  under 

Colltctor^''^"^"*^'^"  ^  ^^'^  the  control  of  the  Collector  of  the  place  or  dis- 
trict in  which  the  boilers  to  be  inspected  by  such 

inspectors  are  respectively  situated. 

5.  Government  shall,  as  occasion  may  require,  appoint  commissions 

.   .  for  hearing^  appeals  preferred  by  owners  under 

Appointment  of  commission.  ,.        lAjxji.        ••  .•  i 

section  10,  and  lor  determinmg  qupstions  sub- 
mitted to  them  imder  sectian  13.  Such  commissions  shall  consist  of  such 
person  or  persons  as  the  Government  shall  deem  fit  to  nominate,  and  their 
appointment  shaU  endure  for  such  term  as  shall  be  prescribed  by  Government. 

Owner  not  to   use   a  boiler  6.     It  shall  not  be  lawful  for  the  owner 

without  a  certificate.  of  any  boiler  : 

{a)  to  use  the  same,  or  to  permit  the  same  to  be  used,  unless  a 
certificate  shaU  have  been  duly  granted  in  respect  thereof  in 
the  manner  hereinafter  provided ;  or 

(J)  to  continue  to  use  the  same,  or  to  permit  the  use  thereof  to  be 
continued,  after  the  period  for  which  any  such  certificate 
shall  have  been  granted  has  expired ;  or 

(c)     to  work  the  same,  or  to  permit  the  same  to  be  worked,  at  a 
higher  pressure  than  that  allowed  by  such  certificate : 

Provided  that  the  owner  of  a  boiler  who  holds  in   respect  thereof  a 

certificate   as   aforesaid,   and   who,   before  the 

Proviso.  expiry  of  the  period  of  such  certificate,  gives 

notice  under  the  next  following  section  of  his  intention  to  continue  to  use 

the  same  after  the  expiry  of  the  said  period,  may  qontinue  to  use  the  same  or 

to  permit  the  use  thereof  imtil  it  is  inspected  in  pursuance  of  such  notice. 
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7.     The  owner  of  any  boiler  who   does   not  hold  in   respect  thereof  a 

certificate  as  aforesaid  which  is  at  the  time  in 

Od  notice  from  owner  an  in-      Iq^co,  shall,  if  such  boiler  be  situate  in  the  city 

spector  to  examine  boiler.  ^^  Bombay,  before  using  or  continuing  the  use 

of  the  same,  give  notice   to  an  inspector  appointed  under  this  Act  for  the 

said  city  of  his  intention  to  use  or  to  continue  to  use  the  same. 

The  inspector  to  whom  such  notice  is  given  shall  appoint  a  time  between 
sunrise  and  sunset  and  within  four  days  after  the  receipt  of  such  notice,  for 
the  inspection  of  such  boiler,  and  at  such  time  shall  carefully  examine  such 
boiler  and  every  appurtenance  thereof. 

If  such  boiler  be  situate  elsewhere  than  in  the  city  of  Bombay,  the  owner 
shall,  before  using  or  continuing  the  use  of  th^  same,  give  notice  to  the  Collec- 
tor of  his  intention  to  use  or  to  continue  to  use  the  same,  and  the  Collector 
shall  cause  an  inspection  and  examination  as  aforesaid  to  be  made  by  an 
inspector  within  ten  days  after  the  receipt  of  such  notice,  and  shall  inform 
the  owner  of  the  date  on  which  the  said  inspection  will  take  place. 

If  any  notice  given  imder  this  section  relates  to  two  or  more  boilers  used 
for  working  one  engine,  the  inspection  of  each  such  boiler  shall  be  fixed  to 
take  place  on  a  separate  date. 

Every  person  giving  a  notice  under  this  section  shall  simultaneously  pay 
the  fees  prescribed  for  the  inspeclion  by  a  rule  made  under  section  31. 

Necessary  information  must  be  8.     The  owner  or  person  in  charge  of  any 

furnished  by  owner,  and  necessary      y^^  examined  shall : 

dispositions  made  for  facilitating  ^    °^  ^--.aa^xx^^i*  oxxooi 

examination. 

(1)  afford  to  the  inspector  all  reasonable  facilities  for  such  examination, 
and  all  such  information  as  may  reasonably  be  required  by  him  ; 

(2)  previously  arrange  that, 

(a)  the  boilers  shall  be  empty  and  cool,  and  shall  be.  cleaned  inside 

and  outside, 

(b)  fife-flues  shall  be  swept, 

(c)  fire  bars  and  fire-bridges  shall  be  removed, 

{d)     blow-off  and  other  cocks  shall  be  cleared  for  the  purpose  of 
inspection  and  examination ;  and 

(3)  if  required  by  the  inspector,  cause  any  brick-work  or  masonry  in 
contact  with  the  boiler  to  be  removed. 

9.     If  the  Inspector  is  satisfied  that  the  boiler  and  all  its  appurtenances 
Inspector  to  give  a  certificate     ^"-^  ^^  good  condition,  and  if  the  requirements 
to  the  owner.  of  section  24  are  fidfilled  in  respect   thereof, 

he  shall  give  to  the  owner  a  certificate  to  that  effect. 

Every  certificate  so  granted  shall  be  renewed  by  the  inspector  from  time 

to  time,  if  he  is  satisfied,  after  re-inspecting 
new     0  c    I  ca  es.  ^^^  boUer  and  all  its  appurtenances  under  the 
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.provisions  of  section  7,  that  the  same  are  in  good  condition,  and  if  the  re- 
quirements of  section  24  are  fidfilled  in  respect  thereof. 

Every  original  or  renewed  certificate  granted  under  this  section  shall  he 

in  the  form  of,  and  contain  the  particulars 
J:™.h'S'Jr':*rore'g?:n^a'     BpeciBediB,  schedule  a.    Eveiy  ««ch  certificate 

shall  he  granted  for  such  period  not  exceeding 
twelve  months  as  the  owner  of  the  boiler  shall  desire,  unless  it  shall  appear  to 
the  inspector  improbable  that  the  boiler  and  its  appurtenances  will  remain  in 
good  condition  for  so  long  a  period,  in  which  case  the  certificate  shall  be 
granted  for  such  shorter  period  as  the  inspector  in  his  discretion  deems  fit. 

10.  If  an  inspector  refuse  to  give  a  certificate  or  a  renewed  certificate 

to  the  owner  of  any  boiler,   or  refuse  to  give 

Appall  to  lie  from  refiml  by  an     the  same  for  the  full  period  appUed  for,  he  shall 
inspector  to  give  certificate.  ,  ^  ^^       .  i  . 

be  boimd  to  give  to  such  owner,  within  twenty- 
four  hours,  his  reasons  for  such  refusal,  in  writing ;  and  any  owner  aggrieved 
by  the  decision  of  the  inspector,  may,  within  one  month  from  the  date  of  the 
said  refusal,  lodge  with  the  Collector  an  appeal  to  be  heard  by  a  commission 
appointed  imder  section  5. 

11.  The  owner's  petition  of  appeal  shall  be  forthwith  forwarded  by  the 
D  te     •    f       fth  a1        Collector  to  the  commission,  and  the  said  com- 

mission  shall,  within  four  days  after  the  date  of 
the  receipt  of  the  same,  if  the  boiler  be  situated  in  the  city  of  Bombay,  and 
within  ten  days  after  the  date  of  its  receipt,  if  the  boiler  be  situated  elsewhere, 
inquire  into  and  determine  such  appeal. 

The  commision  may  either  reject  the  appeal  or  grant  the  owner  a  certi- 
ficate for  such  period  not  exceeding  twelve  months  as  it  thinks  fit. 

The  inquiry  shall  be  held  in  public,  and  the  decision  of  the  commission 
shall  be  find. 

12.  If  the  commission  is  of  opinion  that  the  appeal  is  unfounded  or 

frivolous,  it  maj'  award  any  sum  not  exceeding 
J^en  commission  may  award     ^^^  hundred  and  fifty  rupees,  to  be  paid  by  the 

owner  as  costs. 
Any  sum  so  awarded  by  the  commission  shall  be  recoverable  by  the 

Collector  from  the  owner,  as  an  arrcar  of  land- 
Recovery  of  cosU.  revenue. 

13.     Any    commission    appointed    under 
Revocation  of  certificates.  section  5  may   revoke  any   certificate   granted 

under  section  9  or  11  : 

(a)    if  any  fee,  lawfully  due  under  this  Act,  shall  not  be  paid  after 

the  same  has  been  duly  demanded,  or 
(h)     if  there  shall  be  reason  to  believe  that  such  certificate  has  been 
fraudulently  obtained  or  erroneously  granted,  or  has  been 
granted  without  sufficient  inspection,  or 
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(c)     if  there  shall  be  reason  to  believe  that,  since  the  granting  of 
such  certificate,  the  boiler  in  respect  whereof  it  was  granted 
has  sustained  injury  or  has  ceased  to  be  in  good  condition. 
After  such  revocation,  the  boiler  in  respect  whereof  the  certificate  has 
Fresh  certificate  may  be  jcrant-      b^eii  revoked,   shall  not  again  be  used  until  a 
ed  after  revocation  of  the  first.         further  inspection  shall  have  been  made  and  a 
certificate  granted  by  the  inspector  with  the  countersignature  of  the  said  com- 
mission, or,  if  the  commission  consists  of  more  than  two  persons,  of  a  majority 
thereof. 

14.  It  shall  be  lawful  for  an  inspector,  at  any  time  between  simrise  and 
Inspector  may  examine  a  boiler     sunset  on  any  day  during  the  period  for  which 

for  which  certificate  has  been  a  certificate  may  have  been  granted  imder 
granted  at  any  time.  section  9,  11,  or  13,  to  examine  any  boiler  for 

which  such  certificate  has  been  granted,  in  order  to  ascertain  whether  such 
boiler  is  still  in  good  condition,  and  whether  any  cause  exists  for  revoking  the 
said  certificate. 

It  shall  be  the  duty  of  every  owner  or  person  in  charge  of  a  boiler  to 

Owner  to  report  occurrence  of     report  to  the  inspector,  within  twelve  hours  of 

accident  to  boiler.  its  occurrence,  every  accident  to  the  boiler  or 

to  the  machinery  attached  thereto,  which  is  calculated  to  weaken  the  strength 

of  such  boUcr  or  to  render  it  liable  to  explode. 

15.  The  owner  of  any  boiler  who  shall  have  obtained  a  certificate  there- 
Owner   to  produce  certificate     fot*,   shall  at  all   reasonable   times  during  the 

when  called  upon.  period  for  which  such  certificate  is  in  force,  be 

bound  to  produce  the  same  when  called  upon  to  do  so  by  any  Presidency 
Magistrate  in  the  city  of  Bombay,  or  by  the  Collector  elsewhere,  or  by  any 
person  authorized  in  writing  by  such  Presidency  Magistrate  or  Collector  to 
demand  its  production. 

Engineers'  Certificates. 

16.  Examinations  shall  be  held  periodically,  at  such  intervals  and  on 
Examinations  to  be  held  for     such  dates  as  Government  shall  determine,  of 

engineers.  persons  who  desire  to  qualify  as  engineers  for 

the  management  of  boilers. 

17.  The  Governor  in  Council  shall  from  time  to  time  nominate  one  or 

more  competent  persons  to  be  members  of  the 
Board  of  examiners  to  be  ap-      ^^^^  ^j  examiners  for  the  said  examinations, 
pointed  by  Uovernment.  ,    „         .  .  .    .    i         i 

In  no  case  shall  an  inspector  appomted  under 

this  Act  be  a  member  of  such  board. 

18.  Every  applicant  for  examination  who  is  reported  by  the  said  board 
Certificate  of  competency   to     ^  ^^^^e  passed  an  examination  shall  receive  a 

be  granted  to  successful  caudi-  certificate  of  competency  in  accordance  with 
date.  tjje  board's  report  as  to  his  qualifications,  which 

shall  be  signed  by  the  member  or  members  of  the  boai'd  and  by  a  Secretary 
to  Government. 
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Certificates  of  competency  shall  be  of  different  classes,  and  a  certificate 

of  each  class  shall  qualify  the  holder  thereof  to 

cbfs^f'^*"'*''^^   ''^  "^'^"'""^     ^»^^?®  ^^  ^  ^^  ^^^^8^  ^*  ^  boiler  of  such 

capacity  or  kind  as  the  Governor  in  Coimcil 
may  from  time  to  time  direct  in  the  rules  to  be  framed  under  section  31. 

19.  If  any   engineer  is  in  possession  of    a  certificate  of  competency 
Certain  other  certificates  to  be     granted  by  any  competent  authority   in   any 

arailable  in  proof  of  qualifica-  other  part  of  British  India,  or  in  the  United 
^®"*'  Kingdom,  or  in  any  British  colony,  he  shall  be 

entitled  to  receive  a  certificate  of  competency  as  aforesaid  without  xmdergoing 
examination. 

Government  may  from  time  to  time  determine  what  authorities  shall  be 
deemed  competent  for  the  purpose  of  this  section. 

The  certificate  granted  under  this  section  shall  be  of  such  class  as  the 
board  of  examiners,  or  a  majority  of  the  members  of  the  said  board,  on  a 
consideration  of  the  nature  of  the  certificate  in  the  engineer's  possession,  shall 
recommend. 

20.  If  by  means  of  any  inquiry  coAducted  under  the  provisions  of  this 

Act,  it  shall  be  established  to  the  satisfaction 
eeScatT'''^  ""'  auspenBion  of     ^f  ^j^^  Governor  in  Council  that  any  engineer 

possessing  a  certificate  of-  competency  granted 
under  section  18  or  19  is  incompetent,  or  is  addicted  to  drunkenness,  or  has 
been  guilty  of  an jTserious  misconduct  or  negligence,  the  Governor  in  Coimcil  may 
cancel  such  certificate,  or  suspend  the  same  for  such  time  as  he  shall  deem  fit. 

21.  A  duplicate  of  every  certificate  of  competency  granted  under  this 

„       -     .         .!»    .     X    ,        Act  shall  be  kept  and  recorded  in  such  manner 

Record   of  certificate  to  be  .i.    r>i  •     i-i  i    i    n  t      ,         ,    ,^ 

kept,  ^s  ^1^®  Governor  in  Council  shall  direct;  and  all 

orders  made  imder  the  last  preceding  section  for 

cancelling  or  suspending  any  certificate  shall  be  from  time  to  time  entered  on 

the  record  containing  such  duplicates. 

22.  Whenever  any  engineer  proves  to  the  satisfaction  of  the  Governor 

T^    ,.    ,     -      ..«    .     ,    ,        in  Council  that  he  has,  ^vithout  fault  on  his 
Dn  plicate  of  certificate  to  bo  ^    i     ^  i  j       •      i      j.  ../>     . 

given.  P^rt,  lost  or   been  deprived  of  any  certificate 

granted  to  him  under  this  Act,  a  duplicate   of 

the  certificate  to  which  by  the  record  so  kept  as  aforesaid  he  appears  to  be 

entitled,  shall  be  furnished  to  him,  which  shall  have  for  all  purposes  the  same 

validity  as  the  original  certificate. 

23.  No  person  who  does  not  possess  a  certificate  of  competency  grants 
Who  is  to  be  deeraed  a  fit     ^^®^  section  18,  19,  or  22,  shall  be  deemed  a 

and  proper  person  to  manage  fit  and  proper  person  to  manage  or  be  in 
*  ^"®''-  charge   of   a    boiler ;  and  no   holder  of  any 

such  certificate  shall  be  deemed  a  fit  and  proper  person  to  manage  or  be  in 
charge  of  any  boiler  except  to  the  extent  of  his  qualification  indicated  by 
his  said  certificate. 
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24.  No  certificate  shall' be  granted  under  section  9,    11,  or  13  for  any 

^      boiler,  unless  the  owner  of  the  same  shall  have 
Certificate  not  to  be  granted      .     ,  .  ,  .  •     j*       *    „„j   ;^,^« 

for  boiler  if  it  is  not  in  charge     m  his  employ  as  engineer  m  direct  and  irame- 
of  a  certificated  engineer.  diate  supervision  thereof,  a  person  who  is  a  fit 

and  proper  person  to  manage  or  be  in  charge  of  the  same. 

Penalties. 

25.  Any  owner  or  person  in  charge  of  a  boiler  who  fails  to  report  to  the 
For  failing  to  report  accident     inspector,  as   required  by  section  14,  any  acci-» 

to  a  boiler ;  and  dent  of  the   kind  mentioned  in  that   section  to 

such  boiler  or  to  the  machinery  attached  thereto,  and 

any  owner  of  a  boiler  who  refuses  or  neglects  to   produce  the  certificate 
for  refusing  to  produce  certi-     ^hich  he  has   obtained   therefor,   when   duly 
ficate.  called  upon  so  to  do   under  section   lo, 

shall,  for  every  such  omission,  refusal  or  neglect,  be  punished  with  fine 
which  may  extend  to  one  hundred  rupees. 

26.     The  owner  of  any  boiler  who  shall 

For  using  boiler  without  cer-     ^g^  ^^  ^ome  or  permit  it  to  be  used,  without  a 

ttluowed^by  S  certificate  duly  obtained  and  in  force  in  respect 

thereof, 

and  any  such  owner  or  any  engineer  who  shall  work  the  same,  or  per- 
mit it  to  be  worked,  at  a  higher  pressure  than  that  allowed  by  any  certificate 
duly  obtained  and  in  force  in  respect  thereof, 

shall  be  punished  with  fine  which  may  extend  to  one  hundred  rupees  for 
every  day  or  part  of  a  day  that  he  shall  so  use  or  work  the  said  boiler,  or  per- 
mit the  same  to  be  sq  used  or  worked; 

and  if  the  said  owner  or  engineer  shall  continue  so  to  use  or  work  the 
boiler,  or  to  permit  the  same  to  be  so  used  or  worked  after  such  fine  shall 
have  been  imposed,  he  shall  be  held  to  have  committed  a  separate  offence,  and 
shall  be  punished  with  a  further  fine  which  Vnay  extend  to  one  hundred  ru- 
pees for  each  day  or  part  of  a  day  after  the  first  conviction  during  which  the 
offence  is  continued,  and  in  like  manner  after  each  subsequent  conviction. 

27.  Any  owner  of  a  boiler  who  knowingly  places  or  permits  to  be  placed 
For  employing  an   unquali-      '^^  management  or  charge  of   such   boiler  any 

Bed  engineer.  person  who  is  not  a  fit  and  proper   person   for 

the  management  or  charge  of  the  same,  shall  be  punished  with  fine  which 
may  extend  to  five  himdred  rupees. 

28.  All  offences  against  this  Act  shall  be  cognizable  in   the   city   of 
Cognizance    of      ofiFences        Bombay  by  a  Presidency  Magistrate,  and  else- 

against  this  Act.  where  by  a  Magistrate  of  the  First  Class. 

29.  No  charge  shall  be  brought  against  any  person  of  any  offence 
Charges  within  what  period     punishable  under  this   Act,  except  within  six 

to  be  brought.  months  after  the  commission  of  the  offence,  nor 
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shall  any  such  charge  be  brought  except  with  the  sanction  or  under  the  direc- 
tion of  the  Collector. 

30.  No  proceedimg  shall  be  taken  to  enforce  the  penalties  mentioned  in 
When  penalties  are  to  be  en-  sections  26  and  27,  nor  shall  section  24  take 
forced  under  sections  2(5  and  27.  effect  in  any  district  or  place  in  which  the  Boi- 
ler Inspection  Act,  1873,  is  not  now  in  force,  before  such  day  after  this  Act 
shall  have  been  extended  to  such  district  or  place  as  Government  shall  fix  by 
notification  in  the  Bombay  Government  Gazette, 

Miscellaneous. 

_,,,,-        ,  31.     Government  may  from  time  to  time 

Rules  to  be  framed.  «  ,  ,    .  •  ^     .      ..i    .i  .     ,    .    « 

frame  rules  not  inconsistent  with  this  Act,  for 

{a)  settling  the  duties  and  emoluments  of  commissions,  inspectors 
and  examiners  appointed  under  this  Act,  and  regulating  the 
control  to  be  exercised  by  Collectors  over  inspectors; 

{h)  fixing  the  foes  to  be  levied  for  inspection  of  boilers  under  section 
7  at  such  rates  not  exceeding  those  prescribed  in  schedule  B 
as  Government  thinks  fit ; 

{c)  regulating  the  conduct  of  the  examinations  to  be  held  under 
section  16 ; 

{d)  prescribing  the  qualifications  to  be  required  of  candidates  at  the 

S9,id  examinations,  the  fees  to  be  paid  by  them,  the  forms  of 

the  certificates  to  be  granted  to  them,  and  the  capacity  or 

kind  of  boiler  of  which  each  such  certificate  shall  qualify  the 

holder  thereof  to  be  in  charge. 

All  rules  so  framed  may   from  time  to  time  be  varied,   or  cancelled,   by 

Government,  and  shall  be  published  in  the  Bombay   Government   Gazette^   and 

when  so  published  shall,  until  cancelled  or  varied,  have  the  force  of  law. 

32.     All  fees,  costs  and  penalties  levied  under  this  Act  shall  be  disposed 

of  in  such  manner  as  Government  shall  from 
Disposal  of  fees,  &c.  ^ime  to  time  direct. 

33.     The  Governor  in  Council  may,   from 
Certain  provisions  of  this  Act      *™®   ^  ^Simfd,   by   notification  in  the   Bombay 
may  be  applied  to  prime  movers.      Government  Gazette: 

(a)  apply  so  much  of  this  Act  as  relates  to  the  taking  out  and  grant 

of  certificates  for  and  the  inspection  of  boilers,  **to  prime' 
movers  generally,  or  to  prime  movers  of  any  particular  clas8>   ^** 
in  any  place  or  district  in  which  this  Act  is  at  the  time  in 
force,  and 

(b)  cancel  any  such  notification. 

During  such  period  as  any  notification  under  the  above  clause    (a)  is  in 
force  in  any  place  or  district,  the  provisions  of  this  Act  thereby  made  appli- 

8.  8X.— For  rales  made  for  the  city  of  Bombay,  see  G.  G.  1888,  p.  516 ;  lb.  1889,  p.  47. 
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cable  to  prime  movers  Bhall  be  read  and  understood  in  such  place  or  district 
as  if  the  word  "  boiler"  included  the  words  " prime  mover  "  wherever  used 
therein. 

'       SCHEDULE  ii.    {see  Section  9). 
Form  of  Inspector's  Certificate, 


Name  of 
owner. 


DescriptioD 
of  boiler 
and  age. 


Tower. 


When  and 
where  mude. 


When  and 

where  last 

repaired. 


Time  for  which 
boiler  is  to  Ix* 
used  and  certifi- 
eate  to  be  in 
force,  and 
niaximuni  pres- 
sure at  which 
the  boiler  may 
be  worked. 


Uen^arks. 


I,  the  undersigned,  certify  that  I  have  examined  the  above-named  boiler,  and  to  the 
best  of  iny  judgment  the  boiler,  as  shown  in  the  above  statement,  and  all  its  necessary 
appurtenances,  are  in  good  condition. 

A.  B.y  Inspector. 

SCHEDULE  B.    (see  Section  31). 
Maximum  Rates  of  fees  leviable  for  Inspections  of  Boilers  under  section  7. 

(1)  For  the  inspection  of  each   boiler  attached  to  a   prime   mover   not 

exceeding  10  horse  power  nominal 

(2)  Ditto  ditto   exceeding  10  but  not  exceeding  20  ditto  ... 

(3)  Ditto  tlrtto    exceeding  20  but  not  exceeding  30  ditto  ... 

(4)  Ditto  ditto    exceeding  30  but  not  exceeding  50  ditto  ... 

(5)  Ditto  ditto  exceeding  50  ditto 


Rs. 


15 

20 
UO 
40 
50 


'^Jm^irZ:!l'''^'^^y  ^ot  no.  iv.  of  las?. 

Mjljb  /<//r/'UBUSHED  BY  THE  GOVERNOR  OF  BoMBAY  ON  THE  5tH  JaNUARY,  1888. 

An  Ad  to  comolidate  and  amend  tJie  law  for  tJte  prevention  of  Crambling 

in  the  Presidencj/  of  Bombay, 
Whereas  it  is  expedient  to  consoKdatc  and  amend  the  law  for  the 
prevention  ol  Gambling  in  the  Presidency  of  Bombay:  It  is  enacted  as 

follows  :— 

1.     This  Act  may  be  cited  as  '  The  Bom- 
bay Prevention  of  Gambling  Act,  1887.' 
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It  extonds  to  the  city  of  Bombay,  to  the  island  of  Salsette,  to  all  railway 

station-houses  without  the  said  city  and  island 
and  to  all  places  not  more  than  three  miles(a) 
distant  from  any  part  of  such  station-houses,  respectively,  and  all  or  any  of 
its  provisions  may  be  extended  from  time  to  time  by  the  Governor  in  Council, 
by  an  order  published  in  the  Bombay  Ootonnnent  Gazette,  to  any  local  area  in 
the  presidency  of  Bombay. 

The  Governor  in  Coimcil  may  from  time  to  time,  by  an  order  published 
as  aforesaid,  cancel  or  vary  any  order  made  by  him  under  this  section. 

2.     The  onaotanonto  mentioned  in  the  oehc-    ^Jf'//^ 


Re,)cal  of  enactments.  ^^^^_^ i.j  .L  .i..  _._.  __.x>.j   :.    .i..    SWJ^ 


dule  are  repealed  t )  the  extent  specified  in  the  ^jjic^^ 


3.     In  this  Act  "  common  gaming-house    means  a  house,  room  or  place,  ^^^-^^f 

in  which  cards,  dice,  tables  or  other   instru-     i 
defiiie'ir™°°  gaming-    u  ments  of  gaming  are  kept  or  used  foiilhejirofit     / 

or  gain  of  the  person  owning,  occupying,  using    I 
or  keeping  such  house,  room,  ofplace,  whetWr  by  a  cLargelor  the  use  of  Ibc     | 
Tnstrimients  of  gaming  or  of  the  house,  room,  or  place  or  otherwise  howsoever.     \  . .   . 

Keeping  common  gaming-  ^^      Whoever*  ^c^c^t^BtiHjL 

house.  '  *  t.l       ' 

(rt)  being  the  owner  or  occupier  or  having  tlie  use  of  any  house, 
room,  or  place,  opens,  keeps  or  uses  the  same  for  the  purpose 
of  a  common  gaming-house, 

(b)  being  the  owner  or  occupier  of  any  such  hcnise,  room,  or  place, 

knowingly  or  wilfully  permits  the  same  to  be  opened,  oecni- 
pied,  kept  or  used  by  any  other  person  for  the  purpose  afore- 
said, 

(c)  Vias  the  care  or  management  of,  or  in  any  manner  assists  in  con- 1 

\   ducting,    the   business  of   any  sucli  house,  room,  or  place, 
*   opened,  occupied,  kept  or  used  for  the  purpose  aforesaid, 

((/)  advances  or  furnishes  money  for  the  puri)ose  of  gaming  with 
persons  frequenting  anjr  such  house,  room,  or  place, 

shall  be  punished  with  fine  which  may   extond   to   five  hundred  rupees,    or 
with  imprisonment  which  may  extend  to  three  months. 

5.     Whoever  is  found  in  any  common  gaming-house,  playing  or  gaming 

^     .      .  with  cards,  dice,  counters  or  other  instruments 

(jftming  in  common  gaming-  .  ■  .     «        ,    ,  «        , 

boiwe.  ^i  gammg,  or  is  round  there  present  for  the 

purpose  of  gaming,  whether  by  playing  for  auy 

money,  wager,  stake  or  othenvise,  shall  be  punished  with  fine  which  may 

extend  to  two  hundred  rupees,  or  with  imprisonment  which  may  extend  to 

one  month. 

S.  1   (a). — The  three  miles  are  to  be  measured  iu  a  straight  Hue.    B.  H.  C.  R.,  IV.,  Cr.  Ca.,  9. 
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Any  person  found  in  any  common  gaming-house  during  any  gaming  or 
playing  therein,  shall  be  presumed,  until  the  contrary  be  made  to  appear,  to 
have  been  there  for  the  purpose  of  gaming. 

6.  It  shall  be  lawful  for  the  Commissioner  of  Police  in  the  city  of 

Bombay,  and  elsewhere  for  any  Magistrate  of 

gal7^o«VS'pScVoffi7e„!'     ^«fi^«t  «'^  ^'  "^y  District  Superintendent 

of  Police  or  for  any  Assistant  Superintendent 
,  empowered  by  Government  in  this  behalf,  upon  any  complaint  made  before 
him  on  oathjthat  there  is  reason  to  suspect  any  house,  room,  or  place  to  be 
used  aS'tt^nmion  gaming-house,  and  upon  satisfying  himself  after  such  en- 
quiry as  he  may  think  necessary  ffiat  th'cre  are  good  grounds  for  such  sus- 
.  picion,  to  give  authority,  by  special  warrant  under  his  hand,  wheu  in  his  dis- 
cretion he  shall  think  fit,  to  any  inspector,  or  other  supenor  officer  of  Police 
of  not  less  rank  than  a  chief  constable, 

{a)  to  enter,  with  the  assistance  of  such  persons  as  may  be  found 
necessary,  by  night  or  by  day,  and  by  force  if  necessary,  any 
such  house,  room,  or  place,  and 

(^)  to  take  into  custody  and  bring  before  a  Magistrate  all  persons 
whom  he  finds  therein,  whether  they  are  then  actually  gaming 
or  not,  and 

{c)  to  seize  all  instruments  of  gaming,  and  all  moneys  and 
securities  for  money,    and    articles    of    value 

ingTiSente^^^  reasonably  suspected  to  have  been  used  or 
intended  to  be  used  for  the  purpose  of  gaming, 
which  are  foimd  therein,  and 

(d)  to  search  all  parts  of  the  house,  room,  or  place,  which  he  shall 
have  so  entered,  when  he  shall  have  reason  to  believe  that  any 
instruments  of  gaming  are  concealed  therein,  and  also  the 
persons  of  those  whom  he  shall  so  find  therein  or  take  into 
custody^  and  to  seize  and  take  possession  of  all  instruments  of 
gaming  found  upon  such  search. 

7.  When  any  cards,  dice,  gaming-table,  ooimters,  cloth,  board  or  other 

instruments  of  gaming  used  in  playing  any 

in.':;«LlS-hls?"'"'     S^^'^'  ^^S  a  game  of  mere  skill,   are 

found  in  any  house,  room,  or  place  entered 
under  warrant  issued  imder  the  provisions  of  the  last  preceding  section  or 
about  the  person  of  any  of  those  who  are  found  therein,  it  shall  be  evidence, 
xmtil  the  contrary  is  made  to  appear,  that  such  house,  room,  or  place  is  used 
as  a  common  gaming-house,  and  that  the  persons  found  therein  were  there 
present  for  the  purpose  of  gaming,  although  no  play  was  actually  seen  by 
the  Magistrate  or  Police  officer  or  by  any  person  acting  under  the  authority 
of  either  of  them. 
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8.  On  conviction  of  any  person  for  opening,  keeping  or  using  a  common 
On    conviction    for  keeping,      gaming-house,  or  playing  or  gaming  therein,  or 

r«urii.„rro?  "^  beingpresent  therein  for  the  purpose  of  gaming. 
may  be  destroyed.  the  convicting  Magistrate  may  order   all   the 

instruments  of  gaming  found  therein,  or  on  the 
persons  of  those  who  were  found  therein,  to  be  forthwith  destroyed ; 

and  may  also  order  all  or  any  of  the  securities  for  money  and  other 
articles  seized,  not  being  instruments  of  gaming,  to  be  sold  and  the  proceeds 
thereof,  with  all  moneys  seized  therein,  to  be  forfeited ;  or,  in  his  discretion, 
may  order  any  part  of  such  proceeds  and  other  moneys  to  be  paid  to  any 
person  appearing  to  be  entitled  thereto. 

9.  It  shall  not  be  necessary,  in  order  to  convict  a  person  of  any  offence 

against  any  of  the  provisions  of  sections  4  and 
J'„t«i^d  gSvSon"""*'     5,  to  prove  that  any  person  found  playing  at 

any  game  was  playing  for  any  money,  wager 
or  stake. 

I'D.     Every  person  who  shall  have  been  concerned  in  any  gaming  con- 
Indemnification  of  persons  con-      ^^^  ^  *^»  ^^>  »^d  who  shall  be  examined 
cerned  who  are  examined  as  wit-     as  a  witness  by  or  before  a  Magistrate  on  the 
"*®®^*  trial  of  any  charge  against  the  owner,  keeper 

or  occupier  or  other  person  having  the  care  or  management  of  any  common 
gaming-house,  touching  such  gaming,  and  who  upon  such  examination  shall 
make  true  and  faithful  discovery  to  the  best  of  his  knowledge  of  all  things 
as  to  which  he  shall  be  so  examined,  and  who  shall  thereupon  receive  from 
the  said  Magistrate  a  certificate  in  writing  to  that  effect,  shall  be  freed  from 
all  prosecutions  under  this  Act  for  anything  done  before  that  time  in  respect 
of  such  gaming. 

11.    The  Magistrate  trying  any  case  under  the  provisions  of  sections  4 

and  6  may  direct  any  portion,  not  exceedino- 
inforrr*"^^"'""  "^^"^  *"     one-fourth  of  any  fine  which  may  be  levied 

under  either  of  the  said  sections,  or  any  part 
of  the  proceeds  of  articles  or  moneys  seized  and  ordered  to  be  forfeited  under 
section  8,  to  be  paid  to  an  informer. 

Power  to  arrest  without  war-  a  -n  t        m 

rant  for  gaming,  and  setting  bifdBx.  12.     A  Pouce-officer  may  apprehend  with- 

and  animals   to  light,  in  public  gut  warrant : 
streets. 

{a)  any  person  found  playing  for  money  or  other  valuable  thing 
with  cards,  dice,  coimters  or  other  instruments  of  gaming 
used  in  playing  any  game,  not  being  a  game  of  mere  skill, 
in  any  public  street,  place  or  thoroughfare ; 

{b)  any  person  setting  any  birds  or  animals  to  fight  in  any  public 
street,  place  or  thoroughfare ; 
8,  12,  cL  (a)  .—A  coin  is  not  an  iusin-ument  of  gaming.  B.  H.  0.  Cr.  Bg.,  June  l9tb,  1873. 
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{c)  any  person  there  present  aiding  and  abetting  such  public  fight- 
ing of  birds  and  animals. 

Any  such  person  shall,  on  conviction,  be  punished  with  fine  which  may 
extend  to  fifty  rupees,  or  with  imprisonment  which  may  extend  to  one 
month. 

And  sucb  Police-officer  may  seixe  all  birds  and  animals  and  instruments 

of  gaming  foimd  in  such  public  street,  place  or 
Seizure  and  acstmction  of  in-     thoroughfare  or  on  the  person  of  those  whom 
struiiiciits  found.  i         i    ii  i     i       ^j-      . 

he  shall  so  arrest,  and  the   Magistrate  may, 

on  conviction  of  the  offender,  order  such  instruments  to  be  forthwith  destroy- 
ed, and  such  birds  and  animals  to  be  sold  and  the  proceeds  forfeited. 

13.     Nothing  in  this  Act  shall  be  hold 

r  Saving  of  games  of  mere  skill,     to  apply  to  any  game  of  mere  skill  wherever 
played. 

^ y?/9^ ^ii*) 4  U rr^(7  ^SCHEDULE— (wc  Section  2.) 


Enactments  repealed. 

EnactmeDts. 

Sabjeot. 

Extent  of  repeal. 

Aft  XIII.  of  1856 

Act  XLVIII.  of  1860     ... 
Bombay  Act  III.  of  1866. 

For  regulating  the  Police  of  the 
towns  <»f  Calcutta,  Madras  and 
Bombay. 

To  an;end  Act  XIII.  of  1866.... 

For  the  prevention  of  gambling. 

Sections  5f>.  57,  58,  CO,  61,  62, 
63,  65,  and  m. 

Section  15. 

The   whole  Act,  so  f»r   as   tbe 
same  has  not  bi-en  already  re- 
pealed. 

Bombay  Act  No.  V.  of  1887. 

Published  by  the  Governor  of  Bombay  on  the  12th  January,  1888. 
An  Act  to  amend  Bombay  Act  No.  VL  of  1S63. 

Whereas  it  is  expedient  to  amend  Bombay  Act  No.  VI.  of  18(^3  (an 
Act  for  the  regulation  of  Public  Conveyances  in  the  Toicn,  Suburbs  and  Harbour 
of  Bofnbay)  for  the  purpose,  principally,  of  enabling  Government  to  exten  d 
its  provisions  as  well  to  vehicles  which  do  not,  as  to  those  which  do,  ply  for 
hire  in  any  town  or  place,  other  than  the  city  of  Bombay :  It  is  enacted  as 
follows : — 

Amendment    of  Bombay  Act  1-     The   following    paragraphs    shall   be 

VI.  of  1863,  iection  34.  added  to  section  34  of  the  said  Act,  namely  :— 
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"  The  Governor  in  Council  may,  by  an  order  published  as  aforesaid, 
direct  that,  in  any  town  or  place  to  which  he  extends  or  has  extended  the 
provisions  of  this  Act : 

"  (a)  all  or  any  of  the  said  provisions  shall  apply  to  all  vehicles,  or 
to  any  class  of  vehicles,  which  are  kept,  or  ordinarily  let,  for 
hire,  although  such   vehicles  be  not  used  for  the  purpose  of 
plying  for  hire ; 
"  (b)  any  class  of  vehicles  shall  be  exempt  from  all  or  any  of  the 
said  provisions. 
"  In  this  section  the  word  '  place '  shall  be  deemed  to   include,  and  to 
have  always  included,  a  road  between  two  towns  or  places/* 


Bombay  Act  No.  VI.  of  1887. 

POBLISHED   BY   THE   GOVERNOR  OF   BoMBAY  ON   THE   30tH   JaNUARY,    1888. 

An  Act  to  amend  the  Bombay  Hereditary  Offices  Act  so  far  as  it  relates 

to  Matadars, 

Whereas  some  poiiiions  of  the  Bombay  Hereditary  Offices  Act  are 
found  to  be  unsuited  to  mat^ddrs,  and  it  is  therefore  expedient  to  amend  the 
said  Act  and  to  enact  special  provisions  for  the  regulation  of  the  service  of 
mataddrs :  It  is  enacted  as  follows : — 

QK«^^*i«  1-     '^^^  ^^^  ^^7  ^  cited    as      "The 

Short  title.  Matdddrs  Act,  1887." 

It  extends  to  the  districts  of  Ahmedabad,  Kaira,  Broach  and  Surat ; 

but  the  Governor  in  Council  may,  from  time 
^^ '  to     time,     by    notification    in    the    Bombay 

Goternment    Gazette,    extend    its  provisions  to  any    village  in  the  Panch 
Mahals  district. 

It  shall  come  into  force  at  once :  Provided  that  every  appointment  to  any 

patel's  office  to  which   this  Act  applies,  made 

Commencemen  .  under  the  provisions  of  the  Bombay  Hereditary 

Offices  Act,   or  of  Act  No.   XI.  of  1843  {an  Act  for  regulating  the  sertice  of 

hereditary  officers  under  the  Presidency  of  Bombay),  and  still  in  force,  shall 

hold  good : 

(a)  until  the  time  when,  if  this  Act  had  not  been  passed,  such  ap- 
pointment would  become  vacant,  or  until  the  expiry  of  two 
years  from  the  coming  of  this  Act  into  force,  whichever 
first  occurs,  or 
(/>)  in  the  case  of  an  appointment  which  has  been  made  to  have 
effect  pending  further  orders,  until  such  time  as  the  CoUectoi' 
directs ; 

Bom.  Act.  v.,  S.  1.— See  G.  G.  1888,  pp.  143,  284. 
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and  a  fresh  appointment  under  this  Act  in  Keu  of  any  such  appointment  as 
aforesaid  shall  only  be  made  to  have  effect  from  the  time  when  the  latter 
appointment  ceases  to  hold  good. 

2.     In  this  Act,  unless  there  be  somethinff 
Interpretation.  .  •     xi.        u-     i.  a     4. 

repugnant  m  the  subject  or  context : 

(1)     "mataddr  family"  means  a  family  to  which  the  office  of  viUage 

..*r   /w   f    .,   „  patel,  or  some  share  in  the  discharge  of  the 

"  Matilddr  family."  j   x-  •      xi.  •  if  ^t 

duties  or  m  the   exercise   of  the  powers  or- 
dinarily appertaining  to  that  office,  belongs  hereditarily ; 

„  (2)  "mata"  means  the  aggregate  of  the 

rights,  privileges  and  responsibilities  vesting 
in  a  matidar  family  as  such ; 

(3)  "  Member  of  a  matador  family"  does  not  include  a  female,  or  a 

,,     ,       -  r,/  1.    ..   M     person  claiminff  through  a  female,  whilst  such 

"Member  of  ft  matdcUr  family."      ^-  »:        ^,  x-x  *a    + 

female  or  person  is,  under  section  two  of  Act 

No.  V.  of  1886  {an  Ad  to  amend  Bombay  Act  III.  of  1874),  postponed  in  the 

order  of  succession  to  the  mata,  or  part  tlfereof  or  interest  therein,  to  a  male 

member  of  the  family  ; 

(4)  "  matiddr  "  means  a  member  of  a  matddar  family  whose  name  is 

entered  in  the  register  kept  under  section  5, 
"  Matdildr."  ^^^  includes  a  representative  matddar ; 

(5)  "representative  matdddr"  means  a  member  of  a  mataddr  family 

whose    name    is  entered    as  a  representative 
••Representative  matdddr."  matddar  in  the  said  register ; 

(6)  "  senior  heir"  means  the  heir  who  first  acquired  the  right  of  inheri- 

tance,  whether  by  birth,  marriage  .  or  other- 
"  Senior  heir."  ^j^^  . 

(7)  any  word  or  expression  which  is  defined  in  the  Bombay  Land 

Revenue   Code,   1879,   and  is  not  hereinbefore 
ExpresHions    defined    in  the     defined,  shall  have  the   meaning  given  to  it  by 
Bombay  Land  Revenue  Code.  ^^^^  ^^ 

3.    In  applying  the  Bombay  Hereditary  Offices  Act  as  amended  by 

Bombay  Act  No.  V.  of  1886  {an  Act  to  amend 
Modifications  of  Bombay  Act     ;Bomhay  Act  III,  of  1874),  and  section  two  of 
HI.  of  1874.  the  lust  mentioned  Act  to  matddars,   the  term 

"  watan  "  shall  be  decided  to  mean  all  and  each  of  the  matas  of  a  viUage,  and 
a  member  of  a  matdddr  family  shall  be  deemed  to  be  a  watanddr,  and  the  said 
Act,  as  so  amended,  shaU  be  read  subject  to  the  following  modifications 
(namely) : 

(1)  sections  24  to  31,  both  inclusive,  36  to  59,  both  inclusive,  61,  62,  67, 
69,  71  and  clause  (2)  of  section  73,  and  so  much  of  section  73  as  relates  to 
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orders  passed  under  Part  VI.  or  Part  VII.  or  section  68  of  the  said  Act,  and 
in  section  4  the  definitions  of  "  watandfir  "  and  "  representative  watandar", 
shall  be  deemed  to  be  repealed ; 

(2)  in  sections  33  and  34,  the  words  "  the  coming  into  force  of  this  Act" 
shall  be  taken  to  mean  the  coming  into  force  of  this  present  Act,  and  the 
word  "  mat&iir"  shall  be  substituted  for  the  words  "  registered  representative 
watandir  and  "  watandir,"  wherever  they  respectively  occur ; 

(3)  For  the  first  four  words  of  section  60,  the  words  "  when  any  person 
elected  to  officiate  or  a  representative  matddir"  shall  be  deemed  to  be 
substituted. 

4.     Subject  to  the  provisions  of  the  last 

J^mi^bfr^^Lt:^^^^'     P'^^g  section,  tliis  Act  shaU  be  read   as 

one  with  the  Bombay  Hereditary  Offices  Act. 

0/  the  Register. 

5.     In  the  register  of  lands  and  allowances  in  consideration  of  which 

liability  to  perform  service  still    exists,  kept 

lo^I.til"*'^'^'*^*''^"'^'''^'''     ^^^^  «^^^^^  ^  ^*  ^^^  B^°^W  Hereditary 

Offices  Act,  the    Collector   shall    specify    for 

every  village  in  which  there  are  matddars : 

(a)  the  number  of  distinct  matfid&r  families  in  the  village  separately 
recognized  in  the  Collector's  records ; 

(ft)  the  name  of  the  representative  maiidir  of  each  matndar  family 
to  which  a  right  to  hold  the  office  of  patel  appertains ; 

(c)  the  name  of  every  other  person  directed  by  the  Collector  to  be 
entered  in  the  register  under  section  7  or  9  ; 

{d)  where  there  are  more  representative  matadfirs  than  one,  the 
order  of  rotation  in  which,  failing  the  appointment  of  an 
officiator  by  election,  the  right  to  the  patel's  office  is  to  vest 
in  the  said  representative  mat^d&rs ; 

(e)  the  nimiber  of  persons  required  to  officiate  as  patels  contem- 
poraneously ; 

(/)  a  description  of  the  service  lands  held  by  each  mat&dar 
family,  showing  the  area,  survey  nimibers  and  the  assessment 
thereof,  together  with  the  quit-rent,  if  any,  payable,  and  the 
net  amoimt  of  revenue  alienated  by  Government ; 

(g)  the  amount  and  nature  of  the  cash  or  other  allowances,  if  any, 
held  by  each  matdddr  family ; 

(h)  the  watan  property  or  profits  assigned  under  section  23  of  the 
Bombay  Hereditary  Offices  Act  for  the  emoluments  of 
officiators ; 

( t )  such  other  particulars  as  Government  from  time  to  time  direct. 
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The  said  register  shall  be  amended  from  time  to  time  whenever  any 
change  is  made  in  any  of  the  particulars  therein  specified  in  accordance  with 
the  provisions  of  this  Act  or  of  the  Bombay  Hereditary  Offices  Act. 

6.  In  every  village  in  which   there   are  two  or  more  distinct  matfiddr 

families  separately  recognized  in  the  Collector's 

Right  to  patel's  office  to  apiper-     records,  a  right  to  hold  the  office  of  patel  shall 
tain  ordinarily  to  every   matadar  j-niTj  ji.  i.-i  t.j» 

family ;  bub  ordinarily   be  deemed  to   appertain  to  each  of 

the  said  families : 

Provided  that  it  shall  be  competent  to  the  Governor  in  Council  to  declare, 

if,  upon  consideration  of  the  past  history  of  the 

exclusive  right  may  be  declar-     tenure  of  the  office  in  any  \illaffe,  and  of  the 
ed  bv  Government  to    appertain        .  ,  «  i  j  i  •  i 

to  one  matdddr  family.  Circumstances,  so  far  as  known,   under  which 

the  village  was  founded,  it  shall   appear  to  him 

/     ^      ^equitable  so  *o  ^ioj^hatth^  right  to  the  m^Fs^ 

SaKMJfo   S^SliSi^y%  one^m«SK3^-^Mftlyr'^^^  every"' 

'  elusive  evidence  of  the  exoluoivc  rightsthereby  affirmed. 

7.  In  the  register  prepared  under  section  5  the  Collector  shall  enter  the 

name  of  every   member  of  a  mataddr  family 
Determination  of  mataddr..  eontained   in   any   Ust  of  matfidars  made  under 

the  orders  of  Government  subsequent  to  the  year  1866 :  Provided  that — 

(a)  if,  for  any  village,  no  such  list  exists,  or  if,  in  respect  of  any 
matador  family,  no  person's  name  has  been  entered  in  any 
such  list,  or  if,  at  the  time  when  this  Act  comes  into  force, 
there  is  any  dispute  pending  as  to  the  completeness  or 
correctness  of  any  such  entry,  the  Collector  shall  hold  a 
summary  inquirj%  and  shall  enter  in  the  register  the  name  of 
each  member  of  a  matddar  family  who  shall  appear  to  him  to 
have  been  recognized  in  the  records  previous  to  the  year  1867 
as  a  matadar  of  the  family  for  which  such  list  or  entry  is 
wanting,  or  to  which  such  dispute  relates ; 

{b)  If  any  person  whose  name  should  be  entered  in  the  register  iu 
accordance  with  ai^y  of  the  foregoing  provisions  is  dead,  the 
name  of  the  heir  next  in  succession,  or,  if  there  are  two  or 
more  heirs  of  equal  degree,  the  name  of  the  senior  heir,  shall, 
subject  to  the  provisions  of  section  two  of  Bombay  Act  No. 
V.  of  1886  [an  Act  to  amend  Bombay  Act  III.  of  1874),  be 
entered  in  the  register  instead  of  his. 

•  8.  (1)  The  name  of  one  matdddr  shall  be 

.^/Determination  of  representa-      ,.,,tercd  in  the  said  register  as  the  representa- 
tive matadars.  .  ,.         „        i,,^p      -i       f        i-i 

tive  matadar  ot  each  matadar  family   to  which. 

a  right  to  hold  the  office  of  patel  ui)pertaius. 
DO 
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(2)  For  everj'  such  matid^r  family  of  which  there  is  only  one  matidar, 
the  said  mat^ddr  shall  be  the  representative  matadar. 

(8)  If  there  are  two  or  more  matddirs  of  any  such  matidar  family,  the 
Collector  shall,  as  soon  as  may  be  after  the  passing  of  this  Act,  enter  in  the 
said  register  as  representative  matdddr  of  the  matadfir  family,  such  one  of  the 
said  mat^ddrs  as  shall  appear  to  him  to  be  the  head  of  the  matadar  family. 

9.  On  the  death  of  a  representative  or  other  matfidir,  the  fact  shall  be 

reported  by  the  village  officers  to  the  Collector, 
w£nTmIJ£lZi!'  registered     ^^^  ^^^  ^^^^  ^j  ^j^^  j^^j^  ^^^^  ^^  succession, 

or,  if  there  are  two  or  more  heirs  of  equal 
degree,  the  name  of  the  senior  heir,  shall,  subject  to  the  provisions  of  section 
two  of  Bombay  Act  No.  V.  of  1886  (an  Act  to  amend  Bombay  Act  III.  of 
1874),  be  registered  in  his  stead. 

10.  If  at  any  time  any  person  shall  by  production  of  a  certificate  of 

heirship,  or  of  a  decree  or  order  of  a  competent 
Amendment  of  the  Register.         ^^^^^  ^^j^^^  ^^^  Collector  that  he  is  entitled 

to  have  his  name  registered  under  section  7  {b)  or  section  9  in  preference  to 
the  person  whose  name  the  Collector  has  ordered  to  be  registered,  the  Collec- 
tor shall  cause  the  entry  in  the  register  to  be  amended  accordingly. 

Of  Service, 

11.  Every  matadar  shall  be  bound,  when  so  required  by  the  Collector, 

to  perform  the  duties  customarily  discharged  by 

ddS^lTsuch^"^'^''^*''^"'^'     «^a^^d^^«'   a^d    sl^al^  ^^^^    ^^^    privilege    of 

signing  the  abstract  of  village-lands  and  reve- 
nues, and  such  other  village  records  as  it  may  be  customary  for  matadars 
to  sign. 

12.  If  within  the  limits  of  any  ^^Uage  in  which  there  are  matadors  a 

new  village  or  hamlet  has  been,  or  shall  here- 

Area  to  which  matiddrs'  func-     ^fter  at  any  time   be,   formed,  it   shall  be  com- 

^^''^^^^'^^y'''''''''^'''''^'^^     petent  to    the    CoUector,    with    the  previous 

sanction  of  Government,  to  exclude  the  limits  of 
such  new   village  or  hamlet  from  the  area  to  which  the  functions  of  the  said  | 

matddars  extend. 

Number  of  officiator.  requisite  13.     The  CoUector  may  fix  at  Ms  discre- 

for  patel's  office  to  be  fixed  by  tion,  from  time  to  tmie,  the  nimiber  of  officiators 
the  Collector.  requisite  for  the  due  discharge  of  the  duties  of 

every  patel's  office.  ik^^^  « 

^  14.     In  every  village  in  which  the  Governor  in  Council  .declaring  under '*^*«/f 

section  6,  tbat  the  right  to  the  pateFs  office  ^^*^ 

rcpreljBt«tWe''matdL^of  one     appertains  ex^WeJj^^ 2?^^^         family,  ^**'l^^ 
family  alone  when  it  appertains     the  said  right   snail  vest  in  the  representative 
exclusively  to  that  family.  matadfa  of  that  matdddr  family  nlgin^.f  ^-^  j*i 
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lo  eTcry  other  ewe  right  of  15.     In    every  other  village,  the  right 

oflSce  to  be  enjoyed  by  nuit4d4r     to  the  pateFs  office  shall  vest  in  each  of  the 
families  in  rotation.  matfidir  families  entitled  thereto  in  rotation. 

16.  For  the  purpose  of  determining  the  order  in  which  the  said  right 

shall  vest  in  the  said  families,  the  Collector 

utS!*'"*'"'''''"'  ''^''"^'''  ""^  ^     *^^'  as  soon  as  may  be  aJter  this  Act  comes 

into  force,  by  written  notice,  require  the 
matadars  of  the  village  to  assemble  in  his  presence. 

If  a  majority  of  the  matadars  present  in  accordance  with  the  said  notice 

do  not  agree  to  some  order  of  rotation,  the 

On    failure    of   majority    of     ^^^^er  shall  be  forthwith  determined  by  the 

?etennhi*e  ordw'by  lot!  *     '  CJollector  by  lot,  in  the  presence  of  the  assembled 

matddto,  in  such  manner  as  he  shall  think  fit : 

Provided  that  if  in  the  course  of  any  proceeding  held  under  the  Bombay 

Hereditary  Offices  Act,  an  order  of  rotation 

^^^^^'  for  service  of  the  representative  watanddrs  of 

the  same  families  has  been  already  settled  by  lot  or  by  agreement  of  the 

parties,  the  order  so  settled  shall  hold  good  for  the  purpose  of  the  last 

preceding  section. 

17.  On  or  in  anticipation  of  the  occurrence  of  a  vacancy  in  the  office  of 

patel,  in  any  village  to  which  section  15  applies, 
bymaScSS;^''"*'^^*^^'"^     *^^  matadars  of  the  viDage  may  elect  some 

member  of  the  mat^d^r  family  whose  turn  it  is 
to  enjoy  the  right  of  office  to  fill  the  vacancy. 

If  a  majority  of  the  said  mat^dirs  fail,  within  such  reasonable  period 

as  shall  be  prescribed  by  the  Collector  in  this 
b/SdiS'riStlfl:'??^  behalf,  to  nominate  «m»e  member  of  the  matd- 
veit  in  representative  mat4ddr.        ^"^  lamily  aforesaid  for  the  vacancy,  or  if  the 

person  nominated  is  disqualified  for  office,  the 
right  of  office  shall  vest  in  the  representative  maiid&r  of  the  said  family. 

18.  Elections  imder  the  last  preceding  section  shall  be  held  in  accord- 

ance  with  such  rule8(a)  as  the  Governor  in 
scribed  by  Government.       ^^'     Council,  by  notification  in  the  Bombay  Oovem- 

ment  Gazette,  from  time  to  time,  prescribes  in 
this  behalf. 

19.  Every  representative  matidSr  in  whom  the  right  of  office  vesta 
R  .    .  ^w         .     under  section   14  or  17,   shall  ordinarily  be 

ordbaSy  oflBciate  krper«)n""*      required  by  the  Collector,  if  he  is  not  disqualified 

for  office,  to  officiate  in  person,  but  the  Collector 
may,  if  he  thinks  fit,  dispense  with  his  personal  service. 

a,  18  (a).— See  G.  G.  1888,  p.  19a. 
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If,  in  any  village  to  whicli  section  15    applies,  the    representative 

^     .     , ,  .        matidir  of  the  family  whose  turn  it  is  to  enioy 

On  refusal  l>y  one  representa-  •   i  .      *     /»        i    ^^  i  .•'    , 

tire  mat&dir  to  officiate  in  per-  the  right  of  oihce  dechnes,  when  so  required 
•on,  the  turn  to  enjoy  right  of  by  the  Collector,  to  oflSciate  in  person,  the  turn 
office  to  past.  ^  enjoy  the  said  right  shall  pass  to  the  msitM&r 

family  next  in  the  settled  order  of  rotation. 

A  representative  mat^dar  who  declines,  whilst  officiating,  to  forsake  some 

Other  empbyment  when  pro-     ^^^^^  employment  which,  in  the  opinion  of  the 

bibited  to  representative  mat6-     Collector,    is  incompatible  with  the  due   dis- 

^*"'  charge  of  the  duties  of  the  pateFs  office,  or 

fails  when  so  required  by  the  Collector  to  reside  in  the  village  for  which 

he  is  appointed,  shall  be  deemed  to  decline  to 
Failore  to  re«de  in  viUage.  ^^^^^  ^  ^^^ 

Whenadepntymayheappoin-  20.    A  deputy  may  be  appointed  at  any 

ted  by  a  representative  mat&ddr.         time : 

(fl)  by  a  representative  matdd&r  who  is,  or  who  whilst  officiating  in 
person  becomes,  disqualified  for  office ;  and 

(6)  with  the  Collector's  permission,  by  a  representative  matador 
who  does  not  wish  to  officiate  or  to  continue  to  officiate  in 
person,  although  not  disqualified  for  office  ;  and 

(e)  by  a  sole  representative  matador,  who  proposes  to  officiate  or  is 
already    officiating    in    person,    when    one  or  more  other 
officiators  are  necessary. 
A  deputy  appointed  by  a  representative  matadir  may  at  any  time  be 

removed  from  office  by  the  Collector  at  the 
mova  0      pitty.  request  of  the  representative  matfidar,  if  in  the 

opinion  of  the  Collector  there  are  good  reasons  for  such  request. 

• 

21.    When  an  appointment  of  a  deputy  has  to  be  made  by  a  representa- 
tive matidar,  the   Collector  shall,   by  written 
Proeedure  when  appointment     notice,  require  him  to  nominate  a  fit  person  to 
of  a  deputy  has  to  be  made  by  a      ,     i  .      ,       x_       ^±^^•      x_     i_    j  i»  xi. 

representafive  matidir.  ^  tis  deputy   within  twenty   days  from  the 

date  of  service  of  the  said  notice. 

Should  the  representative  matfidar  fail,  within  the  said  period,  to  nomi- 
nate any  person,  or  if  the  person  he  nominates  is  not  a  member  of  a  matM^r 
family  of  the  same  village,  or  is  disqualified  for  office,  the  Collector  may,  in 
hk  discretion,  extend  the  period  of  nomination  for  a  further  term  of  ten  days. 

If  within  the  prescribed  period  of  twenty  days,  or,  when  the  Collector 
extends  the  period,  within  the  extended  term,  no  person  is  nominated  by  the 
representative  matter,  or  the  person  nominated  by  him  is  not  a  member  of  a 
matador  &mily  of  the  same  viQage,  or  is  disqualified  for  office,  the  turn  to 
enjoy  the  right  of  office  shall,  in  a  village  to  which  section  15  applies,  pass  to 
the  mat^r  family  next  in  the  settied  order  of  rotation. 
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22.  If  a  sole  representative  matadar  declines,  when  so  required  by  the 

Collector,  to  officiate  in  person,  or  fails  to  ap- 
Appointment  of  deputy  when  •  ^  ^  g^        g^j^  ^  ^^  j^jg  j^  ^^  ^  accordance 

to  be  m«de  by  the  Collector.  ^  .^.    ^.        ^..  j...i     i     /  i- 

With  the  provisions  oi  the  last  preceding  section, 

the  Collector  shall  appoint  a  deputy. 

.    .  ,.     .,    i^    1  A  deputy  so  appointed  by  the  Collector 

Such  deputy  ordinnnly  to  be  .        j-       -i      i.  i.         t  x^jz 

member  of  a  tnatfiddr  family;  but     shall   ordinarily   be   a  member   of  a  mataddr 

with    BRuction  of    Government     family  of  the  village  for  which  he  is  appointed, 

may  be  any  other  perw)n.  ^^^^  ^^^  ^^^  previous  sanction  of  Government, 

may  be  any  other  person. 

23.  If  a  mai&i&T  is  imder  eighteen  years  of  age,  or  is  disabled  by  lunacy 

or  imbecility  of  mind,  the  guardian  or  other  legal 
Guardian  may  act  on  behalf  of  ^       j   ^^^   person  may  act    in  his  behalf 

» mat6dir  legally  mcompetent.         .  -  ^,         ^T  .j    i   j.       • 

m  any  of  the  matters  provided  for  m  sections 

16,  17,  20  and  21. 

24.  The  term  of  office  of  a  sole  representative  mataddr  shall  be  for  life, 
Term  of  office  of  a  sole  repre-     ^  *^®    representative  matddar  shall  not  in  the 

aentative  matdddr  ;  and  meantime  become  disqualified  for  office. 

The  term  of  office  of  a  person  elected  imder  section  17  shall  be  for  five 

years,  or  for  such  longer  period  as  a  majority 
of  an  elected  officiator.  ^j  ^j^^  matddars   shaU,  at  the  time  of  election, 

desire,  if  the  person  elected  shall  not  in  the  meantime  die  or  become  disquali- 
fied for  office. 

The  desire  of  the  matddSrs  as  to  the  duration  of  the  term  of  office  of  any 
person  elected  by  them  under  section  17,  shall  be  ascertained  in  accordance 
with  the  rules  prescribed  under  section  18  for  determining  nominations. 

Term  of  offi'ce  of  a  repretenta-  ^5.     The  term  of  office  of  a  representative 

tive  mat4d4r  entitled  to  oflSce  on     matfiddr   in   whom   the    right   of  office  vests 
failure  of  election.  qq   failure    of  an  election    under  section  17, 

shall  be : — 

(a)  five  years,  when  the  number  of  representative  matddirs  exceeds 

nine ; 

(b)  seven  years,  when  the  number  of  representative  matadfirs  exceeds 

four  but  does  not  exceed  nine  ; 

(c)  ten  years,  when  the  number  of  representative  matid^  does  not 

exceed  four. 

26.     A  deputy  appointed  by  a  representative  matdddr,  or  by  the  Collector 

Deputies  to  be  appointed  for     "^  ^«  stead,  shall  be  appointed  for  the  term, 

the    period  of  their  principals'     or  for  the  residue  of  the  term,  of  office  of  the 

term  of  oflScc.  representative  mataddr  by  or  for  whom  he  is  so 

appointed;  and  if  a  deputy  dies  or  resigns  or  becomes  disqualified  for 
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office  during  the  said  term,  another  deputy  may  be  appointed  for  the  residue 
of  the  said  term  in  accordance  with  the  provisions  of  sections  21  and  22 : 

Provided  that — 

(a)  if  a  representative  matadar  who  has  appointed  a  deputy  because 
he  himself  was  disqualified  for  office,  or  because  he  did  not  wish 
to  officiate  in  person,  subsequently  at  any  time  during  his 
term  of  office  wishes  to  officiate  in  person,  he  may,  if  he  is 
not  then  disqualified  for  office,  be  permitted  so  to  do  by  the 
Collector ; 

(6)  if  a  representative  matdddr  dies  during  his  term  of  office,  the 
deputy,  if  any,  officiating  in  his  stead  shall  cease  to  officiate, 
and  the  successor  of  the  representative  matadar  shall,  subject 
to  the  provisions  of  section  19,  officiate  in  person  for  the 
residue  of  the  said  term,  or  a  deputy  shall  be  appointed  by 
him  or  by  the  Collector  in  his  st-ead  for  the  said  period, 
according  to  the  provisions  of  sections  20,  21  and  22. 

27.  Notwithstanding  anything  hereinbefore  contained  to  the  contrary, 

-,     ^  i.    iE  •  .      .     .  no   representative   mataddr  in   any  villacre  to 

Nochanjiie  of  officiator  to  be  ^  J-  i    n   u  -x^  j   j. 

permitted  iluring  the  last  year  of  which  section  15  applies  shall  be  permitted  to 

a  representative  matadar's  term  commence  to  officiate  in  person,  and  no  new 

^  ^  ^^'  deputy  shall  be  appointed  by  or  for  a  represen- 
tative matadar  in  any  such  village  during  the  last  year  of  the  term  of  office  of 
such  representative  matifddr. 

If  occasion  arises  during  any  such  year  for 
If  occasion  arises  for  any  snch     ^ny  change  of  an  officiator  in  auv  such  village, 
cnnnse,    office    to    be     deemed      .iiiirj  jxi.  *  -IL 

vacant.  there  shall  be  deemed  to  be  a  vacancy  m  the 

office. 

28.  During  any*  interval  between  the  occurrence  of  a  vacancy  in  a 

patel's  office  and  its   being  filled  up  in  accord- 

offitribTl  Collectr"*"'     ^""^  ^'^  the  foregoing  provisions,  and  during 

the  time  that  any  officiator  is  susjxjnded,  the 
Collector  may  appoint  such  person  as  he  thinks  fit,  whether  a  member  of  a 
mataddr  family  of  the  village  or  not,  to  officiate  temporarily. 

29.  If  an  officiator  is  temporarily  absent  from  his  village,   or  is  tem- 

porarily prevented  by  illness  from  discharging 
Officiators  to  retain  substitutes      ^^^  ^^^j^^   ^f  j^j^  ^^j^^    ^^  .     ^^   ^^^^ 

during  tbeir  absence  oriUness.  ^       n  ^     ^  in  ^j^ 

other  fit  person,  whether  a  member  of  a  matadar 

family  of  the  village  or  not,  to  perform  the  said  duties,  but  shall  be  respon- 
sible for  the  acts  and  omissions  of  the  person  so  deputed  as  if  they  were  his 
own  acts  and  omissions. 

95 


Digitized  by  LjOOQ IC 


1887.    Bo.  A  6  §  30,  31 

Of  the  Disqualifications  for  the  PatePs  Office. 

What  persons  are  to  be  deemed  30.     The  following  persons  shall  be  deemed 

disqualified  for  office.  to  be  disqualified  for  the  patel's  office  (namely)  : 

(a)  females ; 

(b)  persons  under  eighteen  years  of  age  ; 

(c)  any  person  who  has  not  passed   such   educational  test,  if  any, 

as  Government  think  fit,  from  time  to  time,   to  prescribe  in 
this  behalf ;, 
(rf)  any  person  who  has  attained  sixty  years  of  age,  except  when 
such  person's  appointment  or  further  continuance  in  office  is 
specially  permitted  by  the  Collector ; 

(e)  any  person  who,  in  the  opinion  of  the  Collector,  is  disabled  by 

lunacy  or  imbecility  of  mind,  or  by  deafness,  blindness,  or 
other  permanent  infirmity  of  body  : 

(f)  any  person  who,  at  the  time  when  he  would  otherwise  be  en- 

titled to  officiate,  is  adjudged  by  the  Collector,  after  a  summary 
inquiry,  to  be  of  general  bad  character ; 

{g)  any  person  who  has  been  sentenced  by  a  criminal  court  to 
imprisonment  or  whipping  for  an  offence  punishable  with 
imprisonment  for  a  term  exceeding  six  months,  or  to  trans- 
portation, such  sentence  not  having  subsequently  been  reversed 
or  quashed,  and  whose  disqualification  on  account  of  such 
sentence  has  not  been  removed  by  an  order  which  the  Gover- 
nor in  Coimcil  is  hereby  empowered  to  make,  if  he  shall  think 
fit,  in  this  behalf  ; 

(A)     any  person  removed  from  office  under  section  31,  except  when 
such    person's    re-employment  is  expressly  sanctioned  by 
Government. 
Any  officiator  who  during  his  term  of  office  becomes  disqualified  for  any 
of  the  above  reasons  shall  cease  to  officiate. 

Of  Penalties. 

31.     Any  matddar  who  shall  neglect  or  refuse  to  comply  with  any  order 

made  by  the  Collector  under  section  11,  and 

or  negligent  in  the  discharge  of  his  duties,  may 
be  punished  by  the  Collector,  for  each  such  offence,  by  fine  which  may  extend 
to  one-fourth  part  of  the  annual  emoluments  of  such  matddar  or  officiator. 

If  an  officiator  shall  be   accused  of  any  misconduct  which  shall  se^n 

to  the  Collector  to  require  a  severer  punishment 
rZi^^'^Tm^^^  ""'     ^'^^^  *^^*  aforesaid,  the  CoUector  may  suspend 

him  from  office  duriug  investigation  into  such 
accusation,  and,  after  holding  a  summary  inquiry,  may,  if  he  consider  the 
officiator  guilty  of  misconduct  meriting  such  punishment,  suspend  him  from 
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office  for  a  further  period  not  exceeding  six  months^  or,  if  fraud  or  wilful 
framing  of  incorrect  records  or  other  grave  misconduct  or  offence  is  proved 
against  him,  may,  with  the  previous  sanction  of  Government,  remove  him 
from  office. 

When  a  representative  matddfo  has  been  so  removed  from  office,  he 

shall,  if  Government  so  direct,  be  deprived  for 

J^^jL):oT:m:f''  ^^  ^^  «*  ^  ^^  o^  «°y.  ^ght  which  he 

would  otherwise  have  of  voting  at  an  election 
of  an  officiator,  or  of  appointing  a  deputy  to  officiate  ;  and  if  any  representa- 
tive matfidar  so  deprived  is  a  sole  representative  matador,  a  deputy  shall  be 
appointed  by  the  Collector,  subject  to  the  provisions  of  paragraph  two  of 
section  22,  to  officiate  in  his  stead  during  his  lifetime. 

K  any  representative  matddar  or  deputy  is  removed   from  office  imder 

this   section,   the  Governor  in   Coimcil    may 

Forfeiture  of  Ufe  interest  of     direct  the  forfeiture  of  the  life   interest  in  the 

representati?e  matadar  in  case  of  .a.i  ^x*  i^i^  i 

removal  from  office.  ^^^  ^^  *^®  representative  matadar  so  removed 

from  office,  or  of  the  representative  matfidar  by 
whom  the  deputy  so  removed  from  office  was  appointed,  as  the  case  may  be. 

32.     Nothing  in  the  last  preceding  section  shall   affect  the  liability   of 

, ^        ^  .  an  officiator  to  a  criminal  prosecution  for  anv 

LiabmtT     of      officiator     to^  i-ii.  i  tpi. 

criminal  prosecution,  and  sus-  offence  which  he  may  be  accused  of  havmg 
pension   pending    inquiry     and     committed;    and   the   Collector  may     suspend 

any  officiator  subjected  to  any  such  prosecution 
pending  the  inquiry  and  trial,  and  at  its  close  may  take  the  proceedings  and 
the  finding  of  the  criminal  court  into  his  consideration  for  the  purpose  of 
dealing  with  the  case  under  the  last  preceding  section. 


Bombay  Act  No.  VII.  of  1887. 

Published  by  the  GtovERNOR  of  Bombay  on  the  28th  April,  1888. 
An  Act  to  declare  and  amend  the  Law  relating  to  Toda  Girds  Allowances, 
Whereas  it  is  expedient  to  declare  and  amend  the  law  relating  to  toda 
gir^  allowances ;  It  is  enacted  as  follows  : — 

^         .,  1.     This  Act  may  be  called   "The  Toda 

Miort  mie.  ^^^^  Allowances'  Act,  1887/' 

2.     In  this  Act,  "  toda  giras  allowance"  means  a  cash  payment  made 

^  ^     .  ,    „  „  ^  -     .      periodically  to  any  person  on  the  part  of  Gov- 

•T^odmgiTM  allowance"  defined.      ^  ^i  xi  x^iij        * 

emment,  or  by  or  on  the  part  of  a  holder  of 

alienated  land,  xmder  the  name  of  girds,  wol,  tora  girds  or  toda  girds. 

3.     Every    toda  giras  allowance  is  con- 

Toda   giras  allowances  to  be     tinuable  hereditarily  to  the  lineal  male  heirs  in 

kdd  hereditanly  in  male  descent,     j^^i^  descent  of  the  first  recipient  thereof  under 

British  rule : 
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Provided  that,  on  failure  of  such  heirs,  the  allowance,  or  some  portion 

p  thereof,  shall,  whenever  the  Governor  in  Council 

has  already  so  directed,  or  shall  hereafter  so 

direct,  be  continuable  hereditarily  to  the  lineal  male  heirs  in  male   descent  of 

a  brother  of  the  first  recipient  of  such  allowance  under  British  rule. 

4.     No  mortgage,  charge  or  alienation  of  a  toda  giras  allowance,  or  of  any 

part  thereof,  or  of   any   interest   therein,    by 

Mortgaf?e,  Ac.,  of  toda  girds     gj^y  recipient  of   the   same,    shall  be    valid   as 

allowiince  by  anv  recipient  thereof      ,    "^  ,.         ,  ,  ,  .    •     .>         .       i 

valid  only  for  his  life  ^    ^^7   *^™®    bevond   such    recipient  8  natural 

life. 

Exemption  of  toda  girds  aU  .  5.  No  toda  girds  allowance  shaU  be 
lowances  from  attachment  and  liable  to  attachment  or  sale  in  execution  of  a 
tale  in  execution  of  T^ecrees.  decree  • 

Provided  that  any  money  due  or  likely  to  become  due  to  a  judgment- 

p  debtor  on  accoimt  of  a  toda  girds  allowance  may 

be  attached  in  execution  of  the  decree  against 

him,  but  such  attachment  shall  not  affect  any  money  which   becomes  due  on 

account  of  such  allowance  after  such  judgment-debtor's  death. 

6.     (1)  Nothing  in   this  Act  applies  to  a 

alrtS'lueVated.^"^""*'"'''""'*     ^  ^^«  aUowanc6  which  has  already  been 

alienated : 

(a)  If  the  instrument  purporting  or  operating  to  effect  such  aliena- 

tion has  before  the  date  on  which  this  Act  comes  into  force 
been  registered  under  any  law  for  the  time  being  in  force 
relating  to  the  registration  of  documents ;  or 

(b)  If  the  said  instrument,  not  being  compulsorily  registrable,  and 

not  having  been  registered  imder  any  such  law  as  aforesaid, 
has  been  executed  before  the  date  on  which  this  Act  comes 
into  force,  and  is  presented  for  inspection,  together  with  a 
copy  thereof  for  record,  at  any  time  within  six  months  after 
the  said  date,  to  the  Collector  of  the  district  in  which  such 
allowance  is  payable ;  or 

(c)  If,  when  such  alienation  has  not  been  effected  by  an  instrument, 

proof  thereof  is  produced  within  the  period  and  to  the 
Collector  aforesaid. 

(2)  When   any  instrument  is  presented  to  a  Collector  under  clause  (6), 

he   shall,   before   returning  the  same,  endorse 

Collector  how  to  proceed  in     thereon,  under  his  signature  and   official   seal, 

respect  of  alienations  notified  to,,      j,^        ,  .x*  tttt.  •    * 

him  under  clauses  (6)  and  (c).  ^^^  ^^  ^^  such  presentation.      When  proof  of 

an   alienation  is  produced  before   a  Collector 
imder  clause  (c),  he  shall  give  to  the  alienee  a  certificate,  under  his  signature 
and  official  seal,  that  the  toda  girds  allowance  so  alienated  is  not  subject  to  the 
provisions  of  this  Act. 
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Act  No.  I.  of  1888.  'f^I/?9^z79.^ 

Received  the  assent  of  the  Governor  General  on  the  r  • 

27th  January,   1888. 
An  Ad  to  amend  the  Indian  Stamp  Ad^  1879. 
Whereas  it  is  e3q)e<iient  to  amend  certain  provisions  of  the  Indian  Stamp 
Act,  1879,  relating  to  policies  of  insurance ;  It  is  hereby  enacted  as  follows: — 

Amendment    of  definition  of  1-     For  clause  (16)  of  section  3  of  that  Act 

•'policy  of  insurance."  the  following  shall  be  substituted,  namely : — 

"  (16)  '  Policy  of  insurance'  means  any  instrument  by  which  one  person,. 

in    consideration   of  a  premium,   engages  to 
indemnify    anpther    against   loss,   damage  or 
liabiKty  arising  from  an  unknown  or  contingent  event ; 

"  It  includes  a  life-policy,  and  includes  also  any  writing  evidencing  the 
renewal  of,  for  the  purpose  of  keeping  in  force,  a  policy  of  fire-insurance  in 
respect  of  which,  and  of  the  previous  renewal  whereof  (if  any),  there  has  not 
already  been  paid  the  stamp-duty  which  would  have  been  chargeable  if  the 
poUcy  had  originally  been  granted  for  a  longer  term  than  six  months." 

2.  For  article  49  of  the  first  schedule  to 
that  Act  the  following  shall  be  substituted,, 
namely : — 


•*  Policy  of  insurance. 


New   article    substituted    for 
article  49  of  Schedule  I. 


1)»80RIPTION   OF  INSTEUMISNT. 

Proper  Stamp-duti. 

If  drawn  in 

If  drawn  singly. 

duplicate,  for 

eaoh  part. 

Bs. 

A.   P. 

Bs.  A.   P; 

rw 

In  the  case-  of  sea-insuraDoe — 

BS. 
When  the  amount  ineared 

does  not  exceed           ...  1 ,000 

0 

4    0 

0    2    O 

And  for  every  farther  sum 

of    Bs.    1,000    or   part 

m 

thereof  i  n  ezcees  of    ...  1 ,000 
In  the  case  of  fire-insurance— 

0 

4    0 

0    2    0 

i.  In  respect  of  an  original  policy 

• 

for  a  month  or  any   shorter 

49.  POUOT      OP 

term — 

IN8T7&AKCE. 

Bs. 

Bs.  A.   P. 

B«e  EmeinpUon,    8ehe-^ 

When  the  amount  insured 

does  not  exceed          ...  1,000 

0    2    0 

dni$  IL  [JTo.  14  (o)]. 

And  for  every  further  sum 
of   Bs.    1,000    or    part 
thereof  in  excess  of    ...  1,000 
ii.  In  respect  of  an  original  policy 
for  more  than  one  month  but 
not  more  than  three  months — 
Bs. 

When  the  amount  insured 
does  not  exceed          ...  1 ,000 

And  fer  every  ftirther  sum 
of    Bs.   1,000    or    part 

0    2    0 
0    3    0 

b 

thereof  in  excess  of    ...  1,000 

0 

8     0 
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DsscBiPTioN  or  Instbviibiit. 

Pbopxr  8tamp-duti. 

Bs.  A.  P. 

/        iii.  In  respect  of  an  original  policy 

for  more  than   three  months 

bnt     not     more      than      six 

months — 

Bs. 

When  the  amount  insared 

does  not  exceed          ...  1,000 

0    4    0 

And  for  every  fiirther  sum 

of   Bs.    1,000    or    part 

thereof  in  excess  of     ...  1,000 

0    4    0 

iv.  In  respect  of  an  original  policy 

for    a    longer  term   thsii  six 

months — 

Bs. 

When  the  amoant  insm^ed 

does  not  exceed           ...  1,000 

0    6    0 

And  for  every  further  sum 

of   Bs.    1,000   or    part 

thereof  in  excess  of   ...  1,000 

0    6    0 

V.  In  respect  of  renewing,  for  the 

purpose  of  keeping  in  force,  a 

policy  which  has  biDen  granted 

for  six  months  or  any  shorter 

term  and  in  respect  of  which. 

and  of  the  previous  renewal 

whereof  (if  any),  there  has  not 

49.  POLICY      OF, 

already  been  paid    the    duty 

INSURANCE  < 

which  would  have  been  charge. 

— contd. 

able  if  the  policy  had  origpnal- 
ly  been  granted  for  a  longer 

term  than  six  months  ... 

The  same  duty  as  would  he 
payable  in  respect  of  ao 
original  policy  for  ther 
amount  and  term  to  which 
the  renewal  extends }  or 

the  excess  of  the  duty  which 
would  have  been  chargeable 
if  the  policy  had  originall  j 
been  granted  for  a  longer 
term  than  six  months,  over 
the  duty  already  paid  in 
respect  of  the  policy,  and  of 
the  previous  renewal  there- 
of (if  any); 

whichever  is  the  miaUer  sum. 

If  drawn  in 

If  drawn  singly. 

duplicate,  for 

(e)  In  the  case  of  any  other  insurance— 

each  part 

Bs. 

Bs.  A.  P. 

Bs.  A.  P. 

When  the  amoant  insured 

does  not  exceed           ...  1,000 

0    6    0 

0    8    0 

And  for  every  further  sum 

of   Bs.    1,000    or   part 

^               thereof  in  excess  of   ...  1,000 

0    6    0 

0    8    0 
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Act  No.  II.  of  1888. 


Received  the  assent  of  the  Governor  General  on  the 
10th  February,  1888. 

An  Act  to  provide  for  the  kvy  of  a  Ct^toma-duty  on  Petroleum,     ^ ^^^^^^yff/fu^Z 

Whereas  it  is  expedient  to  provide  for  the  levy  of  a  customs-duty  on 
petrolemn ;  It  is  hereby  enacted  as  follows  : — 

1.    To  the  second  schedule  to  the  Indian  "^"-/f^^kO 
Jl^im.  ^  ^'"^"^^  ^^"^'^     Tariff  Act,  1882,  the  following  shaU  be  added,  '''^'^ 

namely : — 


Ho. 


Names  of  Artioles. 


Petrolenm,  including  also  the  liquids 
commonly  known  by  the  names  of 
rock-oily  Rangoon  oil,  Burma  oil, 
kerosine,  paraffine  oili  mineral  oil, 
petroline,  gasoline,  benzol,  benzo- 
line,  benzine,  and  any  inflammable 
liquid  which  is  made  from  petro 
leum,  coal,  schist,  shale,  peat  or 
any  other  bituminous  substance  or 
from  any  products  of  petroleum 

Exception. — Petroleum  which  has 
its  flashing  point  at  or  above  two 
hundred  degrees  of  Fahrenheit's 
thermometer  and  is  proved  to  the 
satisfaction  of  the  Customs-col- 
lector to  be  intended  to  be  used 
exclusively  for  the  batching  of 
jute  or  other  fibre  or  for  lubricat 
ing  purposes. 


Per 


Imperial  gallon 


Tariff  valuation.    Bate  of  Duty, 


Six  pies. 


And  whereas  the  provisos  to  section  37  of  the  Sea  Customs  Act,  1878, 
do  not  apply  to  goods  to  which  a  rate  of  duty  is  not  already  applicable  ;  It 
is  further  enacted  as  follows  : — 


The  rate  of  duty  applicable  to  petroleum  of  which  the  bill-of -entry 
is  delivered,  within  the  meaning  of  section  37 
of  the  Sea  Customs  Act^  1878,  to  the  Customs- 
collector  under  section  86  of  that  Act  after  the 


2, 


Commencement  of  efi^ect  of  the 
additjon  to  the  schedule. 


passing  of  this  Act,  shall  be  the  rate  of  duty  specified  in  the  second  schedule 
to  the  Indian  Tariff  Act,  1882,  as  amended  by  this  Act;  ^^-  ^^ 
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Act  No.  III.  of  1888. 

Received  the  assent  of  the  Governor  General  on  the 
17th  February,  1888. 

An  Act  to  amend  the  Law  relating  to  the  ReguMion  of  Police. 
Whereas    it  is  expedient  to  relax  those  provisions  of  Acts  for  the 
regulation  of  police  which  restrict  ther  employment  of  police-officers  to  the 
presidency,  province  or  place  of  the  police-estabUshment  of  which  they  are 
members  ;  It  is  hereby  enacted  as  follows  : — 

Title,  extent  and  commence-  1-     (1)  This  Act  may  be  called  the  Police 

mcnt.  Act,  1888. 

(2)  It  extends  to  the  whole  of  British  India  ;  and 

(3)  It  shall  come  into  force  at  once. 

2.     (1)  Notwithstanding  anything  in  Act  XXIV.  of  1859  {an  Act  for  the 

better  regulation  of  the  Police  within  the  territories 

for^'SXi^^^^^^^         ^*>^   ^   ^^  Pmic^em^y  of  Fort  St.  George), 

^€Mrc(a^iukk.,  Act  V-  of  1861  (an  Act  for  the  Regulation  of 

'^^     Police),  the  Bombay  Biotriot  PoUoo  Act,   1867,  or  any  Act  relating  to  the 

I^^^^V  police  in  any  presidency-town,  the  Governor  General  in  Council  may,  by 

^   '   notification  in  the  Gazette  of  India,  create  a  general  police  district  embracing 

parts  of  two  or  more  presidencies,  provinces  or  places,  and  direct  the  enrolment 

under  Act  V.  of  1861  of  a  police-force  for  service  therein. 

(2)  With  respect  to  such  a  district  and  the  police-force  enrolled  therefor, 
the  functions  of  the  Local  Government  under  Act  V.  of  1861,  the  Code  of 
Criminal  Procedure,  1882,  and  any  other  enactment  for  the  time  being  in 
force  relating  to  police  shall,  subject  to  any  orders  which  the  Governor 
General  in  Council  may  make  in  this  behalf,  be  discharged  by  the  Governor 
General  in  Coimcil,  or  by  such  Local  Government  or  other  authority  as  the 
Governor  General  in  Coimcil  may  appoint,  and  the  functions  of  the  Inspector 
General  of  Police,  Deputy  Inspectors  General,  Assistant  Inspectors  General, 
District  Superintendents  of  Police  and  Assistant  District  Superintendents 
under  Act  V.  of  1861  and  any  other  enactment  for  the  time  being  in  force 
shall,  subject  as  aforesaid,  be  discharged  by  such  officer  or  officers  as  may  be 
appointed  by  the  authority  ordinarily  discharging  imder  this  sub-section  the 
fimctions  of  the  Local  Government  with  respect  to  the  district  and  force. 

(3)  Subject  to  any  orders  which  the  Governor  GenertJ  in  Coimcil  may 
make  in  this  behalf,  members  of  a  police-force  enrolled  for  service  in  a  general 
police  district  created  under  sub-section  (1)  shall  have  within  every  part  of 
any  presidency,  province  or  place  of  which  any  part  is  included  in  the  district 
the  powers,  duties,  privileges  and  liabilities  which,  as  police-officers  appointed 
under  Act  V.  of  1861,  thev  have  within  the  district. 
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(4)  Any  member  of  such  a  force  whom  the  authority  ordinarily  discharg- 
ing with  respect  thereto  the  functions  of  the  Local  Government  under  sub- 
section (2)  has  generally  or  specially  empowered  to  act  under  this  sub-section 
may,  subject  to  any  orders  which  the  Governor  General  in  Council  may  make 
in  this  behalf,  exercise  in  any  part  of  the  local  area  in  which  he  has  the 
powers  of  a  police-officer  under  sub-section  (3)  any  of  the  powers  which  an 
officer  in  charge  of  a  police-station  has  in  that  part,  and,  when  so  exercising 
any  such  power,  shall,  subject  as  aforesaid,  be  deemed  to  be  an  officer  in 
charge  of  a  police-station  discharging  the  fimctions  of  such  an  officer  within 
the  limits  of  his  station. 

(5)  Subject  to  any  orders  which  the  Governor  General  in  Council  may 
make  in  this  behalf,  a  part  of  a  presidency,  province  or  place  included  in  a 
general  police  district  under  sub-section  (1)  shedl  not  by  reason  of  being 
included  therein  cease  for  the  purposes  of  any  enactment  relating  to  police  to 
be  part  of  the  presidency,  province  or  place  of  which  it  forms  part. 

(6)  For  the  purposes  of  this  section,  and  subject  to  the  provisions  thereof, 
Act  V.  of  1861  shall,  notwithstanding  anything  in  section  46  of  that  Act,  be 
deemed  to  take  effect  throughout  the  whole  of  British  India. 

3.     Notwithstanding  anything  in  any  of  the  Acts  mentioned  or  referred 

to  in  the  last  foregoing  section,   but   subject  to 

Employment  of  police-officers     ^j^y   orders  which  the  Governor    General  in 

beyond  the  presidency,  province      ^i  n  i      •     xi.  •    i.  -l   ii»  x.  a 

or  place  to  which  they  belong.         Council  may  make  m  this  behalf,  a  member  of 

the  police-establishment  of  any  presidency, 
province  or  place  may  discharge  the  functions  of  a  police-officer  in  any  part 
of  British  India  beyond  the  limits  of  the  presidency,  province  or  place,  and 
shall,  while  so  discharging  such  functions,  be  deemed  to  be  a  member  of  the 
poHce-establishment  of  that  part  and  be  vested  with  the  powers,  functions 
and  privileges,  and  be  subject  to  the  liabilities,  of  a  police-officer  belonging  to 
that  establishment. 


Act  No.  IV.  of  1888.  '^?frf.,n\^^ 

Received  the  assent  of  the  Governor  General  on  the 
2nd  March,  1888. 

An  Act  to  regulate  Her  Majenty^s  Indian  Bese7*ve  Forces. 
Whereas  it  is  expedient  to  provide  for  the  government,  discipline  and 
regulation  of  Her  Majesty's  Indian  Reserve  Forces  ;  It  is  hereby  enacted  as 
follows : — 

-,..       ,  ,  1.  (1)  ITiis  Act  may  be  called  the  Indian 

Title  and  oommencement.  _  ""'  a    ^    t  ooo  j 

Reserve  Forces  Act,  1888  ;  and 

j(2)     It  shall  come  into  force  on  such    day  (a)  as  the  Governor  General 
in'^ouneil  may,  by  notification  in  the  Gazette  of  India,  appoint  in  this  behalf. 

S.  1  (a).<~The  26th  May,  1888  is  the  day  appointed .    G.  G.  1888,  p.  484.  f  ^  J.  li  TKjujfm  >^'i'/'?i^. 
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2.     The  Indian  Reserve  Forces  shall  con- 
Division  of  Reserve  Forces  into     ^^^^  ^f  ^j^^  ^^^^^^  Reserve  and  the  Garrison 
Active  and  Garnson  Reserves. 

Reserve. 

3.  (1)  A  person  belonging  to  the  Active  Reserve   shall  be  liable  to 

Locality    of   service   of    Be-      «®^^    ^^^^^^  ^^^    ^^^  ^*    ^^^^    ^^^^  »« 
serves.  Well  as  within  those  limits. 

(2)     A  person  belonging  to  the  Garrison  Reserve  shall  not  be  liable 
without  his  consent  to  serve  beyond  the  limits  of  British  India. 

4.  The   Governor   General  ill  Coimcil  may  make  rules  and    orders 
Power  to  make  rules  for  re-     ^OT  the  government,   discipline  and   regulation 

gulation  of  Reserve  Forces.  of  the  Indian  Reserve  Forces. 

6.     Subject  to  the  provision  of  section  3  with  respect  to  persons  belong- 
ing to  the  Q^rrison  Reserve,  and  to  such  rules 

miES'il?^^**"'  ^°"*'  *°     "^^  o^«"  ««  °^^y  ^  °»«^«  "^de'  8««*io"  4'  a 

person  belonging  to  the  Indian  Reserve  Forces 

shall,  as  an  officer  or  soldier,  as  the  case  may  be,  be  subject  to  military  law 

in  the  same  manner  and  to  the  same  extent  as  a  person  belonging  to  Her 

Majesty's  Indian  Forces. 

Punishment  of  certain  offences  g.  (1)  If  a  person  belonging  to  the  Indian 

FL^er'''  ^^'"^"^  ""  ^""""     Reserve  Forces- 

(a)  when  required  by,  or  in  pursuance  of,  any  rule  or  order 
imder  this  Act  to  attend  at  any  place  fails  without  reasonable 
excuse  to  attend  in  accordance  with  such  requirement,  or 

(6)  fails  without  reasonable  excuse  to  comply  with  any  such  rule  or 
order,  or 

(c)  fraudulently  obtains  any  pay  or  other  sum  contrary  to  any  such 
rule  or  order, 

he  shall  be  liable — 

(i)  on  conviction  by  a  Court-martial,  to  such  punishment  other  than 
death,  transportation  or  imprisonment  for  a  term  exceeding 
one  year  as  such  Court  is  by  the  Indian  Articles  of  War 
empowered  to  award,  or 

(ii)  on  conviction  by  a  Magistrate  of  the  first  class,  to  imprisonment 
for  a  term  which  may  extend,  in  the  case  of  a  first  offence 
under  this  section,  to  six  months,  and,  in  the  case  of  any 
subsequent  offence  thereimder,  to  one  year. 

(2)     Where  a  person  belonging  to  the  Indian  Reserve  Forces  is  re- 
quired by,  or  in  pursuance  of,  any  rule  or  order  under  this  Act  to  attend  at 
any  place,  a  certificate  purporting  to  be  signed  by  an  officer  appointed  by 
such  a  rule  or  order  in  this  behalf,  and  stating  that  the  person  so  required  to 
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attend  failed  to  do  so  in  accordance  with  such  requirement,  shall,  without 
proof  of  the  signature  or  appointment  of  such  officer,  be  evidence  of  the 
matters  stated  therein. 

(3)  Any  person  charged  with  an  offence  under  this  section  may  be 
taken  itto  and  kept  in  either  military  or  civil  custody,  or  partly  into  and  in 
one  description  of  custody  and  partly  into  and  in  the  other,  or  be  transferred 
from  one  description  of  custody  to  the  other. 

7.    Nothing  in  this  Act  or  in  any  rule  or  order  thereunder  shall  make 

any  person  transferred  to  the  Indian  Reserve 

mS^RitvlJ!"*''"^""^'^'''^^     ^^^^^«  ^^*^^^  *^®  commencement  of  this  Act 

subject,  without  his  consent,  to    any    of    the 
provisions  of  this  Act. 


Act  No.  V.  of  1888. 

Received  the  assent  of  the  Governor  General  on  the 
16th  March,  1888. 
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An  Act  tQ  consolidate  and  amend  the  law  relating  to  the  Protection  of  Intentions 

and  Designs, 

Whereas  it  is  expedient  to  consolidate  and  amend  the  law  relating  to 
the  protection  of  inventions  and  designs  ;  It  is  hereby  enacted  as  follows  : — 

Title,  extent  and  commence-  1.   (1)     This  Act  may  be  called  the  In ven- 

ment.  tions  and  Designs  Act,  1888. 

(2)     It  shall  extend  to  the  whole  of  British  India ;  and 


(3)     It  shall  come  into  force  on  the  first  day  of  July,  1888. 
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j^     J  2.  (1)     The  enactments  described  in  the 

first    schedule   are    hereby    repealed    to    the 
extent  specified  in  the  third  column  thereof. 

(2)  But  this  repeal  of  enactments  shall  not  affect  any  exclusive  privilege 
acquired,  or  any  conditions  or  restrictions  imposed  with  respect  to  any  such 
privilege,  or  any  right  or  liability  accrued  or  incurred,  under  any  of  those 
enactments  before  the  commencement  of  this  Act,  or  any  relief  in  respect  of 
any  such  privilege,  right  or  liability. 

(3)  Any  enactment  or  document  referring  to  any  enactment  hereby 
repealed  shall  be  construed  to  refer  to  this  Act  or  to  the  corresponding 
portion  thereof. 

3.     The  remainder  of  this  Act  is  divided 
into  Parts,  as  follows  :— 


Division  of  Act  into  Parts. 


PART   I. — lN\TENTi0NS. 

PART  II.— Designs. 


PART  I. 

Inventions. 

^  ^  ...  4.     In  this  Part  unless  there  is  something 

Definitions.  .       i  i  .  . 

repugnant  in  the  subject  or  context, — 

(1)  "  invention  "  includes  an  improvement : 

(2)  "  inventor  "  does  not  include  the  importer  into  British  India  of  a 
new  invention  imless  he  is  the  actual  inventor : 

(3)  "  applicant  "  means  a  person  wbo  has  applied  under  this  Part  for 
leave  to  file  a  specification  of  an  invention,  whether  he  has  filed  the  specrfi- 
cation  tJF^ol : 

(4)  "  assign  "  includes  a  grantee  of  the  exclusive  privilege  of  making, 
selling  or  using  an  invention,  or  of  authorising  others  so  to  do,  during  the 
term  for  which  the  privilege  is»  to  continue  or  may  be  extended,  or  for  any 
shorter  term : 

(5)  "  inventor,''  "  actual  inventor  "  and  '*  applicant  '^  include  the  exe- 
cutors, administrators  or  assigns  of  an  inventor,  actual  inventor  and  appli- 
cant, as  the  c€ise  may  be  : 

(6)  "  manufacture  "  includes  any  art,  process  or  manner  of  producing, 
preparing  or  making  an  article,  and  also  any  article  prepared  or  produced 
by  manufacture : 

(7)  "  write  "  includes  print,  lithograph,  photograph,  engrave,  and  every 
other  mode  in  which  words  or  figures  can  be  expressed  on  paper  or  on  any 
lubstance : 
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(8)  "  Secretary  "  means  a  Secretary  to  the  Government  of  India  ap- 
pointed by  the  Governor  General  in  Council  to  discharge  the  functions  of  the 
Secretary  under  this  Act,  and  includes  any  under-secretary,  assistant-secretary 
or  other  officer  subordinate  to  the   Government    of     India  to  the  extent  to 

/  which  such  officer  may  be   authorized  by  general   or  special  order  of  the 

Xy  :f^*J  Governor  General  in  Coimcil  to  discharge  any  of  those  fimctions  : 

(9)  *'  District  Court"  has  the  meaning  assigned  to  that  expression  by 
the  Code  of  Civil  Procedure  :  and 

(10)  "High  Court"  has  the  meaning  assigned  to  that  expression  by 
the  Code  of  Criminal  Procedure,  1882,  in  reference  to  proceedings  against 
European  British  subjects. 

5.  (1)     The  inventor  of  a  new  manufacture,   whether  he  is  a  British 

suBject   or  not,   may   apply   to   the   Governor 
Application  for  leave  to  file     General  in   Council  for  leave  to  file  a  specifica- 
specification.  ,  i^--^-        — 

tion  thereof. 

(2)  The  application  must  be  in  writing  signed  by  the  applicant  and  in 
the  form  or  to  the  effect  of  the  second  schedule  if  the  inventor  haa  not 
obtained  a  patent  in  the  United  Kingdom,  and  in  the  form  or  t6  the  effect  of 
the  third  schedule  if  he  has  obtained  a  patent  in  the  United  Kingdom. 

(3)  It  must  state  the  name,  occupation  and  address  of  the  applicant, 
and,  where  a  patent  has  been  obtained  in  the  United  Kingdom,  the  date  of 
the  patent  and  the  date  of  the  actual  sealing  thereof,  and  must  describe 
with  reasonable  precision^sid  detail  the,  nature  of  the  invention,  and  of  the 

\  paCfficular  novelty  whereof  it  consists,  and  be  supplemented  by  such  further 
particulars  relating  to  the  invention,  and  by  such  drawings  or  photographs 
illustrative  thereof,  as  the  Governor  General  in  Coimcil  may  see  fit  to  require 
from  the  applicant. 

(4)  If  in  any  case  it  appears  to  the  Governor  General  in  Council  that 
an  application  ought  to  be  further  supplemented  by  a  model  of  anything 
alleged  to  constitute  an  invention,  he  may  require  the  applicant  to  furnish 
such  a  model  neatly  and  substantially  made  of  durable  material  and  of  dimen- 
sions not  exceeding   those,  if  any,  specified  in  the  requisition  therefor. 

6.  (1)  Upon   an   application    under  the  last   foregoing  section    the 

Governor  General  in  Council  ^319^^  after  such 

Ur  er         e  speci  ca  ion.  inquiry  as  he  thinks  fit,  make  an  order  authori- 

sing the  applicant  to  file  a  specification  of  the  invention. 

(2)  Before  making  an  order  under  sub-section  (1),  the  Qt)vemor 
General  in  Council  may  direct  that  the  application  be  referred  for  inquiry 
and  report  to  any  person  whom  he  thinks  fit. 

(3)  When  such  enquiry  and  report  are  made  by  a  person  who  is  not  in 
the  service  of  the  Government,  there  shall  be  payable  to  that  person  by  the 
applicant  such  fee  as  the  Governor  General  in  Council,  after  considering  the 
report,  may  determine. 
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(4)  When  an  application  is  to  be  referred  to  such  a  person,  the  appli- 
cant shall  deposit,  in  such  place  and  within  such  time  as  the  Governor 
General  in  Council  may  by  rule  or  otherwise  prescribe,  such  sum  as  will,  in 
the  opinion  of  the  Secretary,  be  suflScient  to  defray  any  fee  which  is  likely  to 
be  determined  under  sub-section  (3). 

(5)  If  the  sum  is  not  deposited  in  the  place  and  within  the  time  pre- 
scribed, the  application  may  be  rejected. 

(6)  If  the  fee  as  determined  by  the  Governor  General  in  Coimcil  exceeds 
the  sum  so  deposited,  an  order  shaD  not  be  made  under  sub-section  (1)  until 
the  applicant  has  paid  the  balance  of  the  fee. 

(7)  If  the  sum  deposited  exceeds  the  fee  so  determined,  the  excess  shall 
be  refunded  to  the  applicant. 

7.  (1)  If  two  or  more  inventors  apply  on  the  same  day  for  leave  to  file 

specifications  of  inventions  which  appear  to  the 
Applications  in  respect  of  con-     (j^^ernor  General  in  CouncQ  to  be  identical  or 
tempor&neous  inventions.  .  .     n       . ,       .     ,       , 

sosmular  as  to   be  practically  identical,   the 

Governor  General  in  Coimcil  may,  in  his  discretion,  authorise  both  or  all  the 
applicants,  subject  to  the  other  provisions  of  this  Part,  to  file  specifications  of 
their  respective  inventions. 

(2)  If  they  apply  on  different  days  for  leave  to  file  specifications  of  such 
inventions  as  aforesaid,  the  applicant  who  applied  on  the  first  of  the  different 
days  shall  be  deemed  to  he^ve  a  preferential  claim  to  an  order  authorising  the 
filing  of  his  specification. 

8.  (1)  If  within  six  months  from  the  date  of  an  order  under  section  6, 

'  "  sub-section    (1),  or  within  such  further  time, 

JlSiie*'liri'ri'egl~''*'°"'''''^"^     riot  exceeding  three  months,  as  the  Governor 

General  in  Coimcil,  in  his  discretion,  may,  on 
cause  shown  to  his  satisfaction  and  on  payment  of  the  fee  prescribed  in  that 
behalf  in  the  fourth  schedule,  see  fit  to  allow,  the  applicant  causes  a  specifi- 
cation of  his  invention  to  be  filed  in  manner  by  this  Part  required,  and  the 
fee  prescribed  in  the  fourth  schedule  in  respect  of  the  filing  of  the  specifica- 
tion to  be  paid,  the  applicant  shall,  subject  to  the  other  provisions  of  this 
Part,  be  entitled  to  the  exclusive  privilege  of  making,  selling  and  using  the 
invention  in  British  India,  and  of  authorising  others  so  to  do,  for  a  term  of 
fourteen  years  from  the  date  of  the  filing  of  the  specification. 

(2)  But  an  exclusive  privilege  in  respect  of  an  invention  of  a  new 
manufacture  shaU,  notwithstanding  anything  in  sub-section  (1),  cease  if  the 
inventor  fails  to  pay,  within  the  time  b'mited  in  that  behalf  by  the  fourth 
schedule,  any  fee  prescribed  in  that  schedule  in  respect  of  the  continuance  of 
the  privilege. 

(3)  If,  nevertheless,  in  any  case,  by  accident,  mistake  or  inadvertence, 
an  inventor  fails  to  pay  any  such  fee  within  the  time  so  limited,  he  may  apply 
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to  the   Governor   General  in   Council  for  an  enlargement  of  the  time  for 
making  the  payment. 

(4)  Thereupon  the  Governor  General  in  Council  may  enlarge  the  time 
accordingly,  on  payment  of  the  fee  prescribed  in  that  behalf  in  the  fourth 
schedule  and  subject  to  the  following  conditions,  namely  : — 

(a)  the  time  for  making  a  payment  shall  not  in  any  case  be  en- 

larged for  more  than  three  months ;  and 

(b)  if  any   suit  is  instituted  in   respect  of  an  infringement  of  the 

exclusive  privilege  committed  after  a  failure  to  make  a 
payment  within  the  time  limited  for  the  making  thereof  and 
#  '  before  the  enlargement  of  th4t  time,  the  Court  disposing  of 
the  suit  may,  if  it  thinks  fit,  refuse  to  award  or  give  any 
damages  in  respect  of  the  infringement. 

9.  (I )  A  sp^ification  filed  under  this  Part  niust  be  in  writing  signed 

by  the  applicant,  and  must  set  forth  the  pre- 

ca Sr  """^  *'''°^'"**   ""^  ^^'''''^'     ^'^  invention  in  respect  of  which  the  appUcant 

claims  to  become  entitled  to  an  exclusive  privi- 
lege. 

(2)  If  the  specification  is  of  an  invention  which  is  an  improvement  only, 
it  must  by  explicit  language  distinguish  between  what  is  old  and  what  is 
claimed  to  be  new. 

(3)  Every  specification  must  explain  the  principle  of  the  invention  set 
forth  therein  and  the  best  mode  in  which  the  applicant  lias  contemplated 
applying  that  principle,  and  must  describe  the  manner  of  making  and  using 
the  invention  in  such  full,  clear,  concise  and  exact  terms  as  to  enable  any 
person  skilled  in  the  art  or  science  to  which  the  invention  appertains,  or  with 
which  it  is  most  closely  connected,  to  make  or  use  the  same. 

10.  Every  application  for  leave  to  file  a  specification  and  every  speci- 

fication filed  under  this  Part,  must  be  left  with, 
spedfitiJn.^^^  application  and     ^^  ^^^  ^^  ^^^  ^^  ^^^  Secretary,  and  the  date 

of    the  delivery    or    receipt  thereof  shall  be 
endorsed  thereon  and  recorded  in  his  office. 

11.  (1)  At  the  time  of  delivering  or  sending  the  specification  for  the 

purpose  of  its  being  filed,  the  applicant  shall 
Delivery  and  distribution    of     ^^^^  ^  ^^  deKvered  or  sent  therewith  to  the 
copies  of  specmcation.  .         i  «  i    . 

Secretary  as  many  copies  thereof,  not  bemg 

fewer  than  four,  as  may  be  required  by  the  rules  for  the  time  being  in  force 
'^f-^^^f^  under  this  Partf 
'^  (2)  One  of  these  copies  shall  be  retained  by  the  Secretary,  and  one  shall 

be  sent  to  the  Governor  of  Fort  St.  George  in  Council,  one  to  the  Governor 
of  Bombay  in  Council,  one  to  the  Chief   Commissioner  of  Burma,   and  the 
others,  if  any,  to  such  authorities  as  the  Governor  General  in  Council  may 
appoint  in  this  behalf. 
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(3)  The  copies  of  the  specification  wHch  are  sent  under  sub-section  (2) 
to  the  authorities  mentioned  or  referred  to  in  that  sub-section  shall  be  open  to 
the  iDspection  of  any  person  at  all  reasonable  times  at  places  to  be  appointed 
hy  those  authorities. 

12.  (1 )  A  book,  to  be  called  the  register  of  inventions,  shall  be  kept  in 

the  office   of  the   Secretary   wherein   shall  be 

Register  of  inventions.  entered  and   recorded   every   appHcation    for 

leave  to  file  a  specification,  every   order  made  on  any  such   application,  every 

specification  filed  in  pursuance   thereof,   and   every   subsequent   proceeding 

relating  to  the  invention  described  therein. 

(2)  Applications  for  leave  to  file  a  specification  shall  be  nimibered  con- 
secutively in  the  order  in  which  they  are  delivered  or  received,  and  be  dated 
as  of  the  day  of  their  delivery  or  receipt,  and  shall  be  entered  in  the  register 
of  inventions  in  the  order  of  their  respective  numbers, 

(3)  A  reference  shall  be  made  in  that  register,  in  the  margin  of 
the  entry  of  each  application,  to  every  order  on  or  in  respect  of  the  applica- 
tion, to  the  specification,  if  any,  filed  in  pursuance  thereof,  and  to  every  subse- 
quent proceeding  relating  to  the  invention  which  forms  the  subject  of  the 
appUcation. 

13.  (1)  Another  book,  to  be  called  the  address-book,  shall  be  kept  in 

the  office  of  the  Secretary  wherein  any  person 
^^®^'  ^^  '  filing  a  specification  imder  this  Part,  or  any 

person  in  whom  an  exclusive  privilege  acquired  under  this  Part,  or  any  share 
or  interest  therein,  may  become  vested,  may  from  time  to  time  cause  to  be 
stated  some  place  in  British  India  where  notice  of  any  rule  or  proceeding 
relating  to  the  exclusive  privilege  may  be  served  on  him. 

(2)  A  reference  to  each  entry  in  the  address-book  shall  be  made  in  the 
register  of  inventions  in  the  margin  of  the  entry  in  that  register  of  the  appli- 
cation for  leave  to  file  the  specification. 

14.  (1)  Every  entry  in  the  register  of  inventions  or  address-book,  and 

every  docimient  entered  and  recorded  in  the 
^SIJtTd  JiS  ''•P*'''*"**  •  register,  8haU,  for  the  purposes  of  the  law  of 

evidence  for  the  time  being  inforce^  be  deemed 
.  to  be  a  public  document  and  shall  be  open  to  the  inspection  of  any  person  at 
all  reasonable  times  at  the  office  of  the  Secretary. 

(2)  The  books  kept  imder  section  11  and  section  35  of  Act  No.  XV.  of 
1859  {an  Act  for  granting  exclusive  Privileges  to  Inventors)  shaU  be  deemed  to 
be  parts  of  the  register  of  inventions  and  address-book  respectively. 

15.  (1)  The  inventor  of  a  new  manufacture  may,  at  any  time  not  more 

„        .       ^      than  one  year  and  not  less  than  six  months  be- 

Eztennon  of  exclusive  pnvileee.      •         xi.    x.*        t     'j.  j   ^      xi.  •    ^-         # 

•^        *       fore  the  time  limited  for  the  expiration  of  an 

exclusive  privilege  acquired  imder  section  8,  apply  to  the  Governor  General 

in  Council  for  an  extension  of  the  privilege  for  a  further  term. 
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(2)  When  an  application  is  made  under  sub-section  (1),  the  Governor 
General  in  Council  may,  if  he  thinks  fit,  refer  it  to  a  High  Court  for  report. 

(3)  The  Court  to  which  the  application  is  referred  shall,  in  making  its 
report,  have  regard  to  the  nature  and  merits  of  the  invention  in  relation 
to  the  public,  to  the  profits  made  by  the  inventor  as  such,  and  to  all  the 
circumstances  of  the  case. 

(4)  The  procedure  on  the  reference  shall  be  such  as  the  Court  thinks 
fit,  and  may  include  the  issue  of  citations  calling  upon  persons  claiming  to 
have  any  interest  in  the  reference  to  appear  before  the  Court  on  the  day  on 
which  the  reference  is  to  be  considered,  or  on  any  day  to  which  the  consi- 
deration thereof  may  be  adjourned,  and  make  with  respect  thereto  any 
representation  which  they  may  see  fit  in  relation  to  any  of  the  matters  to 
which  the  Court  is  required  by  the  last  foregoing  sub-section  to  have  regard 
in  making  its  report. 

(6)  If  the  Governor  General  in  Council  is  of  opinion,  or,  where  a 
reference  has  been  made  under  sub-section  (2),  if  the  Court  reports,  that  the 
inventor  has  been  inadequately  remunerated  by  his  exclusive  privilege,  the 
Governor  General  in  Council  may,  on  payment  of  the  f^e  prescribed  in  that 
behalf  in  the  fourth  schedide,  make  an  order  extending  the  term  of  the 
privilege  for  a  further  term  not  exceeding  seven  or,  in  exceptional  cases, 
fourteen  years  from  the  expiration  of  the*  first  term  of  fourteen  years, 

(6)  But  an  exclusive  privilege  of  which  the  term  has  been  extended 
under  the  last  foregoing  sub-section  shall,  notwithstanding  anything  in  that 
Bub-section,  cease  if  the  inventor  fails  to  pay  before  the  expiration  of  each 
year  of  such  extended  term  the  fee  prescribed  in  the  schedule  aforesaid  in 
respect  of  the  continuance  of  the  privilege. 

16.     An  order  imder  section  6,  sub-section  (1),  authorizing  the  filing  of 

a  specification,  or  imder  section  16,  sub-section 
JpXtLtVuiivrpS:;^^'*'     («).  extending  the  term  of  an  exclusive  privi- 

"      lege,  may  be  made  subject  to  such  conditions 
as  the  Governor  Genei;al  in  Council  thinks  expedient. 

Exclusive  privilege  to  bind  the  17.     (1)  Subject   to   any   conditions   im- 

Government.  posed  under  the  last  foregoing  section — 

(a)  with  respect  to  the  filing,  by  a  person  employed  in  the  service 

of  Her  Majesty  in   India,  of  the   specification   of  a  manu- 
facture invented  by  him  in  the  course  of  his  employment,  or 

(b)  with  respect  to  the  extension,  in  favoul*  of  any  person,   of  the 

term  of  an  exclusive  privilege, 

an  exclusive  privilege  acquired  imder  this  Part  shall  have  to  aU  intents 
the  like  effect  as  against  Her  Majesty  as  it  has  against  a  subject. 

(2)  But  the  officers  or  authorities  administering  any  department  of  the 
service  of  Her   Majesty  may,   by  themselves,   their  agents,   contractors,   or 
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others,  at  any  time  after  the  delivery  or  receipt  of  the  application  for  leave 
to  tile  the  specification  of  an  invention,  use  the  invention  for  the  services  of 
the  Qt)vemnient  on  terms  to  be  before  or  after  the  use  thereof  agreed  on, 
with  the  approval  of  the  Governor  General  in  Council,  between  those 
officers  or  authorities  and  the  inventor,  or,  in  default  of  such  agreement,  on 
such  terms  as  may  be  settled  by  the  Governor  General  in  Council. 

18*     (1)  If,  after  the  filing  of  the  specification,  the  applicant  has  reason 

to  believe  that  through  mistake  or  inadvertence 

Application  for  leave  to  file     li|~has  erroneously  made  any  mis-statement   in 

memorandum  or  amended  sbeci-      ,.  tx*  -o     a*  -iii 

ficatiou.  ^^   application   or  specihcation     or  mcluded 

therein  something  which  at  the  date  of  the 
delivery  or  receipt  of  his  application  was  not  new  or  whereof  he  was  not  the 
inventor,  or  that  the  specification  is  ill  any  particular  defective  or  insufficient, 
he  may  apply  to  the  Governor  General  in  Council  for  leave  to  file  a  memo- 
randum pointing  out  the  mis-statement  or  disclaiming  any  part  of  the  alleged 
invention,  or  for  leave  to  file  an  amended  specification,  as  the  case  may   be. 

(2)  The  application  must  be  in  Writing  signed  by  the' applicant,  and 
must  state  how  the  error,  defect  or  insufficiency  occurred  and  that  it  was  not 
fraudulently  intended, 

(3)  Upon  the  application  the  Governor  General  in  Council  may  make  an 
order  allowing  the  memorandum  or  amended  specification  to  be  filed. 

(4)  The  provisions  of  section  6  with  respect  to  applications,  and  of  sec- 
tions 9  and  11  with  respect  to  specifications  and  copies  thereof,  shall  apply,  so 
far  as  they  can  be  made  applicable,  to  applications  and  to  amended  specifi- 
cations, respectively,  made  and  filed  under  this  section* 

19.     An  amended  specification  filed  imder  the  last  foregoing  section  shall, 

except  as  to  any  suit  or  proceeding  relating  to 
Effect  of  amended  specification,      ^i  i     -^         •   n  i.*  -l  t.  ? 

*  the  exclusive  privilege  which  may  be  pending 

at  the  time  of  the  filing  of  the  amended  specification,   have  the  same  effect  as 

if  it  had  been  the  specification  first  filed  : 

Provided  that  nothing  in  an  amended  specification  shall  be  construed  to 
extend  or  enlarge  an  exclusive  privilege  before  acquired. 

Bar  to  exclusive  privilege  in  20.     A   person   shall  not  be  entitled  to  an 

certain  cases.  exclusive  privilege  under  this  Part — 

(a)  if  the  invention  is  of  no  utility,  or 

(6)  if  the  invention,  at  the   date  of  the   delivery   or   receipt  of  the 
application  for  leave  to  file  the  specification  thereof,  was   not 
a  new  invention  within  the  meaning  of  this  Part,  or 
{c)  if  the  applicant  is  not  the  inventor  thereof,  or 
(d)  if  the  original  or  any  amended  specification  docs   not  fulfil   the 
requirements  of  this  Part,  or 
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{e)  it  the  original  or  any  subsequent  application  relating  to  the 
invention  or  the  original  or  any  amended  specification  contains 
a  wilful  or  fraudulent  mis-statement,  or 

(/)  if  the  application  for  leave  to  file  the  specification  of  the  inven- 
tion was  made  under  this  Part  after  the  expiration  of  one 
year  from  the  date  of  the  acquisition  of  an  exclusive  privilege 
in  respect  of  the  invention  in  any  place  beyond  the  limits  of 
British  India  and  the  United  Kingdom. 

21.  An  invention  shall  be  deemed  a  new  invention  within  the  mean- 

ing of  this  Part  if  it  has  not  before  the  date  of 
Novelty  of  invention  depend-     the  delivery  or  receipt  of  the  application   for 

t^re^^f  Do":  S^tS t S     Ir «  *°  ^'  *^«  speciacation  thereoiieen  pub- 
specification.  licly  used  in  any  part  of  British  India  or  of  the 

United  Eongdom,  or  been  made  publicly  known 
in  any  part  of  British  India  or  of  the  United  Kingdom  by  means  of  a  written 
publication. 

22.  The  public  use  or  knowledge  of  an  invention  before  the  date  of  the 

delivery  or  receipt  of  the  application  for  leave 

Effect  of  public  n«e  or  know-     to  file  a  specification  thereof  shall  not  be  deem- 

ledee  of  invention  in  fraud  of        ,  *, ,.  , i    ,  .,,  .      ,, 

inventor.  ^     *    public     use  or  knowledge    within  the 

meaning  of  .this  Part  if  the  knowledge  has  been 
obtained  surreptitiously  or  in  fraud  of  the  inventor  or  has  been  communicated 
to  the  public  in  fraud  of  the  inventor  or  in  breach  of  confidence : 

Provided  that  the  inventor  has  not  acquiesced  in  the  public  use  of  his 
invention,  and  that,  within  six  months  after  the  conmiencement  of  that  use, 
he  applies  for  leave  to  file  a  specification. 

23.  Use  of  an  invention  in  public  by  the   inventor  thereof,  or  by  his 

servant  or  agent,  or  by  any  other  person  by  his 

Effect  of  temporary  use    of     license  in  writing,   for  a  period  not  exceeding 

invention  in   public  by  inventor  .  j«  x  i  j-       xi.     j  x       r  j,\/ 

or  by  his  leave.  9B^  J^^  nnmediately  preceding_the  date  ol-  the 

delivery  or  receipt  of  his  application  for  leave 
to  file  a  specification  thereof,  or  knowledge  of  the  invention  resulting  from 
such  use  thereof  in  public,  shall  not  be  deemed  a_public  use  ot  knowledge 
within  the  meaning  of  this  PaftT 

24.  If  an  inventor  who  has  obtained  a  patent  for  his  invention  in  the 

United  Kingdom  causes  an  application  for  leave 

Effect  of  public  use  or  know-     to  file  a  specification   of  the  invention  under 

ledge  of  patented  invention  be-     ^j^    p    ^  ^  ^^  deKvered  or   received  by  the 

tween  application  for  pntent  and      ^"^  .  ,  .  ,  ,i      «  xi.     j  x 

application  to  file  specification.        Secretary  within  twelve  months  from   the  date 

of  the  actual  sealing  of  the  patent,  the  invention 

shall  be  deemed  a  new  invention   within  the  meaning  of  this   Part  if  it   was 

not  publicly  used  or  known  in  any  part  of  British  India  at  or  before   the  date 

of  the  application  for  the  patent,   notwithstanding  that  it  may  have  been 
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publicly  used  or  known  in  some  part  of  British  India  or  of  the  Unted  Kingdom 
before  the  date  of  the  delivery  or  receipt  of  the  application  under  this  Part 
for  leave  to  file  the  specification. 

25.  If  an  inventor  applies  for  leave  to  file   a  specification  under   this 
Effect  of  like  public  use   or      ^^^  ^^^^^  ^  uppUcation  for  a  patent  ispend- 

knowledge  of  unpatented  inven-  ing  in  the  United  Kingdom,  and  the  interval 
^*^^'  between  the  date  of  his  application  for    the 

patent  and  the  date  of  the  delivery  or  receipt  of  his  application  under  this 
Part  does  not  exceed  twelve  months,  the  invention  shall  not  be  deemed  to  have 
been  publicly  used,  or  made  publicly  known,  within  the  meaning  of  this  Part, 
by  reason  only  of  the  invention  having  been  used,  or  a  description  thereof 
having  been  published,  in  any  part  of  British  India  or  of  the  United  Kingdom 
during  the  interval. 

26.  If  an  inventor,  being  the  exhibitor  of  his  invention  at  an  industrial 

or  international  exhibition,  certified  as  such  by 
Effect  of  public,  nse  or  know-     ^}jg  Governor  General  in   Coimcil,   causes   an 
ledge  of  invention  after  admission  i*^*       ^      ^  i     m  -n     ,*         i>.i 

to  ao  exhibition.  appucation  for  leave  to  tile  a  specincation  of  the 

invention  to  be  delivered  to  or  received  by  the 
Secretary  within  six  months  from  the  date  of  the  admission  of  the  invention 
into  that  exhibition,  the  invention  shall  not  be  deemed  to  have  been  publicly 
used,  or  made  publicly  known,  within  the  meaning  of  this  Part,  by  reason 
only  of  the  invention  having  at  any  time  after  admission  into  the  exhibition 
been  publicly  used  or  made  publicly  known. 

27.  (1)  An  exclusive  privilege  acquired  imder  this  Part  shall  cease  if 

the  Governor  General  in  Council  declares  the 
by'iXf  o^tTollVei:?'''^'     Pri^«g«.  or  the  mode  in  which  it  is  exercised. 

to  be  mischievous  to  the  State,  or  generally 
prejudicial  to  the  public. 

(2)  It  shall  also  cease  if  a  breach  of  any  condition  on  which  the 
applicant  was  authorised  to  file  a  specification,  or  on  which  the  term  of  the 
exclusive  privilege  was  extended,  is  on  an  application  under  this  Part  to  a 
High  Court  proved  to  the  satisfaction  of  that  Court,  and  if  the  Governor 
General  in  Coimcil  thereupon  declares  the  privilege  to  have  ceased. 

28.  (1)  An  exclusive  privilege  acquired  imder  this  Part  in  respect  of 
Cessation  of  exclusive  privilege      ^^  invention    for  which   a  patent  has  been 

on  revocation  or  expiration  of  obtained  in  the  United  Kingdom  shall  cease  on 
^^^^  the  revocation  or  expiration  of  the  patent. 

(2)  Such  a  privilege  in  respect  of  an  invention  for  whicii  a  patent  has 
not  been  obtained  in  the  United  Kingdom  shall  oease  on  the  revocation  or 
expiration  of  any  patent  or  exclusive  privilege  which  has  been  obtained  or 
acquired  for  or  in  respect  of  the  invention  in  any  other  country. 
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29.  (1 )  An  inventor  may  institute  a   suit  in  the  District  Court  against 

any  person  who,  during  the  continuance  of  an 
•ivetSg/""^^'"^"^''^''*''^'^^      exclusive  privilege  acquired  by  iiini  under  this 

Part  in  respect  of  an  invention,  makes,  sells  or 
uses  the  invention  without  his  license,  or  counterfeits  qr^ imitates  it. 

(2)  The  suit  shall  not  be  defended  upon  the  ground  of  any  defect  or 
insufficiency  of  the  specification  of  the  invention,  or  upon  the  ground  that 
the  original  or  any  subsequent  application  relating  to  the  invention,  or  the 
original  or  any  amended  specification,  contains  a  wilful  or  fraudulent  mis- 
statement, or  upon  the  ground  that  the  invention  is  of  no  utility : 

(3)  Nor  shall  it  be  defended  upon  the  ground  that  the  plaintiff  was  not 
the  inventor,  unless  the  defendant  shows  that  he  himself  is  the  actual  inventor 
or  has  obtained  from  the  actual  inventor  a  right  to  make,  sell  or  ase  the 
invention,  or  to  counterfeit  or  imitate  it,  as  the  case  may  be  : 

(4)  Nor  shall  it  be  defended  upon  the  ground  that  the  invention  was 
not  new,  unless  the  defendant,  or  some  person  through  whom  he  claims,  has, 
before  the  date  of  thS^elivery  or  receipt  of  the  application  for  leave  to  file  the 
specification,  publicly  or  actually  used  in  some  parts  of  British  India  or  of 
the  United  Kingdom  the  invention  or  that  part  of  it  with  respect  to  which 
the  exclusive  privilege  is  alleged  to  have  been  infringed. 

30,  Any  person  may  apply  to  a  High  Court  for  a  rule  to  show  cause 

.,...,,,  ,         whv  the   Court   should  not  declare   that    an 

Application  to  declare   exclu-  f     .  .    .,  .  p         • 

sive  privilege  in  respect  of  an  exclusive  pnvilege  in  respect  oi  an  mvention 
invention  not  to  have  been  to  be  specified  in  the  rule  has  not  been  acquired 
acquire  .  under  this  Part  by  reason  of  all  or  any  of  the 

objections  following  (to  be  specified  in  the  rule),  that  is  to  say ; — 

{a)     that  the  invention  is  of  no  utility,  or 

(b)  that  the  invention  was  not,  at  the  date  of  the  delivery  or 
receipt  of  the  application  for  leave  to  file  the  specification,  a 
new  invention  within  the  meaning  of  this  Part,  or 

{c)     that  the  applicant  was  not  the  inventor  thereof,  or 

(d)  that  the  original  or  any  amended   specification  does  not  fulfil* 

the  requirpmenta  of  this  Part,  or 

(e)  that  the  applicant  has  knowingly  or  fraudulently  included  in 

the  application  for  leave  to  file  the  specification  or  in  the 
original  or  any  amended  specification,  as  part  of  his  invention, 
something  which  was  not  new  or  whereof  he  was  not  the 
inventor,  or 
(/)  that  the  original  or  any  subsequent  application  relating  to  the 
•  invention,  or  the  original  or  any  amended  specifioation, 
contains  a  wilful  or  fraudulent  mis-statement,  or 

8.  80. — A  licensee  nuder  a  patent  cannot,  as  between  himself  and  the  patentee,  challenge 
th«  soundness  of  the  patent  daring  the  continuance  of  his  license.    I.  L.  B.,  X  Y.  Otklt^  244. 

116 


Digitized  by  LjOOQ IC 


1888.    A  6  §31— 34 

{g)  th^t  some  part  of  the  invention,  or  the  manner  in  which  that 
part  is  to  bo  made  and  used,  as  described  in  the  original 
or  any  amended  specification,  is  not  thereby  sufficiently  de- 
scribed, and  that  this  insufficiency  was  fraudulent  and  is 
injurious  to  the  public. 

31.  Any  person  may  apply  to  a  High  Court  for  a  rule  to  show  cause 

why  the  Court  should    not  declare  that  an  ex- 

wSnti^?**'''"  "  ^^^  ^""'^  ""^     ^^^^^^^  privilege  in  respect  of  any   part  of  an 

invention  to  be  specified  in  the  rule  has  not 
been  acquired  under  this  Part,  by  reason  of  all  or  any  of  the  objections 
following  (to  be  specified  in  the  rule),  that  is  to  say :  — 

{a)  that  that  part  of  the  invention  is  wholly  distinct  from  the 
other  parts  thereof  and  is  of  no  utility,  or 

(b)  that  that  part  of  the  invention  was  not,  at  the  date  of  the  deli- 
very of  receipt  of  the  application  for  leave  to  file  the  specifi- 
cation, a  new  invention  within  the  meaning  of  this  Part,   or 

{c)  that  the  applicant  was  not  the  inventor  of  that  part  of  the 
invention,  or 

{d)  that  that  part  of  the  invention,  or  the  manner  in  which  it  is  to 
be  made  and  used,  is  not  sufficiently  described  in  the  original 
or  any  amended  specification,  and  that  this  insufficiency  is 
injurious  to  the  public. 

32.  The  High  Court  may,  irrespective  of  any  provisions  of  the  Code  of 
Security  for  cosu  of  applica^     ^^  Procedure  in  this  behalf,  require  a  person 

tion  under  either  of  the  two  last     applying  for  a  rule  under  either  of  the  two  last 
oregomg  section*.  foregoing  sections  to  give  security  for  the  pay- 

ment of  all  costs  incurred  or  likely  to  be  incurred  by  any  person  appearing  to 
show  cause  against  the  rule. 

33.  ( 1)  Any  person  authorized  by  the  Governor  General  in  Council  in 
Application  on  breach  of  condi-     this  behalf  may  apply  to  a  High  Court  for  a 

^00.  rule  to  show  cause  why  the  question  of  the 

breach  of  any  condition  on  which  leave  to  file  a  specification  has  been  granted, 
or  any  other  question  of  fact  on  which  the  cessation  of  an  exclusive  privilege 
under  section  27  may,  in  the  judgment  of  the  Governor  General  in  Council, 
depend,  should  not  be  tried  in  the  form  of  an  i^sue  directed  by  the  Court, 

(2)  If  the  rule  is  made  absolute,  the  Court,  unless  the  breach  or  other 
matter  of  fact  is  admitted,  may  direct  the  issue  to  be  tried  and  certify  the 
result  of  the  trial  to  the  Governor  General  in  Coimcil. 

34.  ( 1 )  Notice  of  any  rule  obtained  or  proceeding  taken  under  section 

v^^      r  J-       -.  30,  section  31   or  section  33  shall  be  served  on 

Notice  of  proceedings  to  per-  '  •       *.        xi.       j  j  i.     i    x 

Miu  interested.  all  persons  appearing  from  the  address-book  to 

be  proprietors  of  the   exclusive  privilege,  or  to 
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have  shares  or  interests  therein,  and  it  shall  not  be  neceest^ry  to  serve  the 
notice  on  any  other  person. 

(2)  The  notice  shall  be  deemed  to  be  sufficiently  served  if  a  copy  thereof 
is  left  at  the  place  for  the  time  being  stated  in  the  address-book,  by  deliver- 
ing the  copy  to  any  person  resident  at  or  in  charge  of  the  place  or,  if  there  is 
no  person  resident  at  or  in  charge  of  the  place,  or  if  the  place  is  not  within  the 
local  limits  of  the  jurisdiction  of  the  Court,  by  causing  the  notice  to  be  sent 
to  the  place  by  post  by  a  registered  letter  directed  to  the  person  to  whom  the 
notice  is  addressed. 

35.  (1)  The  High  Court  may,  if  it  thinks  fit,  direct  an  issue  for  the 

trial,  before  itself  or  any  other  High  Court,  or 
Framing  iMue  for  trial  before  District   Court,   of  any   question   of  fact 

other  Court.  ^ .  r     ^-  i  i^-        oa 

arising  upon  an  application   under  section  30, 

section  31  or  section  33,  and  the  issue  shall  be  tried  accordingly. 

(2)  If  the  issue  is  directed  to  another  Court,  the  finding  shall  be  certi- 
fied by  that  Court  to  the  Court  directing   the  issue. 

(3)  If  the  issue  is  directed  to*  a  District  Court,  the  finding  of  that  Court 
shall  not  be  subject  to  appeal,  but  the  evidence  taken  upon  the  trial  shall  be 
recorded,  and  a  copy  thereof,  certified  by  the  Judge  of  the  Court,  shall  be 
transmitted,  together  with  any  remarks  which  he  may  think  fit  to  make 
thereon,  to  the  High  Court,  and  the  High  Court  may  thereupon  act  upon  the 
finding  of  the  District  Court,  or  dispose  of  the  application  upon  the  evidence 
recorded,  or  direct  a  new  trial,  as  the  justice  of  the  case  may  require. 

36.  (1)  If  it  appears  to  the  High  Court  at  the  hearing  of  an  application 

under  section  30  or  section  31  that,  by  reason 
Order  on  application.  ^ j  ^^  ^j  ^^   objections   specified  in  the  rule, 

the  exclusive  privilege  in  the  invention  or  in  any  part  thereof  has  not  been 
acquired,  the  Court  shall  make  an  order  accordingly,  and  thereupoD  the 
applicant  shall,  so  long  as  the  order  continues  in  force,  cease  to  be  entitled  to 
the  exclusive  privilege. 

(2)  If  it  appears  to  the  High  Court,  at  the  hearing  of  any  such  appli- 
cation as  last  aforesaid,  that  the  applicant  has,  in  the  description  of  his  in- 
vention in  the  application  for  leave  to  file  a  specification  thereof  or  in  the 
original  or  any  amended  specification,  erroneously  included  something  which 
at  the  date  of  the  delivery  or  receipt  of  the  application  for  leave  to  file  the 
specification  was  not  new  or  whereof  he  was  not  the  inventor,  or  that  the  spe- 
cification is  in  any  particular  defective  or  insufficient,  but  that  the  error, 
defect  or  insufficiency  was  not  fraudulently  intended,  the  Court  may  adjudge 
the  exclusive  privilege  to  have  been  acquired  and  to  be  valid,  save  as  to  the 
part  thereof  aflEected  by  the  error,  defect  or  insufficiency  :  or 

(3)  If  it  appears  to  the  High  Court  that  the  error,  defect  or  insufficiency 
can  be  amended  withdut  injury  to  the  public,  the  Court  may  adjudge  the 
exclusive  privilege  in  respect  of  the  whole  of  the  invention  to  be  valid,  and 
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may,  upon  such  terms  as  it  thinks  reasonable,  order  the  specification  to  be 
amended  in  any  particular  in  which  it  is  erroneous,  defective  or  insufficient ; 
and  thereupon  the  applicant  shall,  within  a  time  to  be  limited  by  the  Court 
for  the  purpose,  file  in  the  office  of  the  Secretary  a  specification  amended 
according  to  the  order. 

(4)  The  provisions  of  section  18  with  respect  to  the  distribution  and 
disposal  of  copies  of  amended  specifications,  and  of  section  19  with  respect  to 
the  effect  of  such  specifications,  shall  apply,  so  far  as  they  can  be  made 
applicable,  to  an  amended  specification  filed  under  this  section. 

(5)  An  exclusive  privilege  in  respect  of  an  invention  shall  not  be 
defeated  upon  the  ground  that  the  application  for  leave  to  file  the  specification 
of  the  invention  contains  a  mis-statement,  unless  the  mis-statement  was  wilful 
or  fraudulent. 

37.     (1)     In  a  suit  for  the  infringement  of  an  exclusive  privilege 

acquired  imder '  this  Part  the  plaintiff   shall 
Delivery  of  particulars.  ^^^^^^  ^^^^  ^^  ^^^^^  particulars  of  the  breaches 

complained  of  in  the  suit,  and  the  defendant  shall  deliver  a  written  state- 
ment of  the  particulars  of  the  grounds,  if  any,  upon  which  he  means  to 
contend  that  the  plaintiff  is  not  entitled  to  an  exclusive  privilege  in  respect 
of  the  invention, 

(2)  In  like  manner,  upon  an  application  to  a  High  Court  under  section 
30,  section  31  or  section  33,  the  person  making  the  application  shall  deliver 
particulars  of  the  objections  or  grounds  on  which  he  means  to  rely. 

(3)  At  the  hearing  of  any  such  suit  or  application,  or  at  the  trial  of  any 
issue  arising  out  of  any  such  application,  evidence  shall  not  be  aUowed  to  be 
given  in  proof  of  any  breach  of  the  exclusive  privilege,  or  of  any  ground 
impeaching  the  validity  of  that  privilege,  or  of  any  objection  or  ground 
affecting  such  a  privilege,  imless  such  breach  or  other  matter  as  aforesaid 
has  been  stated  in  the  particulars  delivered  under  this  section. 

(4)  If  it  is  alleged  that  the  invention  was  publicly  used  or  known 
before  the  date  of  the  delivery  or  receipt  of  the  application  for  leave  to  file 
the  specification  thereof,  the  places  where  and  the  manner  in  which  the 
invention  was  so  publicly  used  or  known  shall  be  stated  in  the  particidars. 

(5)  Notwithstanding  anything  in  the  foregoing  portion  of  this  section, 
the  Court  in  which  the  suit  or  application  is  pending,  or  an  issue  arising  out 
of  the  application  is  being  tried,  may  allow  the  plaintiff  or  defendant  respec- 
tively to  amend  the  particulars  delivered  xmder  this  section  upon  such 
terms  as  it  thinks  fit. 

38.     If,  in  a  suit  instituted  in  the   District  Court  at  any  time  within 

^.  fourteen  years  from  the  date  of  the  filing  of  a 

Title  of  actual  inventor  to  ex-      ««««:x:«„4^*  «   ^t •  x*  j      xt.«    Tk     . 

elusive  privilege  id  ca.e  of  fraud,      specification  of  an  invention  under  this  Part, 

the  actual  inventor  proves  to  the  satisfaction 


8.  87.— See  I.  L.  B.,  IX.  All.,  191. 
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of  the  Court  that  the  applicant  was  not  the  actual  inventor,  and  that  at  the 
time  of  the  application  for  leave  to  file  the  specification  the  applicant  knew 
or  had  reason  to  believe  that  the  knowledge  of  the  invention  was  obtained  by 
himself  or  by  some  other  person  surreptitiously  or  in  fraud  of  the  actual 
inventor,  or  by  means  of  a  communication  made  in  confidence  by  the  actual 
inventor  to  him  or  to  any  person  through  whom  he  derived  the  knowledge, 
the  Court  may  make  a  decree  declaring  an  exclusive  privilege  in  respect  of 
the  invention  to  be  vested,  subject  to  the  other  provisions  of  this  Part,  in  tKe 
actual  inventor  for  a  term  of  fourteen  years  from  the  date  on  which  the 
specification  was  filed,  and  requiring  the  applicant  to  account  for  and  pay 
over  to  the  actual  inventor  the  profits  derived  by  him  from  the  invention 
or  so  much  of  those  profits  as  the  Court,  having  regard  to  the  degree  of 
diligence  exerted  by  the  actual  inventor  in  proceeding  imder  this  section 
and  to  all  the  other  circumstances  of  the  case,  may  see  fit  to  require  the  ap- 
plicant to  pay. 

39.    A  Court  making  a  decree  in  a  suit  imder  section  29  or  section  38, 

or  an  order  on  an  application  under  section  30, 
Transmission     of    c^Pi^     of     ^^^^^  gj  ^^  ^^^^^^  33     ^j^ ^^  ^^^^  ^  ^f 

decrees  and  orders  to  Secretory.        ^,       -  ,  '  .  .       7    .i 

the  decree  or  order,  as  the  case  may  be,  to  the 

Secretary,  who  shall  cause  an  entry  thereof  and  reference  thereto  to  be  made 
in  the  register  of  inventions  and  against  any  entry  in  the  address-book  affect- 
ed thereby. 

Registration    of  cessation   of  40.     In  the  following  cases,  namely — 

exclusive  privilege. 

(a)  when   an  exclusive    privilege   acquired  under  this  Part  has 

ceased  imder  section  8  or  section  15  by  reason  of  a  fee  in 
respect  of  the  .  continuance  of  the  privilege  not  having 
been  paid  within  the  time  limited  by  the  fourth  schedule  for 
the  pajTnent  thereof,  and  the  period,  if  any,  within  which 
an  order  might  have  been  made  for  enlarging  the  time  for 
the  making  of  the  payment  has  expired  ; 

(b)  when  an  exclusive  privilege  acquired  under  this  Part  has  been 

declared  by  the  Q-ovemoc  General  in  Council  under  section 
27  to  have  ceased ; 

(c)  when  an  exclusive  privilege  acquired  under  this  Part  has  ceasca 

under  section  28  by  reason  of  the  revocation  or  expiration  of 
a  patent  or  exclusive  privilege  ; 

(rf)  when  the  whole  or  any  part  of  an  exclusive  privilege  acquired 
under  this  Part  has  ceased  imder  section  36  in  consequence 
of  an  order  imder  that  section ; 

(e)  when  an  exclusive  privilege  has  been  declared  by  a  decree   to 
have  vested  in  an  actual  inventor  under  section  38  ; 
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(/)  when  an  exclusive  privilege  acquired  ufider  this  Part  has 
ceased  hy  reason  of  the  expiration  of  the  term  for  which  it 
was  acquired; 

the  Secretary  shall  cause  an  entry  with  respect  to  the  cessation  or  vest- 
ing of  the  exclusive  privilege  to  be  made  in  the  register  of  inventions,  and 
a  reference  to  that  entry  to  be  made  in  the  margin  of  the  entry  in  Jhat  register 
of  the  application  for  leave  to  file  the  specification  of  the  invention. 

41.  (1)  If  any  person  is  aggrieved  by  an  entry   in  the  register  of 

inventions  or  address-book,  or  by  the  omission 
mvt2S"i?addL-£t'    "'     of  an  ent^r  therefrom,  and  a  proceeding  is   not 

provided  in  the  foregoing  portion  of  this  Part 
whereby  the  register  or  book  may  be  rectified,  he  may  apply  to  a  High  Court 
for  an  order  for  the  rectification  of  the  register  or  book,  and  the  Court  may 
make  such  order  on  the  application  as  it  thinks  fit. 

(2)  A  copy  of  the  order  shall  be  forwarded  by  the  Court  to  the  Secre- 
tary, who  shall  cause  an  entry  thereof  and  reference  thereto  to  be  made  in  the 
register  of  inventions  and  against  any  entry  in  the  address-book  effected 
thereby. 

(3)  When  the  Secretary  is  a  party  to  an  application  under  this  section, 
the  costs  of  another  party  thereto  shall  not  be  adjudged  to  be  payable  by  the 
Secretary. 

42.  A  High  Court  to  which  an  application  has  been  made  under  section 
Power  to  High  Court  to  stay      ^0,  section  31,  section  33  or  section  41  may  stay 

proceedings  on  or  dismiss  certain     proceedings  on,  or  dismiss,  the  application  if  in 
sppiieations.  if^  opinion  the  application  would  be    disposed 

of  more  justly  or  conveniently  by  another  High  Court. 

43.  If  on  the  petition  of  any  person  interested  it  is  proved  to  the 
Power  for  Governor  General      <>ovemor  General  in  Council  that,  by  reason  of 

in  OoancQ   to  require  grant  of     an   inventor  who  has   acquired  an    exclusive 
icenses.  privilege    under    this    Part    failing  to   grant 

licenses  on  reasonable  terms, — 

(a)  the  exclusive  privilege  is  not  being  worked  in  British  India,  or 

(b)  the  reasonable  requirements  of  the  public  with  respect  to   the 

invention  cannot  be  supplied,  or 

(c)  any  person  is  prevented  from  working  or  using  to   the  best 

advantage  an  invention  of  which  he  is  possessed, 

the  Governor  General  in  Council  may  order  the  inventor  to  grant,  or 
may  himself  on  behalf  of  the  inventor  grant,  licenses  on  such  terms  as  to  the 
amount  of  royalties,  security  for  payment,  or  otherwise,  as  the  Governor 
General  in  Council,  having  regard  to  the  nature  of  the  invention  and  the 
circumstances  of  the  case,  may  deem  just. 
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44.  Any  person  for  the  time  being  entitled  to  an  exclusive  privflege 

under  this  Part,  or  to  any  share  or  interest  in 
pW^™"^*  ^'         '     such  a  privilege,  in  any  local  area  may,  subject 

to  the  conditions  of  his  title  thereto,  assign  the 
privilege  or  such  share  or  interest,  as  the  case  may  be,  for  any  place  in  or 
part  of  that  local  area, 

45.  If  an  applicant  is  absent  from  British  India,  an  application  for 

leave  to  file  a  specification,  or  a  specification,  or 
.H?apJlt£V^  specifications     ^  appUcation  for  leave  to  file  a  memorandum 

or  amended  specification,  may,  instead  of  being 
signed  by  the  applicant  under  section  5,  section  9  or  section  18,  as  the  case 
may  be,  be  signed  on  behalf  of  the  applicant  by  an  agent  in  British  India 
authorised  by  him  in  writing  in  that  behalf. 

46.  (1)  An  application  under  this  Part  for  leave  to  file  a  specification, 

_   .^     .       ^      ,.    ^.  memorandum  or  amended  specification  must  be 

Verification  of  apphcations.  •/.  j  i_     xi  i  •       ^i  i*     .. 

venned  by  the  person  making  the  application. 

(2)  If  that  person  is  absent  from  British  India,  the  application  may  be 
verified  by  the  agent  who  signs  the  application  on  his  behalf. 

(3)  The  verification  must  be  signed  by  the  person  making  it,  and  must 
he  to  the  effect  that  the  facts  stated  in  the  application  are  true  to  his  know- 
ledge, except  as  to  matters  stated  on  information  and  belief,  and  that  as  to 
those  matters  he  believes  them  to  be  true, 

47.  Subject  to  the  provisions  of  the  two  last  foregoing  sections  and  of 

any  other  enactment  for  the  time  being  in 

^^  *  force,   any  act  which  is  required  or  authorised 

by  this  Part  to  be  done  by  any  person  may  be  done  on  his  behalf  by  an 

agent  in  British  India  having  authority  in  writing  from  that  person  so  to 

do  the  act. 

48.  (1)  There  shall  be  paid  in  respect  of  the  several  proceedings  speci- 
p  fied  in  the  fourth  schedxde  the  fees  in  that 

schedule  prescribed. 

(2)  The  Governor  General  in  Council  may,  if  he  thinks  fit,  reduce  any 
of  those  fees  and  revoke  or  vary  the  reduction. 

^fXosffjr^^  (3)     The  fees  payable  under  this  section  shall  be  collected  by  means  of 
"  fffei,      stamps  or  otherwise  as  the  Governor  General  in  Council  directs' 

(4)  A  proceeding  in  respect  of  which  a  fee  is  payable  under  the  fourth 
schedide  shall  be  of  no  effect  unless  the  fee  has  been  paid. 

49.     (1)  The  Governor  General  in  Council  may  make  such  rules  and 

prescribe  such  forms  as  he  thinks  necessair  for 
^^lU^Wf^i^  '     J  carrying  out- the  purposes  of  this  Part,  and 

>/^      may  alter  or  amend  either  of  the  forms  in  the  second  and  third  schedules. 
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(2)  Rules  irnder  this  section  may  provide,  among  other  matters,  for  the 
printing  of  specifications,  memoranda  and  amended  specifications,  and  for 
the  distribution  or  sale  of  printed  copies  thereof. 


PART  n. 
Designs. 

Definitions  ^^'     ^^  ^^^  Part,   unless  there   is  something 

repugnant  in  the  subject  or  context, — 

(1)  "design"  means  some  peculiar  shape,  configuration  or  form  given  to 
an  article,  or  arrangement  of  lines  or  the  like  used  on  or  with  an  article,  but 
not  the  article  itself : 

(2)  "  copyright "  means  the  exclusive  right  to  apply  a  design  to  an 
article : 

(3)  the  author  of  any  new  and  original  design  shall  be  considered  the 
"  proprietor "  thereof ,  imless  he  executed  the  work  on  behalf  of  another 
person  for  a  good  or  valuable  consideration,  in  which  case  that  person  shall 
be  considered  the  "proprietor,"  and  every  person  acquiring  for  a  good  or 
valuable  consideration  a  new  and  original  design,  or  the  right  to  apply  the 
same  to  an  article,  either  exclusively  of  any  other  person  or  otherwise,  and 
also  every  person  on  whom  the  property  in  the  design  or  the  right  to  the 
application  thereof  shall  devolve,  shall  be  considered  the  "  proprietor ''  of  the 
design  in  the  respect  in  which  the  same  may  have  been  so  acquired,  and  to 
that  extent,  but  not  otherwise  :  and 

(4)  "Secretary",  "  District  Court"  and  "High  Court"  have  the  same 
meanings  as  in  Part  I. 

51.     (1)  Any  person,  whether  a  British  subject  or  not,   claiming  to  be 

the  proprietor  of  any  new  and  original  design 

trttiSftd^jS  n.''''^'''^''''*^'     ^^*    previously  published    in    British    India 

may  apply  to  the  Governor  General  in  Coimcil 
for  an  order  for  the  registration  of  the  design. 

(2)  The  application  must  be  in  writing  in  the  form  or  to  the  eflPect  of  the 
fifth  schedule,  and  must  contain  a  statement  of  the  nature  of  the  design  and 
be  accompanied  by  as  many  copies  of  drawings,  photographs  or  tracings  there- 
of, not  being  fewer  than  four,  as  may  be  required  by  the  rules  for  the  time 
being  in  force  under  this  Part. 

(3)  It  must  be  left  with,  or  sent  by  post  to,  the  Secretary,  and  the  date 
of  the  delivery  or  receipt  thereof  in  the  oflSce  of  the  Secretary  shall  be  en- 
dorsed thereon  and  recorded  in  that  ofiice. 

52.     (1)  Upon  the  application  the  Gover- 
Jj^tration    in    register    of     nor  General  in  Council  may,  after  such  inquiry 

as  he  thinks  fit,  make  an  order  authorizing  the 
registration  of  the  design. 
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(2)  When  an  order  has  been  made  under  Bub-section  (1),  the  Secretary 
ghall  cause  the  design  to  be  registered  in  a  book  to  be  kept  by  him  for  the  * 
purpose  and  to  be  called  the  register  of  designs. 

(3)  The  date  of  registration  shall  be  recorded  in  the  register. 

53.  When  a  design  is  registered,  the  proprietor  thereof  shall,  subject  to 
...  the  other  provisions  of  this  Part,  have  oopy- 

cquisi  on     copy-ng    .  right  in  the  design  during  five  years  from  the 

date  of  registration. 

54.  (1)  Before  delivery  on  sale  of  any  article  to  which  a  registered 

design  has  been  applied,  the  proprietor  of  the 
Marking  registered  deaigns.  ^^^^  ^^  ^^  ^^  ^^^j^  ^^  ^  ^^^^  ^^ 

the  word  "  registered  "  either  in  fdll  or  in  an  abbreviated  fomL 

(2)  If  he  fails  to  cause  the  article  to  be  sa marked,  the  copyright  in  the 
design  shall  cease  unless  the  proprietor  shows  that  he  took  all  proper  steps  to 
ensure  the  marking  of  the  article. 

55.  If  the  proprietor  of  a  design  exhibited  at  an  industrial  or  interna- 

tional exhibition)  certified  as  such  by  the 
uX»£:^:!'SlJr^-     GoTemor  General  in  Council,  causes  an  applic^- 

tion  for.  an  order  for  the  registration  of  the 
design  to  be  delivered  to  or  received  by  the  &cretary  within  six  months  from 
the  date  of  the  admission  of  the  design  into  that  exhibition,  the  design  shall 
not  be  deemed  not  to  be  a  new  and  original  design  not  previously  published 
in  British  India  within  the  meaning  of  section  51  by  reason  only  of  the  design 
having  been  exhibited  at  the  exhibition. 

56.  Any  person  in  whom  the  copyright  in  a  design  has  become  vested 

may  apply  to  the  Secretary  for  the  entry  of  his 

of  de'lSr  ""^  °*'°''*  '"  '^'"^^     »^^  "^  ^^  ^^P^"^  ^*  ^^^S^  as  propietor  of 

the  copyright,  and  the  Secretary  may,  if  he 
sees  fit,  cause  the  entry  to  be  made. 

57.  (1 )  The  registered  proprietor  of  a  design  may  institute  a  suit  in 

the  District  Court  for  the  recovery  of  any 
copyright!"'''     infringement     of     damages  arising  from  the  application  by  any 

person  to  any  article  of  the  design  or  of  any 
fraudulent  or  obvious  imitation  thereof  for  the  purpose  of  sale,  or  from  the 
publication,  sale  or  exposure  for  sale  by  any  person  of  any  article  to 
which  the  design,  or  any  fraudulent  or  obvious  imitation  thereof,  has  been 
applied,  that  person  knowing  or  having  reason  to  believe  that  the  proprietor 
had  not  given  his  consent  to  such  application. 

(2)  When  the  Court  makes  a  decree  in  a  suit  imder  this  section,  it 
shall  send  a  copy  of  the  decree  to  the  Secretary,  who  shall  cause  an  entry 
thereof  to  bo  made  in  the  register  of  designs. 
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68.     When,  from  the  expiration  of  the  term  of  a  copyright  or  from 

any  other  cause,  the  copyright  in  a  design  has 
Registration  of  cessation  of  ^j^ased,  the  Secretary  shall  cause  an  entry  with 
^^^   '  respect  to  the  cessation  of  the  right  to  be 

made  in  the  register  of  designs. 

59.  (1)    A    High  Court  may,  on  the  application  of  any  person  ag-    • 

grievcKl  by  an  entry  in  the  register  of  designs, 

Rectification    of    register   of     ^^  ^Y  ^®  omission  of  an  entry  therefrom,  make 

designs.  such  order  for  the  rectification  of  the  register 

as  it  thinks  fit. 

(2)  An  order  imder  sub-section  (1)  may  declare  copyright  in  a  design 
not  to  have  been  acquired. 

(3)  A  copy  of  the  order  shall  be  forwarded  by  the  Court  to  the  Secre- 
tary, who  shall  cause  an  entry  thereof  to  be  made  in  the  register  of  designs. 

(4)  When  the  Secretary  is  a  party  to  an  application  imder  this  section, 
the  costs  of  another  party  thereto  shall  not  be  adjudged  to  be  payable  by  the 
Secretary. 

60.  A  High  Court  to  which  an  application  has  been  made  under  the 

last  foregoing  section  may  stay  proceedings  on, 
Power  to  High  Court  to  stay     ^^  dismiss,  the   application  if,   in  its  opinion, 
proceedmgs  on,  or  disnuss,  appb-       .  t     .•  u    i.      j-  j      / 

estion  for  rectification  of  register,     tne    application  would    be  aisposed  oi  more 

justly  or  conveniently  by  another  High  Court. 

Application  to  this    Part  of       ^      61.     The  provisions  of  the  foUowing  por- 
certain  profisions  of  Part  I.  tions  of  Part  I,  namely  :— 

{a)     section  11,  with  respect  to  copies  of  specifications, 

(b)  section  14,  with  respect  to  the  register  of  inventions  and  the 

matters  entered  therein,  and 

(c)  section  47,  with  respect  to  the  performance  by  an  agent  of 

any  act  required  or  authorised  by  that  Part  to  be  done  by 
a  principal, 
shall,  80  far  as  they  can  be  made  applicable,  apply,  respectively,  to— 

(a)  copies  of  drawings,  photographs  or  tracings  accompanying  an 

application  for  an  order  for  the  registration  of  a  design  in 
respect  of  which  such  an  order  has  been  made, 

(b)  the  register  of  designs  and  the  matters  entered  and  documents 

referred  to  therein,  and 

(c)  the  performance  by  an  agent  of  any  act  required  or  authorised 

by  this  Part  to  be  done  by  a  principal. 

62.  (1)  There  shall  be  paid  in  respect  of  the  several  proceedings  speci- 
fied in  the  sixth  schedule  the  fees  in  that  sche- 
dule prescribed. 
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/  (2)  The  Governor  Greneral  in  Council  may,  if  he  thinks  fit,  reduce  any 

^j  C(tfi)  ^£  tj^Qs^  f^g  i^i^d  revoke  or  vary  the  reduction/ 

(3)  The  fees  payable  under  this  section  shall  be  collected  by   means  of 
stamps  or  otherwise  as  the  Governor  General  in  Council  may  direct. 

(4)  A  proceeding  in  respect  of  which   a  fee  is  payable   under  the   sixth 
•  schedule  shall  be  of  no  effect  imless  the  fee  has  been  paid. 

63.     The  Governor  General  in  Council  may  make  such  rules  and  pre- 
scribe such  forms  as  he.  thinks  necessary  for 
carrying  out  the  purposes  of  this  Part,  and  may 
91^  ^/i^f^alter  or  amend  the  form  in  the  fifth  schedxde.^ 

THE  FIRST  SCHEDULE. 
Enactments  rbpealkd. 
{See  section  2.) 


Rules  and  forms. 


Number  and  year. 


Subject  or  title. 


Extent  of  repeal. 


XV.  of  1869.., 
XIII.  of  1872 

XVI.  of  1883 

W9f^7l'''''^^ 


For    granting   exclusive    Privileges    to 
Inventors* 

Patterns   and  Designs  Protection  Act, 
1872. 

Protection  of  Inventions  Act,  1883. ...» 

Indian  Stamp  Act,  1879 


So   much  as  has  not 
been  repealed. 

So   much  as  has  not 
been  repealed. 

The  whole. 

Article  48,  Schedule  I. 


THE  SECOND  SCHEDULE. 

Application  where  Patent  has  not  been  obtained. 

{See  sections  5  and  49.) 

To  the  Governor  General  in  Council. 

The  application  of  {here  insert  name,  occupation  and  address)  for  leave  to  file  a  speci- 
fication under  Part  I.  of  the  Inventions  and  Designs  Act,  1888. 

1.  The  applicant  is  in  possession  of  an  invention  for  {state  the  title  of  the  invention) ;  he 
is  the  inventor  thereof  {or,  as  the  case  may  be,  the  executor,  administrator  or  assign  of  the 
inventor) ;  and,  to  the  best  of  his  information  and  belief,  the  invention  is  new  within  the 
meaning  of  Part  I.  of  the  Inventions  and  Designs  Act,  1888,  and  no  circumstance  exists 
which,  if  the  applicant  is  authorised  to  file  a  specification  and  files  it  in  accordance  with  that 
Part,  will  disentitle  him  to  an  exclusive  privilege  thereunder  in  respect  of  the  invention. 

2.  The  following  is  a  description  of  the  invention  {here  describe  it  and  the  particular 
novelty  whereof  it  consists), 

3.  The  applicant  therefore  applies  for  leave  to  file  a  specification  of  the  invention 
pursuant  to  Part  I.  of  the  Inventions  and  Designs  Act,  1888. 
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THE  THIRD  SCHEDULE. 

Application  whrrk  Patent  has  bken  obtained. 

{See  sections  5  and  49.) 

To  THE  Govbrnor  Gbneral  in  Council. 

The  application  of  {here  insert  name,  occupation  and  address)  for  leave  to  file  a  speci- 
ficatioii  under  Part  I.  of  the  Inventions  and  Designs  Act,  1888. 

1.  The  applicant  {or,  as  the  case  may  be,  A.  B.  of  whom  the  applicant  is  the  executor,, 
admnstrator  or  assign)  has  obtained  a  patent  in  the  United  Kingdom  dated  and  sealed 
ssofthe  day  of  ,  and  actually  sealed  on  the  day  of  ,  for  {state  the 
title  of  the  invention), 

2.  To  the  best  of  the  information  and  belief  of  the  applicant  the  invention  is  new 
within  the  meaning  of  Part  I.  of  the  Inventions  and  Designs  Act,  1888,  and  no  circumstance 
eiists  which,  if  the  applicant  is  authorized  to  file  a  specification  and  files  it  in  accord- 
ance with  that  Part,  will  disentitle  him  to  an  exclusive  privilege  thereunder  in  respect  of 
the  invention. 

3.  The  following  is  a  description  of  the  invention  {here  describe  it  and  the  particular 
woeUi/  whereof  it  consists)^ 

4.  The  applicant  therefore  applies  for  leave  to  file  a  specification  of  the  invention 
pursuant  to  Part  I.  of  the  Inventions  and  Designs  Act,  1888. 

{Signature  and  veriJicaHon,) 


THE  FOURTH  SCHEDULE. 
FfiES  {luoentions), 
{See  sections  8, 15  and  48).  Rs.  A.  P. 

(1)  in  respect  of  an  application  for  leave  to  file  a  specification  (section  5).        10    0    0 

(2)  in  respect  of  the  filing  of  a  specification  (section  8) —...        30    0    0 

(3)  in   respect  of  an  extension  of  the  time  for  filing  a  specification 

(section  8) ^ 20    0    0 

(4)  in  respect  of  the  continuance  of  an  exclusive  privilege  (section  8)— 
(a)  after  the  filing  of  the  specification  and  before  the  expiration  of 

the  fourth  year  from  the  date  of  the  filing  thereof 50    0    0 

(6)  after  the  expiration  of  the  fourth  year  and  before  the  expiration 

of  the  fifth  year  from' that  date 50    0    0 

(c)  after  the  expiration  of  the  fifth  year  -and  before  the  expiration  of 

the  sixth  year  from  that  date 50    0    0 

{d)  after  the  expiration  of  the  sixth  year  and  before  the  expiration  of 

the  seventh  year  from  that  date 50    0    0 

{e)  after  the  expiration  of  the  seventh  year  and  before  the  expiration 

of  the  eighth  year  firom  that  date 50    0    0 

(/)  after  the  expiration  of  the  eighth  year  and  before  the  expiration 

of  the  ninth  year  from  that  date 100    0    0 

{g)  after  the  expiration  of  the  ninth  year  and  before  the  expiration  of 

the  tenth  year  from  that  date .' 100    0    0 

(A)  after  the  expiration  of  the  tenth  year  and  before  the  expiration  of 

the  eleventh  year  from  that  date 100    0    0 

(t)  after  the  expiration  of  the  eleventh  year  and  before  the  expiration 

ofthe  twelfth  year  from  that  date 100    0    0 
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R«.  A.  P. 

(»  after  the  the  expiration  of  the  twelfth  year  an«l  before  the  expira- 
tion of  the  thirteenth  year  from  that  date "100    0     0 

Provided  that  the  inventor  may  pay  the  sum  total  of  the  said  fees  in 
respect  of  the  continuance  of  the  exclusive  privilege,  or  any  part 
thereof  short  of  the  sum  total,  at  any  time  before  the  same  falls 
due. 

(5)  in  respect  of  an  enlargement  of  the  time  for  payment  of  a  fee  under 

article  (4)  of  this  schedule  (section  8) — 

(t)  if  the  enlargement  does  not  exceed  orte  month  *. 10    0    0 

(tt)  if  the  enlargement  exceeds  one  month,  but  does  not  exceed  two 

months 25    0    0 

(m)  if  the  enlargement  exceeds  two  months / 50    0    0 

(6)  in  respect  of  an  application  for  an  extension  of  an  exclusive  privilege 

for  a  further  term  (section  15)   50    0     0 

(7)  in  respect  of  an  order  extending  the  term  of  an  exclusive  privilege 

(section  15)   100    0     0 

(8)  in  respect  of  the  continuance  of  an  exclusive  privilege  of  which  the 

term  has  been  extended  (section  15) 100    0    0 

to  be  paid  be- 
fore the  expi- 
ration of  each 
year  of  the  ex- 
tended term  : 
Provided  that  the  inventor  may  pay  the  sum  total  of  the  said  fees  in 

respect  of  the  continuance  of  the  exclusive  privilege,  or  any  part 

thereof  short  of  the  sum  total,  at  any  time  before  tho  same  falls 

due. 

(9)  in  respect  of  an  application  for  leave  to  file  a  memorandum  or  • 

amended  specification  (section  18) 20    0     0 

(10)  in  respect  of  a  petition  to  the  Governor  Qcneral  in  Council  for  a 

compulsory  license  (section  43) 50    0    0 

(11)  for  the  inspection  of  any  book  or  other  document  which  is  open  to 

inspection  under  Part  1 10     0 

(12)  for  copies— 

(a)  when  the  number  of  words  copied  does  not  exceed  four  hundred...  10     0 

(b)  for  every  hundred  words  in  excess  of  four  hundred  0    4     0 

(c)  of  drawings  or  photographs ..cost  according 

to  agreement. 

(13)  for  certifying  copies— 

for  every  hundred  words • 0    2     0 


THE  FIFTH  SCHEDULE. 

Application  foe  Ordbr  for  Registration  of  Design. 

(See  sections  51  and  63.) 

The  application  of  (here  insert  name,  occupation  and  (iddress)  for  an  order  for  the  regis- 
tration of  a  design  under  Part  II.  of  the  Inventions  and  Designs  Act,  1888. 

1.  The  applicant  claims  to  be  the  proprietor  of  the  design  of  which  the  nature  is  here- 
inafter stated. 
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2.  Trt  tli^  best  of  his  infrtfTtifttlon  an«l  bdicf,  that  desigti  is^  within  the  meaning  of  Part 
n.  of  tlie  Inventions  and  Designs  Act,  1838,  a  new  and  original  design  not  previously 
pablished  in  British  India. 

3.  copies  of  {dratoings),  {photographs),  {tracings)  of  the  design  accompany  this 
application. 

4.  The  fdlldwing  is  a  stiitement  of  the  nature  of  the  design  {here  describe  its  nature). 
6.    The  apilUcRilt  therefore  applies  for  an  order  for  the  registration  of  the  design  pursu- 
ant to  Part  II.  of  the  Inventions  and  Designs  Act,  1888. 

{Signature). 


THE  SIXTH  SCHEDULE. 

Fees  {Designs). 

[See  section  62). 

Us.    A.  P. 

(1)  in  ifeapect  of  an  tl|)p1ication  for  an  order  for  the  registration  pf  a 

design  (section    51) » 10    0    0 

(2)  in  respect  of  a    mutation  of   names    in    the    register    of    designs 

(section  56) « 6    0    o 

(3)  for  the  inspection  of  any  boolr  or  other  document  which  is  open  to 

inspection  under  Part  II '       10    0 

(4)  for  copies — 

(a)  when  the  nttnlber  of  words  copied  does  not  exceed   four  hundred.         1    0    0 

(6)  for  every  hundred  words  in  excess  of  four  hundred 0    4    0 

(c)  of  drawings,  photographs  or  tracings cost  according 

to  agreement. 

(5)  for  certifying  copies— 

for  every  hundred  words ;...•. 0     2     0 


Act  No.  VI.  of  1888. 

Received  thk  assI^nt  of  the  Governor  General  on  the 
23Rn  March,  1888. 

An  Ad  to  (tm(*nd  the  law  relating  to  Imprmnment  for  Debt. 

WirEREAS  it  is  expedient  to   amend  the  law  relating  to  imprisonment 
for  debt ;  It  is  hereby  enacted  as  follows : — 

Title,     commencement     and  1-      (1)  This    Act      may     be    called    the 

extent.  Debtors  Act,  1888 ;  and 

(2)  It  shall  come  into  force  at  once. 

(3)  The  several  portions  thereof  have  the  same  local  extent  as  the  enact- 
ments to  which  they  respectively  relate. 

Act  VI.*— This  Act  is  extended,  except  sections  9  and  10,  to  the  Hyderabad  Assigned 
Diatriots,  to  the  BesideDCy  and  Civil  Station  of  Eolhapur  and  to  the  Cantoument  of  Secanderabad, 
and,  except  section  10,  to  the  Cantonment  of  DeCsa.    Q.  G.  1888,  pp.  1009,  IOLO4 
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Adilition  of  sections  after  sec  2.    After  section  245  of  tbe  Code  of  Civil 

tion  245  of  the   Code  of  Civil     Procedure  the  following  sections  shall  be  in- 

Procedure.  «^«4^^j    «.,«,«k,  . 

serted,  namely : — 

**  245.V.     Notwithstanding  anything  in  the  last  foregoing  section  or  in 
Prohibition  of  arrest  or  irapri-      any  other  section  of  this  Code,   the  Court  shall 
sonment  of  women  in  execution     not  order   the    arrest  or.  imprisonment    of   a 
eciees  Or  money.  woman  in  execution  of  a  decree  for  money. 

**  245B.     (1)  Notwithstanding  anything  in  section  24-5  or  in  any   other 

section  of  this  Code,  when  an  application  is  for 

Discretionnry  poo-cr  to  permit     the   execution   of     a  decree  for  money  by  the 
other  judgmenfc-debt<»r8  to  show  ,  .  .  ^     „        .    ,  "^^  /rx 

cause  against  imprisonment.  arrest  and  impiisonment  of  a  judgment-debtor 

who  is  liable  to  be  arrested  in  pursuance  of  the 
application,  the  Court  muy,  instead  of  issuing  a  warrant  for  his  arrest,  issue 
a  notice  calling  upon  liiin  to  appear  before  the  Court  on  a  day  to  be  specified 
in  the  notice  and  show  cause  why  ho  should  not  be  committed  to  jail  in  execu- 
tion of  the  decree. 

**  (2)  If  appearance  is  not  made  in  obedience  to  the  notice,  the  Court 
shall,  if  the  decreeholder  so  requires,  issue  a  warrant  for  the  arrest  of  the 
judgment-debtor. '' 

3.     In  section  250  of  the  said  Code,  between  the  word  "  shall  '*  and   the 
Amendment  of  section  250  of     word  "  issue  '\  the  following   shall  be  inserted, 
the  Cotle .  namely  : — 

"  subject  to  the  provisions  of  sections  245A  and  245B,". 

Aildition  of  new  section  after  4-     After  section  337  of  the  said  Code  the 

section  337  of  the  Coile.  following  shall  be  inserted;  namely  :— 

"337A.     (1)  When   a  judgment-debtor   appears  before  the  Court  in 
.  obedience  to  a  notice  issued  under  section  245  li, 

iu.f;r„Sb^rLTb^Xn"t?  or  is  brought  before  the  Court  aft<.  being 
notice  nndcr  section  245 B,  or  arrested  in  execution  of  a  decree  for  money, 
f^^mon^*' '"  execution  of  decree  ^nd  it  appears  to  the  Court  that  the  judgment- 
debtor  is  unable  from  poverty  or  other  suflicnent 
cause  to  pay  the  amount  of  the  decree  or,  if  that  amount  is  payable  by  instal- 
ments, the  amount  of  any  instalment  thereof,  the  Court  may,  upon  such  terms, 
if  any,  as  it  thinks  iit,  make  an  order  disallowing  the  application  for  his  arrest 
and  imprisonment,  or  directing  his  release,  as  the  case  may  be. 

"(2)  Before  making  an  order  under  sub-section  (1),  the  Court  may 
take  into  consideration  any  allegation  of  the  decreeholder  touching  any  of  the 
following  matters,  namely  : — 

Sf  $24Sf/ik.eQ2    '(^)  the  decree  being  for  a  sum   for  which  the  judgment-debtor  wa^ 
bound  as  a  trustee  or  as  acting  in  any  other  fiduciary  capacity 
to  account ; 
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{b)  the  transfer^  conceabnent  or  removal'  by  the  judgment-debtor 
of  any  part  of  his  property  after  the  date  of  the  institution 
of  the  suit  in  which  the  decree  was  made,  or  the  com- 
mission by  him  after  that  date  of  any  other  act  of  bad  faith 
in  relation  to  his  property,  with  the  object  or  effect  of  ob- 
structing or  delaying  the  dccreehjolder  in  the  execution  of 
the  decree ; 

(c)  any  undue  or  unreasonable  preference  given  by  the  judgment- 
debtor  to  any  of  his  other  creditors  ; 

{d)  his  ref  ivsal  co*  neglect  to  pay  the  amount  of  the  decree  or  some 
part  thereof  when  he  has  or  since  the  date  of  the  decree  has 
had  the  means  of  paying  it ; 

(e)  the  lilcclihood  of  his  abscondinig  or  leaving  the  jurisdiction  of 
the  Court  with  the  object  or  effect  mentioned  in  clause  (b) 
of  this  sub-section. 

•*^(?3)  While  any  of  the  matters  mentioned  in.  sub-section  (2)  are  being 
considered,  the  Court  may  in  its  discretion  order  the  judgment-debtor  te  be 
imprisoned,  or  leave  him  in  the  custody  of  an  officer  of  the  Court,  or  release 
him  on  his  furnishing  sufficient  security  for  his  appearance  on  the  requisition 
of  the  Court. 

"  (4)  A  judgment-debtor  released  under  this  section  may  be  re-arrested. 

"  (5)  If  the  Court  does  not  make  such  an  order  as  is  mentioned  in  sub- 
section ^1),  it  shall  cause  the  judgment-debtor  to  be  arrested  if  he  has  not 
already  been  arrested  ^nd,  subject  to  the  other  provisions  of  this  Code, 
coumiit  him  to  jail." 

Addition  to  section  380  of  the  5-     To  section  380  of  the  siad  Code  the 

Code.  folio wing^  shall  be  added,  namely  : — 

**On  the  application  of  any  defendant  in  a  suit  for  money  in  which  the 
plaintiff  is  a  woman  the  Court  may  at  any  stage  of  the  suit  make  a  like  order 
il  it  is  satisfied  that  such  plaintiff  does  not  possess  any  sufficient  immoveable 
property  within  British  India  independent  of  the  property  in  suit." 

6.  In  section  640  of  the  said  Code,  after  the  words  "  from  arrest  in 

execution  of  civil  process  "  the  words  **  in  any 

bited  by  this. Code"  shall  be  added. 

7.  In  section  642  of  the  said  Code,  for  the  wordfe  and   figures  "  except 
Amendment  of  section    64^  of     «s  provided  in  sections  256  and"  G4;J  "  the  fol- 

ihe  Code.  lowing  shall  be  substituted,  namely  : — 

"except  as  provided  in  section  337 A,  sub-section  (5),  and  sections  256 
and  643,". 

Adclition  of  new  section  after  8.     After  section  652  of  the  said  Code  the 

leetion  652  of  the  Code.  following  shall  be  added,  namely  :  — 
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"  653.  (1)  At  any  time  after  a  warrant  of  arrest  has  been  issued  under 

this  Code,  the  Court  may  cancel  it  on  the  ground 

nd^^'^ldX''''^  ""^  *^^'^''"  ""^    ^*  *^^  ^"^^^  ^^^  ^'  ^^^  P^^^^  against  whom 

the  warrant  was  issued.  ^ 

"  (2)  When  a  judgment-debtor  has  been  arrested  under  this  Code  the 

Court  may  release  him  if  in  its  opinion  be  is  not  in  a  fit  state  of  health  to 

undergo  imprisonment. 

"  (3)  When  a  judgmont-'dehtor  has  been  committed  to  jail,  he  may  be 

released  therefrom — 

{a)  by  the  Local  Government,  on  the   groimd  of  his  suffering  from 

any  infectious  or  contagious  disease,  or 

(b)  by  the  committing  Court,  or  any  Court  to  which  that  Court  is 

subordinate,  on  the   ground  of  his  suffering  from  any  serious 

illness. 

"  (4)  A  judgment-debtor  released  under  this  section  may  be  re-arrested, 

but  the  period  of  his  imprisonment  shall  not  in    the  aggregate  exceed  that 

prescribed  in  section  342  or  section  481,  as  the  case  may  be." 

9.  The  last  sixteen  words  of  section  8  of  the  Married  Women's  Property 
^'^/f/f^t//  Act,   1874,  and  the  icholv  of  section  31  of  the 

•'''tx./!?.^'*''''"^*"*'"'^"'^""'"*''-         Ajmen-    Court.  livgulaUon.'  X877,  aro  hereby 

repealed. 

10.  ( Rekites  to  MadroH  and  the  N.  W.  Protinees,) 


Act  No.  VII.  of  1888. 

Received  the  assent  of  the  Governor  General  on  the 
a3RD  March,  1888. 

An  Act  to  amend  the  Code  of  Civil  Procedure,  the  Indian  Registration 
Act,  1877,  oful  the  Indian  Limitation  Act,  1877^ 

Whereas  it  is  expedient  to  amend  the  Code  of  Civil  Procedure,  the 
Indian  Registration  Act,  1877,  and  the  Indian  Limitation  Act,  1877 ;  Itjis 
hereby  enacted  aa  follows  : — 

^.,        ,  ^  1.     This  Act  may  be  called  the  Ci\ii  Pro- 

Title  and  commencement.  ^    T       4  1  A         ,000  J 

cedure  Code  Amerdment  Act,  18oo ;  and 

(2)  It  shall  come  into  force  on  the  first  day  of  July,  1888, 

2,     (1)  In  this  Act,  unless  there  is  something  repugnant  in  the  subject 

^     ,     ,.  or  context,  '*  section "  means  a   section,  "  sche- 

Constr action.  ,   i    ,,        \     -,   ^  i       ^i  ,«        Ui 

dule     a  schedule,  and  "  Chapter     a  Chapter, 

of  the  Code  of  Civil  Procedure, 

Act  VII.  is  under  S.  5  of  Act  XIV.  of  1874,  extended  to  the  Province  of  Sind.  (G.  G.  1888, 
p.  830).  It  is  extended  to  the  Cantonment  of  Dcc^a  and,  except  section  17,  to  the  Hyderabad 
Assij^ned  Districts  and  to  tho  Cantonment  of  Secunderabad,  and,  except  section^  U6  and  66,  to 
the  BcHidcnty  and  Civil  Station  of  Kulliupur.     G.  G.  18b8,  pi>.  1009,  lOia 
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(2)  Any  reference  in  any  enactment  heretofore  passed  or  hereafter  to  bo 
passed  to  any  Act  amended  by  this  Act  shall,  so  far  as  may  be,  be  read  as  if 
made  to  that  Act  as  so  amended. 

Addition  of  new  section  after  3.     The  following  shall  be  inserted  after 

»ectio«>  4.  section  4,  namely  : — 

'*4A,     (1)  Where  any  Revenue  Courta  are  governed  by  the  provisions 

of  the  Code  of  Civil  Procedure  in  those  matters 
apj^ri rSlSr.o'cJr.m!*'     «f  Pr^'^duro  upon  which  any  special  enactment 

applicable  to  them  is  silent,  the  Ix)cal  Govern- 
ment, with  the  previous  sanction  of  the  Governor  General  in  Council,  may, 
by,  notification  in  the  official  Gazette,  declare  that  any  portions  of  those 
provisions  shall  not  apply  to  those  Courts,  or  shuU  only  apply  to  them  with 
such  modifications  as  the  Local  Government,  with  the  sanction  aforesaid,  may 
prescribe. 

"  (2)  *  Revenue  Court'  in  sub-section  (1)  means  a  Court  having  jurisdic- 
tion under  any  local  law  to  entertain  suits  relating  to  the  rent,  revenue  or 
profits  of  land  used  for  agricultural  purposes,  but  does  not  include  a  Civil 
Court  having  original  jurisdiction  under  this  Code  to  try  such  suits  as  being 
suits  of  a  civil  nature  of  which  its  cognizance  is  not  barred  by  any  enactment 
for  the  time  being  in  force/' 


/ 


Addition  to  aeotion  14. 


„       ,   ^  „       .     o  4.     The  second  paragraph  of   section    8 

Bcpealofpftrtof  gectionS.  -1.1.  i  j        r      o    r 

*^         '^  18  hereby  repealed, 

5.     To  section  14  the  following  shall  be 
added,  namely : 

"  Where  a  suit  is  instituted  in  British  India  on  the  judgment  of  any 
foreign  Court  in  Asia  or  Africa  except  a  Court  of  Record  established  by 
Letters  Patent  of  Her  Majesty  or  any  predecessor  of  Her  Majesty  or  a 
Supreme  Consular  Court  established  by  an  Order  of  Her  Majesty  in  Council, 
the  Court  in  which  the  sxut  is  instituted  shall  not  be  precluded  from  inquiry 
into  the  merits  of  the  case  in.  which  the  judgment  was  passed." 

Addition  of  new  section  after  6.     The  following  shall  be  inserted  after 

•ection  1(5.  section  16,  namely  :— 

"  16A,  (1)  When  it  is  alleged  to  he  uncertain  within  the  local  limits  of 

the  jurisdiction  of  which  of  two  or  more  Courts 
Place  for    institution  of  »uit     ^^y  immoveable   property  is  situate,  any  one  of 
where  local  limits  of  lunsdiction      .,  n       x  •!»        x*  £  j    xi.  x   li, 

ofConrta  are  uncertain.  those   Courts   may,    11    satisned   tnat   tnere  is 

groimd  for  the  alleged  uncertainty,  record  a 
statement  to  that  efPeot  and  thereupon  proceed  to  entertain  and  dispose  of  any 
suit  relating  to  that  property,  and  its  decree  in  the  suit  shall  have  the  same 
effect  as  if  tixe  property  were  situate  within  the  local  limits  of  its  jurisdiction : 

"  Provided  that  the  suit  is  one  with  respect  to  which  the  Court  is  com- 
petent as  rcffards  the  nature  and  value  of  the  suit  to  exercise  juiisdiction. 
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"  (2)  Where  a  statement  has  not  been  recorded  under  sub-section  (1), 
and  an  objection  is  taken  before  an  appellate  or  rovisional  Court  that  a  decree 
or  order  in  a  suit  relating  to  such  property  was  made  by  a  Cburt  not  having 
jurisdiction  where  the  property  is  situato^  the  appellate  or  revisional  Court 
shall  not  allow  the  objection  if  iu  its.  opinion,  there  was,  at  the  time  of  the 
institution  of  the  suit,  any  reasonable  ground  for  uncertainty  a,a  to  the  Court 
having  jurisdiction  with  respect  thereto/' 

7.     In  section  17,    after  Explanation  II., 
Addition  to  section  17.  ^j^^  following  shall  be  inserted,  namely  :- 

^*  Explanation  III.— 'In  auits  arising  out  of  contract,  the  cause  of  action 
arises  within  the  meaning  of  this  section  at  any^  of  tho^  following  plaoes> 
namely  i-— 

(i)  the  place  where  the  contract  was  madte ; 
(ii)  the  place  where  the  contract  was  to  be  performed  or  per- 
formance thereof  completed ; 
(iii)  the  place  where  in  performancH)  of  the  contrajct  any  money 
to  which  the  suit    relates  was  expressly  or  impliedly 
payable.*^ 

8.     In   section  27   there   shall  be   inserted   after  tKo  words  "  the  Court 

may  "  the  words  "  at  any  stage  of  the  suit  ", 
Amendment  of  section  27.  ^^  ^j ^^  ^j^^  ^.^^.^^  u  ^y  ^^her  person  or  per- 

sons"  the  words  **  with  his  or  their  consent". 

Substitution  of  new  section  for  ^-     For   section   53  the  following- shall  be 

section  53.  substituted,  namely  : — 

When|>l«mt  mnybe  reiected,  u  53    Tj^^  pjaiut   mOAI  at  the   discretioix  of 

returned     for     ameudment     or      ^-      ^        . 
araeiKled.  •     the  Court,— 

{a)  at,  or  at  any  time   before,    the  settlement  of  issues  be  rejtjcted  if 

it  does  not  disclose  a  cause  of    action ; 
(b)  at,  or  at  any   time   before,  the  setrtcment  of  issues  be  returned 
for   amendment   within  a  time  to  be  fixed  by  tho'  Court,  aiid 
upon  such  term«  as  to  the  pajTncnt  of  costs  occasioned  by 
such  amendment  as  the  Court  thinks  fit,,  if  it — 
(i)  is  not  signed  ajid  verified  as  hereinbefore  required, 
(ii)  does  not  state  correctly  and   without   prolixity  the  several 
particulars  hereinbefore  required,  or  contains  particulars 
other  than  those  so  required, 
(iii)  is  Avrongly  framed  by  reason  of  nonjoinder  or   miisjoinder 
of  parties,  or  joins  causes  of  action  which   ought  not  to 
be  joined  in  the  same  suit,  or 
(iv)  is   not    framed   in    accordance   with   the    provisions    of 
section  42 ; 
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{c)  at  any  time  before  judgment  be  amended  by  the  Court  upon  such 
terms  as  t^  the  payment  of  costs  as  the  Court  thinks  fit : 

"  Pro\'ided  that  a  plaint  shall  not  be  amended  either  by  the  party  to  whom 
it  is  returned  for  amendment,  or  by  the  Court,  so  as  to  convert  a  suit  of  one 
character  into  a  suit  of  another  and  inconsistent  character. 

"  When  a  plaint  is  anlcnded  under  this  section  the  amendment  shall  bo 
attested  by  the  signature  of  the  "Judge." 

Substitution  of  new  section  for  lO.     For  section  72  the  following  shall  be 

section  72.  Substituted,  namely  : — 

"  72.     (1)  If  the  defendant  resides  within  the  jurisdiction  of  the  Court 

in  which  the  suit  is  instituted,  or  has  an  agent 
Delivery  or    transmission    of     resident    within    that     jurisdiction     who     is 
summons  for  service.  i  .  «.     i 

empowered  to  accept  the  service  of  the  sum- 
mons, the  summons  shall  ordinarily  be  delivered  oi*  sdixi  to  the  proper  ofl&cer  to 
be  served  by  him  or  one  of  his  subordinates. 

"  (2)  The  proper  officer  may  be  an  officer  of  another  Court  than  that  in 
which  the  suit  is  instituted,  and,  where  he  is  such  an  officer,  the  summons 
may,  subject  to  any  rules  which  the  High  Court  may  make  in  this  behtdf,  be 
Bent  to  him  by  post  or  in  such  other  manner  as  the  Court  may  direct.** 

11.     In  section   82,  for  the  first  twenty 
Amendment  of  section  82,  Words    the    following    shall    be   substituted, 

namely : — 
"  When  a  summons  is  returned  under  section  80,  the  Court  shall  if  the 
return  under  that  section  has  not  been  verified  by  the  affidavit  of  the  serving- 
officer,  and  may  if  it  has  been  so  verified,  examine  the  serving-officer  on  oath, 
or  cause  him  to  be  so  examined  by  another  Court,  touching  his  proceedings.*' 

Sniistitiition  of  new  section  for  12.     For  section  90  the  following  ishall  be 

section  90.  Substituted,  namely  : — 

"  90.  If  there  is  a  British  Resident  or  Agent,  or  a  Superintendent  appoint- 
ed  bv  the    British    Government,  or  a    Court 
Service    in    foreign    territory      established  or  continued  by  the  authority  of  the 
through      British     Resident     or      ^  ^  i     •       i^*^         n     »  V  i 

Court.  U-ovemor   Ueneral    m   Council,  m  or  lor  the 

territory  in  which  the  defendent  resides,  the 
summons  may  be  sent  to  such  Resident,  Agent,  Superintendent  or  Court, 
by  post  or  otherwise,  for  the  purpose  of  being  served  upon  the  defendant ; 
and,  if  the  Resident,  Agent  or  Superindendent  or  the  Judge  of  the  Court 
returns  the  summons  with  an  endorsement  under  his  hand  that  the  summons 
has  been  served  on  the  defendant  in  manner  hereinbefore  directed,  such 
endorsement  shall  be  eridence  of  the  ser^*ice.'* 

SubRtitution   of  new  sections  l^'^.     For  sections  141  and   142  the  foUow- 

for  sections  UI  and  142.  iug  shall  be  substituted,  namely  :  — 
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"141.     (1)   Subject  to  the  provisions  of  the  next  following  Buh-section, 

there    shall   be   endorsed  on   every  document 

•d«rtSrewJen«.  "^     ^^''^  ^^^^"^  "^t^d  ^^  «^-ide"ce  i^  ^^  suit 

the  following  particidars,  namely  : 

(rt)  the  number  and  title  of  the  suit, 

(^)  the  name  of  the  person  producing  the  document, 

(c)  the  date  on  which  it  was  produced,  and 

(d)  a  statement  of  its  having  been  so  admitted, 
and  the  endorsement  shall  be  signed  by  the  Judgd. 

"(2)  If  a  docimient  so  admitted  is  an  entry  in  a  book,  accoimt  or  record 
and  a  copy  thereof  has  been  substituted  for  the  original  under  the  next 
following  section,  the  particulars  aforesaid  shall  be  endorsed  on  the  copy  and 
the  endorsement  thereon  shall  be  signed  by  the  Judge. 

"  141  A.     (1)   If  a  document  admitted  in  evidence  in  the  suit  is  an 

entry    in   a    shop-book  or  other    account  in 

EndorMincnts    on    copies   of     current   use,  the  party   on  whose   behalf  the 
admitted   entries   m   books,  ac-  .    .  j        i  .       .  i  « 

counts  and  records.  account   is  produced  may  furmsh   a   copy  of 

the  entry. 

"  (2)  If  such  a  document  is  an  entry  in  a  public  i*ecord  produced  fi'ora  a 
public  office  or  by  a  public  officer,  or  an  entry  in  a  book  or  account  belonging 
to  a  person  other  than  a  party  on  whose  behalf  the  book  or  account  is  pro- 
duced, the  Court  may  require  a  copy  of  the  entry  to  be  furnished — 

(i)  where  the  record,  book  or  account  is  produced  on  behalf  of 

a  party,  then  by  that  party,  or 
(ii)  where  the  record,  book  or  account  is  produced  in  obedience 
to  an  order  of  the  Court  acting  of  its  own  motion,  then 
by  either  or  any  party, 
"  (3)  When  a  copy  of  an  entry  is  furnished  under  the  foregoing  pro* 
visions  of  this  section,  the  Court  shall,  after  causing  the  copy  to  be  examined, 
compared  and  attested  in  manner  mentioned  in  section  62,  mark  the  entry 
and  cause  the  book,  account  or  record  in  which  it  occurs  to  be  returned  to 
the  person  producing  it. 

"142.     When  a  document  relied  on  as  evidence  by   either  party  is 

considered  by  the  Court  to  be  inadmissible  in 

Endorsements  on    documents     evidence,  there  shall  be    endorsed  thereon  the 

rejected     as      madmissible     in  ,.     ,  ,.        i  .       i  t  \      ,ix  i 

evidence.  particulars  mentioned  in  clauses    (rt),    (6),  and 

{c)  of  section  141,  sub*'section  (1),  and  a 
statement  of  its  having  been  rejected,  and  the  endorsement  shall  be  signed 
by  the  Judge. 

"  142A.     (1)  Every  document  which  has  been  admitted  in  evidence,  or  a 

copy  thereof  where  a  copy  has  been  substituted 

muZf'eJ^cted  d'— ts""'     i^^'^^l  ^"g-'^l  under  section  141A,  shaU  fornx 

part  of  the  record  of  the  suit. 
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"  (2)  Documents  not  admitted  in  evidence  shall  not  form  part  of  the 
record  and  shall  be  returned  to  the  parties  respectively  producing  them." 

14.     In  section    143,  for  the  words    and  figures  "  sections  62,  141  and 
Am    d      t   fi   tion  143  142  "  there  shall  be  substituted  the  following, 

namely : — 

"section   62,   section    141A,    sub-section    (3),   or    section   142A,   sub- 
section (2),". 

A      d  eni  f     t'     KO  ^^'     ^^  Section  159  the  words  "or  sent" 

shall  be  inserted  after  the  word  "  delivered". 

16.     In  section  168,  for  the  words  "  shall  examine  the  serving-officer  on 

.        •       .   *    ^      "iijo  oatl^  *'    the     foUowinff    shall    be    substituted, 

Amendroentof  section  168.  ,  ^^  ,    n  .^xi  x-^     ^      j..i  . 

namely : — *'  shall  ii  the  oertmcate  of  th«  servmg- 

officer  has  not  been  verified  by  affidavit,  and  may  if  it  has  been  so  verified, 

examine  the  serving-officer  on  oath,  or  cause  him  to  be  so  examined  by  another 

Court,". 

Addition  of  new  lection  after  ,  17.     The  following  shaU  be  inserted  after 

section  185.  section  185,  namely  :^ 

"  185 A.     (1)  The  Local  Government  may,  by  notification  in  the  official 

Gazette,  direct,  with  respect  to  any  Judge  spe- 
Power  for  Local  Government     gified  in  the  notification,  or  falling  under  a  de- 
to   require    evidence   to    be  re-  ...  i.    j»    .r     .i        .       iiT        •  -i 

corded  in  English.  scnption   set  lortn   tnerein,   that  evidence  m 

cases  in  which  an  appeal  is  allowed  shall,  instead 
of  being  taken  down  in  the  manner  prescribed  in  the  foregoing  sections,  be 
taken  down  by  him  with  his  own  hand  in  the  English  language. 

"  (2)  Where  a  Judge  is  prevented  by  any  sufficient  reason  from 
complying  with  a  direction  under  sub-section  (1),  he  shall  record  the  reason 
and  cause  the  evidence  to  be  taken  down  in  writing  from  his  dictation  in 
open  Court 

"  (3)  Evidence  taken  down  under  sub-section  (1)  or  sub-section  (2)  shall 
be  in  the  form  mentioned  in  section  182,  and  be  read  over  and  signed,  and, 
as  occasion  may  require,  interpreted  and  corrected,  as  if  it  were  evidence 
taken  down  under  that  section. 

"  (4)  The  Local  Government  may,  by  notification  in  the  official  Gfazette, 
revoke  or  vary  a  direction  notified  under  sub-section  (1).*' 

18.     For  section  191  the  following  shall 
Addition  to  section  191.  j^  substituted,  namely  :- 

"  191.  (1)  Where  the  Judge  taking  down  any  evidence,  or  causing  any 

memorandum  to  be  made,  under  this  Chapter, 
UkerSow^bJlioiS  JudS°"     ^  P'-^^^^t^d  by  death,  transfer  or  other  cause 

from  concluding  the  trial  of  the  suit,  anv  sue- 
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cessor  to  such  Judge  may  deal  with  such  evidence  or  memorandum  as  if  he 
himself  had  taken  it  down  or  caused  it  to  be  made,  and  proceed  with  the 
suit  from  the  stage  at  which  his  predecessor  left  it. 

"  (2)  The  provisions  of  sub-section  (1)  shall  apply,  so  far  as  they  can  be 
made  applicable,  to  a  suit  transferred  xmder  section  25  : 

"  Provided  that  a  Court  transferring  a  suit  under  that  section  may,  if  it 

thinks  fit,  direct  that  the  Court  to  which  the  suit  is  transferred  shall  recall 

all  or  any  of  the  witnesses  who  have  been  examined  and  take  their  evidence 

afresh." 

19.     To  section  193  the  following  shall  be 

Addition  to  section  193.  „  j  j  j i„ 

added,  namely : — 

"  A  Court  continuing  a  suit  under  section  191  may  recall  and  re-examine 
a  witness  who  has  departed  in  accordance  with  section  173.'* 

20.     (1)  In  section  209,  for  the  first  thirteen  words  the  words  "  When  a 

decree  is  for  the  payment  of  money  "  shall  be 
Amendment  of  section  209.  substituted. 

(2)  To  the  same  section  the  following  shall  be  added,  namely  : — 
"  Where  such  a  decree  is  silent  with  respect  to  the  payment  of  further 
interest  on  such  aggregate  sum  as  aforesaid  from  the  date  of  the  decree  to  the 
date  of  payment  or  other  earlier  date,  the  Court  shall  be  deemed  to  have 
refused  such  interest,  and  a  separate  suit  therefor  shall  not  lie.'^ 

21.     (1)  In  section  216,   for    the   first 
Amendment  of  section  216.  twenty-four    words     the   following  shall   be 

substituted,  namely : — 

"  If  the  defendant  has  been  allowed  a  set-off  against  the  claim  of  the 
plaintiff,". 

(2)  To  the  same  section  the  following  shall  be  added,  namely : — 

'     "  The  provisions  of  this  section  shall  apply  whether  the  set-off  is  admis- 
sible under  section  111  or  otherwise." 

22.     In  section  223,  for  the  words  "  in  a  case  cognizable  by  a  Court  of 

.     «««           Small  Causes  '*  the  following  shall  be  substitut- 
Amendment  of  section  223.  i   namelv  • 

"  in  a  suit  of  which  the  value  as  set  forth  in  the  plaint  did  not  exceed  two 
thousand  rupees  and  which,  as  regards  its  subject-matter,  is  not  excepted  by 
the  law  for  the  time  being  in  force  from  the  cognizance  of  either  a  Presideucy 
or  a  Provincial  Court  of  Small  Causes." 

23.     In  section  229,  after  the  word  "  estab- 
Amendment  of  section  229.  lished  "  the    words  ^'  or   continued  "   shall   be 

inserted. 

Addition  of  new  section  after  24.     After  section  229  the  following  shall 

section  229.  be  inserted,  namely  :— 
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"  229 A.  So  much  of  the  foregoing  sections  of  this  Chapter  as  empowers  a 

Court  to  send  a  decree  for  execution  to  another 
Sending  of  decrees  of  British     Court  shall  be  construed  as  empowering  a  Court 
Indian  Courts  to  British  Courts      .t>«.«itt^  j        i  » 

in  Nttive  States.  "^  liritisn  India  to  send  a  decree  for  execution 

to  any  Court  established  or  continued  by  the 
authority  of  the  Governor  General  in  Council  in  the  territories  of  any  Foreign 
Prince  or  State  to  which  the  Governor  General  in  Council  has,  by  notification 
in  the  Gazette  of  India,  declared  this  section  to  apply/' 

^       .   ,         .       .     ^^^  25.    The  last  paragraph  of  section  230  is  ^ht^^Qi 

Repeal  of  part  of  section  230.       ^^^^^^  ^^^^       "^         ^  ^t^^,^ 

26.  (1)  In  section  244,  for  clause  (<?),  the 
following  shall  be  substituted,  namely : — 

"  (c)  any  other  questions  arising  between  the  parties  to  the  suit  in  which 
the  decree  was  passed,  or  their  representatives,  and  relating  to  the  execution, 
discharge  or  satisfaction  of  the  decree  or  to  the  stay  of  execution  thereof." 
(2)  To  the  same  section  the  following  shall  be  added,  namely  :— 
"  If  a  question  arises  as  to  who  is  the  representative  of  a  party  for  the 
purposes  of  this  section,  the  Court  may  either  stay  execution  of  the  decree 
until  the  question  has  been  determined  by  a  separate  suit  or  itself  determine 
the  question  by  an  order  under  this  section." 

27.  For  the  last  paragraph  of  section  258 
Amendment  of  section  258.         ^^^  f  oUowing  shaU  be  substituted,  namely  :— 

"  Unless  such  a  payment  or  adjustment  has  been  certified  as  aforesaid,  it 
shaD  not  be  recognized  as  a  payment  or  adjustment  of  the  decree  by  any 
Court  executing  the  decree." 

28.  (1)  In  the  first  proviso  to  section  266, 
Amendment  of  section  266.         clause  (a),  the  words  "  and  bedding"  diall  be 

inserted  after  the  word  "  apparel".  • 

(2)  In  the  same  proviso,  clause  (6),  after  the  word  "cattle"  the  words 
"  and  seed-grain  "  shdl  be  inserted. 

(3)  In  the  same  proviso,  for  clause  {h)  the  following  shall  be  substituted, 
namely:— 

"  (A)  the  salary  of  a  public  officer  or  of  any  servant  of  a  Railway 
Company  or  local  authority  to  the  extent  of — 
(i)  the  whole  ^of  the  salary  where  the  salary  does  not  exceed 

twenty  rupees  monthly ; 
(ii)  twenty  rupees  monthly  where  the  salary  exceeds  twenty 

rupees  and  does  not  exceed  forty  rupees  monthly  ;  and 
(iii)  one  moiety  of  the  salary  in  any  other  case." 

(4)  To  the  same  proviso,  after  clause  (/),  the  following  shall  be  added, 
namely :  — 
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"(m)  any  allowaDce  declared  by  any  law  passed  under  the  Indian 
Councils  Act,  1861,  by  a  Governor  or  a  Lieutenant-Governor 
in  Council  to  be  exempt  from  liability  to  attachment  or  sale 
in  execution  of  a  decree ; 

**{n)  where  the  judgment-debtor  is  a  person  liable  for  the  payment  of 

land-revenue,  any  moveable  property  which  under  any  law 

applicable  to  him  is  exempt  from  sale  for  the  recovery  of  an 

arrear  of  such  revenue." 

(5)  In  the  explanation  to  the  same  proviso,   for  the  word  and  letter 

*'  and  (jY*  the  letters  and  word  "  {j)  and  (w)"  shall  be  substituted. 

^B/9i^-^i^J^  A       J  r  29^     In  section  289  the  words  ''on  the 

s^r.  /.-/  AmeDdmcDt  of  .ecUon  289.         ^^  ^^^^^  ^^^  property  is  attached  "  are  here- 

by  repealed. 

30.     To  section  320  the  following  shall  be 
Adclitioo  to  .eciion  320.  ^^^^^  ^^^^^  ,_ 

"  Rules  imder  this  section  may  confer  upon  the  Collector  or  any  gazetted 
subordinate  of  the  Collector  all  or  any  of  the  powers  which  the  Court  might 
exercise  in  the  execution  of  the  decree  if  the  execution  thereof  had  not  been 
transferred  to  the  Collector,  including  the  powers  of  the  Court  imder  sections 
,294  and  312,  and  may  provide  for  orders  passed  by  the  Collector  or  any 
gazetted  subordinate  of  the  Collector,  or  orders  passed  on  appeal  with  respect 
to  such  orders,  being  subject  to  appeal  to  and  revision  by  superior  Revenue- 
authorities  as  nearly  as  may  be  as  the  orders  passed  by  the  Court,  or  orders 
passed  on  appeal  with  respect  to  such  orders,  would  be  subject  to  appeal  to  and 
revision  by  appellate  or  rcvisional  Courts  under  this  Code  or  other  law  for 
the  time  being  in  force  if  the  decree  had  not  been  transferred  to  the  Collector. 
"  A  power  conferred  by  the  rules  upon  the  Collector  or  any  gazetted 
subordinate  of  the  Collector,  or  upon  any  appellate  or  revisional  authority, 
shf  11  not  be  exerciseable  by  the  Court  or  by  any  Court  in  exercise  of  any 
appellate  or  revisional  jurisdiction  which  it  has  with  respect  to  decrees  or 
orders  of  the  Court. 

"  In  executing  a  decree  transferred  to  the  Collector  imder  this  'section, 
the  Collector  and  his  subordinates  shall  be  deemed  to  be  acting  judicially 
within  the  meaning  of  Act  No.  XVIII.  of  1850  [an  Act  for  tlie  protection  of 
Judicial  Officers)** 

31.  (1)  In  section  349,  for  the  words  "  is  under  arrest"   the  words  "is 

^^,  ^^        in  custody  under  the  foregoing  provisions  of 

Amendment  of  Chapter  XX.        ^^  ^^^  „  ^^^^  ^  substituted 

(2)  In  section  354,  between  the  word  "and"  and  the  words  "shall 
operate  "  the  words  "  every  order  under  that  section  appointing  a  Receiver  " 
shall  be  inserted. 

(3)  For  the  second  paragraph  of  section  360  the  following  shall  be  substi- 
tuted, namely : — 
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"  A  Court  80  invested  may  entertain  an  application  under  section  344  by 
toy  person  who  has  been  arrested  or  imprisoned,  or  against  whose  property 
an  order  of  attachment  has  been  made,  in  execution  of  a  decree  for  money 
passed  by  that  Court." 

(4)  At  the  end  of  Chapter  XX.  the  following  shall  be  inserted, 
namely :  — 

"360A«    Nothing  in  this  Chapter  shall  apply  to  any  Court    having 
Inapplicftbilitj  of  this  Chapter     jurisdiction  within   the  limits  of  the  town  of 
to  presidency-towns.  Calcutta,  Madras  or  Bombay." 

32.  (1)  For  sections  363  and  364  the  fol- 
Amendmeni  of  Chapter  XXI.      j^^^  ^^^  ^  substituted,  namely:- 

''  363.  If  there  are  more  plaintifb  than  one,  and  any  of  them  dies,  and 

b__j. .     ,  -         I     if  the  riirht  to  sue  does  not  survive  to  the 

Procedure  where  one  of  sereral  .   .         i  .     ./.         i  .     .«.     i        i 

plaintiffs  dies  and   right  to  sue     surviving  plaintiS  or  plamtms  alone  but  survives 

**U '  -tf*^  ^'*'^*^«  ^  survif ing  to  him  or  them  and  the  legal  representative 
p  in     8     one.  ^j  ^^  deceased  plaintiff  jointly,  the  Court  may 

cause  the  legal  representative,  if  any,  of  the  deceased  plaintiff  to  be  made  a 
party^  and  shall  thereupon  cause  an  entry  to  that  effect  to  be  made  on  the 
record  and  proceed  with  the  suit." 

(2)  For  section  365  the  following  shall  be  substituted^  namely : — 

"  365.    In  case  of  the  death  of  a  sole  plaintiff  or  sole  surviving  plaintiff, 

the  legal  representative  of   the  deceased  may, 

«»KlJra«"rvrrg  pl£S  "'     ^^^'^  the  right  to  sue  survives,   apply  to  the 

Court  to  have  his  name  entered  on  the  record 

in  place  of  the  deceased  plaintiff^  and  the  Court  shall  thereupon  enter  his 

name  and  proceed  with  the  suit." 

(3)  To  section  368  the  following  shall  be  added,  namely  :~ 

'*  The  legal  representative  of  a  deceased  defendant  may  apply  to  have 
himself  made  a  defendant  in  place  of  the  deceased  defendant,  and  the 
provisions  of  this  section,  so  far  as  they  are  applicable,  shall  apply  to  the 
application  and  to  the  proceedings  and  consequences  ensuing  thereon." 

(4)  After  section  372  the  following  shall  be  added,  namely  :— 


4C  • 


'  372A.    The  provisions  of  section  5  of 

^^^1—*  5^^*  ^  ??!?'^     *e  Indian  Limitation  Act,   1877,   appHcable 
period  of  hmitationprescnhed for      ^  i       t    n  i  i-       .  j 

certain  applications.  ^  appeals   shall   apply  to  applications  imder 

sections  365,  366,  368  and  371." 

Addition  to  section  381.  ^^'     ^^  "^^^^^  ^^^  *^^  following  shall  be 

added,  namely : — 

"  or  show  good  cause  why  such  time  should  be  extended,  in  which  case 
the  Court  may  extend  it. 
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"  Where  a  suit  is  dismissed  under  ttis  section,  the  plaintiff  may  apply 
for  an  order  to  set  the  dismissal  aside,  and,  if  it  is  proved  to  the  satisfaction 
of  the  Court  that  he  was  prevented  by  ^ny  sufficient  cause  from  furnishing 
the  security  within  the  time  allowed,  the  Court  shall  set  aside  the  dismissal 
upon  such  terms  as  to  security,  costs  or  otherwise  as  it  thinks  fit,  and  shall 
appoint  a  day  for  proceeding  with  the  suit. 

^'  The  dismissal  shall  not  be  set  aside  unless  the  plaintiff  has  served  the 
defendant  with  notice  in  writing  of  his  application. 

"The  provisions  of  the  Indian  Limitation  Act,  1877,  with  respect  to  an 
application  under  section  103,  and  of  this  Code  with  respect  to  an  appeal 
from  an  order  rejecting  such  an  application,  shall  apply,  so  far  as  they  can  be 
made  applicable,  to  an  application  under  this  section  for  an  order  to  set  aside 
the  dismissal  of  a  suit,  and  to  an  appeal  from  an  order  rejecting  such  an 
application,  respectively." 

34.  In  section  386,  for  the  words  '*  or  to  any  pleader  of  a  High  Court 

whom  the  Court  issuing  the  commission  thinks 
Amendment  of  section  386.         fit  to  appoint ''  the  following  shall  be  substi- 
tuted, namely : — 

"or  to  any  pleader  or  other  person  whom  the  Court  issuing  the  commis- 
sion may,  subject  to  any  rules  of  the  High  Court  in  this  behalf,  think  fit 
to  appoint." 

35.  In  section  419,  after  the  words  ''Gtovemment  Pleader  in  any 

Court "   the  words  "  or  such  other  person  as 
Amendment  of  section  419.         ^j^^    j^^^    Government  may  for   any   Court 

appoint  in  this  behalf  "  shall  be  inserted. 

36.  In  '  section    424,   after    the    words 
Amendment  of  section  424.          „  intending  pkntifE  "  the  words  "  and  the  relief 

which  he  claims"  shall  be  inserted. 

37.  (1)  In  section  432,   after  the  words 
Amendment  of  section  432.         «  ^^^^^  j^^  „  ^^  foUowing  shall  be  inseirted, 

namely : — 

"  or  at  the  request  of  any  person  competent  in  the  opinion  of  the 

Government  to  act  on  behalf  of  such  Prince  or  Chief,". 

(2)  To  the  same  section  the  following  shall  be  added,  namely : — 

"  An  appointment  under  this  section  may  be  made  for  the  purpose  of  a 
specified  suit  or  of  several  specified  suits,  or  for  the  purpose  of  all  such  suits 
as  it  may  from  time  to  time  be  necessary  to  prosecute  or  defend  on  behalf  of 
the  Prince  or  Chief. 

"  A  person  appointed  under  this  section  may  authorise  or  appoint  persons 
to  make  and  do  appearances,  applications  and  acts  in  any  such  suit  or  suits  as 
if  he  were  himseU  a  party  to  the  suit  or  suits." 
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Substitution   of  new   section  38.     For  section  433  the  following  shall 

for  section  433.  be  substituted,  namely : — 

"433.  (1)  Any  such  Prince  or  Chief,  and  any  ambassador  or  envoy  of 

a  Foreign  State,  may,  with  the  consent  of  the 

.m^iTrl'I^d  eivoy":  ^'"^'''     ««^«"»«^  General  in  Council,  certified  by  the 

signature  of  one  of  the  Secretaries  to  the 
Government  of  India  (but  not  without  such  consent),  be  sued  in  any  com- 
petent Court. 

"  (2)  Such  consent  may  be  given  with  respect  to  tt  specified  suit  or  to 
several  specified  suits,  or  with  respect  to  all  suits  of  any  specified  class  or 
classes,  and  may  specify ,  in  the  case  of  any  suit  or  class  of  suits,  the  Court 
in  which  the  Prince,  Chief,  ambassador  or  envoy  may  be  sued  ;  but  it  shall 
not  be  given  imlcss  the  Prince,  Chief,  ambassador  or  envoy — 

(a)  has  instituted  a  suit  in  the  Court  against  the  person  desiring  to 

sue  him,  or 

(b)  by  himself  or  another  trades  within  the  local  limits  of   the 

jurisdiction  of  the  Court,  or 

(c)  is  in  possession  of  immoveable  property  situate  within  those 

limits  and  is  to  be  sued  with  reference  to  such  possession  or 
for  money  charged  on  that  property. 

"  (3)  No  such  Prince,  Chief,  ambassador  or  envoy  shall  be  arrested  imder 
this  Code,  and,  except  with  the  consent  of  the  Governor  General  in  Coimcil 
eertified  as  aforesaid,  no  decree  shall  be  executed  against  the  property  of 
any  such  Prince,  Chief,  ambassador  or  envoy. 

"  (4)  The  Governor  General  in  Council  may,  by  notification  in  the 
Gazette  of  India,  authorise  a  Local  Government  and  any  Secretary  to  that 
Gt)vemment  to  exercise,  with  respect  to  any  Prince,  CHief ,  ambassador  or 
envoy  named  in  the  notification,  the  fimctions  assigned  by  the  foregoing 
sub-sections  to  the  Governor  General  in  Council  and  a  Secretary  to  the 
Government  of  India,  respectively. 

"  (5)  A  person  may,  as  a  tenant  of  inmioveable  property,  sue,  without 
such  consent  as  is  mentioned  in  this  section,  a  Prince,  Chief,  ambassador  or 
envoy  from  whom  he  holds  or  claims  to  hold  the  property." 

39.     (1)  Section  434  shall  become  section  229B,  and  any  reference  made 

before  the  conmiencement  of  this  Act  in  any 
of  IStlSr^'!"  *"**  amendment     notification  or  other  document   to  section  434 

shall  be  read  as  a  reference  to  section  229B. 

(2)  In  section  229B,  the  words  ^'  or  continued  "  shall  be  inserted  after 
the  word  ''established". 

40.     After  section  433  the  following  sec- 
InMJrtioE  of  new  section  434.       ^j^^  ^^^^  y^^  inserted,  namely  :- 
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"434.    A    Sovereign    Prince    or  ruling 
Style  of  Princes  and  Chiefs  as      j^j  f  ^^  ^1^^  ^  ^^^  ^    ^^^  ^^^ 

parties  to  suits.  . ,  .    !7  "^ 

of  his  State : 

"Provided  that  in  giving  the  consent  referred  to  in  the  last  foregoing 
section  the  Governor  General  in  Council  or  Local  Government,  as  the  case 
may  be,  may  direct  that  any  such  Prince  or  Chief  shall  be  sued  in  the  name 
of  an  agent  or  in  any  other  name." 

')u:i(if^iifj  41.    To  section  464  the  following  shall 

^cLif^f  Addition  to  section  464.  ^  prefixed,  namely  :— 

"  Nothing  in  this  Chapter  applies  to  a  Sovereign  Prince  or  ruling  Chief 

suing  or  being  sued  in  the  name  of  his  State 

of  clurt!*"*^  ^^'""^^  ^""^  ^^^^^     ^^  ^"^i  ^'^^^  ^y  direction  of  the  Governor 

General  in  Council  or  a  Local  Government^  in 
the  name  of  an  agent  or  any  other  name,  and*'. 

42.  In  section  503,  clause  (rf),  the  words  "  as  the  Court  thinks  fit"  shall 

be  inserted  after  the  words  "by  way  of  re- 
Amendment  of  secuon  603.         muneration". 

43.  In  section  504,  for  the  words  "the    Court    may    appoint    the 

Collector"  the  words   "the  Court  may,  with 
Amendment  of  section  604.         the  consent  of  the   Collector,   appoint  him" 

ohall  be  substituted. 

44.  In  section  539,  for  the  words  "  havings 
Amendment  of  section  639.          a  direct    interest"    the    words    "having     au 

interest"  shall  be  substituted. 

45.  To  section  540  the  following  shall  be 
Addition  to  section  640.               ^^^^^  ^^^^jy  ._ 

"  An  appeal  may  lie  under  this  section  from  an  original  decree  passed 

ex  parte** 

^ , ,. .     ^  ^.f.  46.    To  section  549  the  following  shall  be 

Addition  to  section  649.  n    i  i 

added,  namely : — 

"  If  such  security  be  furnished,  any  costs  for  which  a  surety  may  have 
rendered  himself  liable  may  be  recovered  from  him  in  execution  of  the 
decree  of  the  Appellate  Court  in  the  same  manner  as  if  he  were  the  appellant.'* 

Substitution  of  new  section  for  47.     (1)  For  section  551    the  following 

section  661.  shall  be  substituted,  namely : — 

"  551.     (1)  The  Appellate  Court,  if  it  thinks  fit,  may,  after  fiidng  a  day 

for  hearing  the  appellant  or  his  pleader  and 
Power  to  dismiss  appeal  with-     bearing  him  accordingly  if  he  appears  on  that 

Court'!'"^'"*^  ''''^''^  ^   ^''''"     ^7'  ^"^^  *^®  *PP^  without  sending  notice 

of  the  appeal  to  the  Court  against  whose  decree 
the  appeal  is  made  and  without  serving  notice  on  the  respondent  or  his  pleader, 
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"  (2)  If  on  the  day  fixed  under  sub-section  (1)  or  any  other  day  to 
which  the  hearing  may  be  adjourned  the  appellant  does  not  attend  in  person 
or  by  his  pleader,  the  appeal  shall  be  dismissed  for  default. 

"  (3)  The  dismissal  of  an  appeal  under  this  section  shall  be  notified  to  the 
Court  against  whose  decree  the  appeal  is  made." 

(2)  For  the  first  paragraph  of  section  552  the  following  shall  be  sub- 
stituted, namely : — 

"  Unless  the  Appellate  Court  dimisses  the  appeal  under  the  last  foregoing 
section,  it  shall  fix  a  day  for  hearing  the  appeal.'* 

(3)  In  section  558  the  words  and  figures  "  section  551,  sub-section  (2)," 
shall  be  inserted  before  the  word  and  figures  "section  556". 

48.  (l)  For  the  proviso  to  the  first  para- 

to^SSe^^  '''''*  ''^^'^'''''     S^^V^  «*  ««<^^io^  561  the  following  shaU  be  . 

substituted,  namely : — 

"  Provided  he  has  filed  the  objection  in  the  Appellate  Court  within  one  i 

month  from  the  date  of  the  service  on  him  or  his  pleader  under  section  553 
of  notice  of  the  day  fixed  for  hearing  the  appeal,  or  within  such  further  time 
as  the  Appellate  Court  may  see  fit  to  allow." 

(2)  To  the  same  section  the  following  shall  be  added,  namely  : — 
**  Unless  the  respondent  files  with  the  objection  a  written  acknowledg- 
ment from  the  appellant  or  his  pleader  of  having  received  a  copy  thereof, 
the  Appellate  Court  shall  cause  such  a  copy  to  be  served,  as  soon  as  may  be 
after  the  filing  of  the  objection,  on  the  appellant  or  his  pleader,  at  the  ex- 
pense of  the  respondent. 

"  The  provisions  of  Chapter  XLIV.  shall,  so  far  as  they  can  be  made 
applicable,  apply  to  an  objection  under  this  section." 

49.  (1)  In  section  662  the  words  *'  so  as  to  exclude  any  evidence  of  fact  ^^"y^ 

,       ,  ^  which  appears  to  the  Appellate  Court  essential  *^ 

Amendment  of  section  502.  .      a-l       j  ^         •      x«  p    .i  •   i  x         j>    j.-l 

to   the   determination   oi   the    rights    oi    the 

parties"  are  hereby  repealed. 

(2)     In  tht  isamo  section^  for  the  word  "  investigate  "  the  word  "  deter-      /^^  v. 
mine  "  shall  be  substituted.  ^^^^/J 

Repeal  of  section  563.  50.     Section  563  is  hereby  repealed.        ^  ^^/f/  ^^ciJ 

.       ,  ^      .      „/..  51.     In  section  565,  for  the  word  "  shall" 

Amendment  of  section  565.  .,  ,  ,,  „    ,    ,,    '       ,    ^.^  ^    -, 

the  word  "  may     shall  be  substituted. 

52.     (Ij  In  section  566  the  words  '*  and  the  evidence  upon  the  record  i^^i/^i^^oj 

.       ,      ,    ^       ,     ^„^  not  sufficient  to  enable  the  Appellate  Cour^  to    ^^rff^r. 

Amendment  of  section  566.  j  i.        •     '        i    •  /•      >»  v      i. 

determine  such  issue  or   question     are   hereby 

(2)  In  the  came  section;^^  between  the  words  "the  Appellate  Court  may^  -./ 
and  the  words  "  frame  issues  "  the  words  "  if  necessary  "  shall  be  inserted.      ^iXl  ^,. 
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53.     (1)  In  section  582,  for  the  words  **  the  words  *  plaintiff/  '  defend- 
ant '  and  *  suit '   shall  be  held   to  include  an 
Amendment  of  section  582.  appellant,  a  respondent  and  an  appeal,  respec- 

tively,'*  the  following  shall  be  substituted,  namely  : — 

"  the  word  *  plaintiff '  shall  be  held  to  include  a  plaintiff-appellant  or  de- 
fendant-appellant, the  word  *  defendant '  a  plaintiff-respondent  or  defendant- 
respondent,  and  the  word  *  suit'  an  appeal". 

(2)  In  the  same  section,  the  words  and  figures  "  including  those  of 
section  372A,"  shall  be  inserted  after  the  words  **  The  provisions  hereinbefore 
contained". 

54.     To  section  584  the  following  shall  be 
Additionto  section  584.  added,  namely :- 

"  An  appeal  may  lie  under  this  section  from  an  appellate  decree  passed 
ex  parte,^* 

55.  (I)  In  section  588,  clause  (9),  for  the 
Amendment  of  section  588.  ^^^ ,,  ^^  „  ^^^  ^^^^  ,,  j^^  „  ^j^^^  ^  substituted. 

(2)  In  the  same  section,  clause  (16),  for  the  words  "  the  first  paragraph 
of  **  the  words  "  and  orders  under  "  shall  be  substituted. 

x?/f/  ^ttzcfj        56.     The  first   paragraph  of  section  589,  and  the  word  "  other  "  in  the 
^'^^^'^f  ^  second  paragraph  of  that  section,  are  hereby 

Repeal  of  part  of  section  589.  repealed.  ■ 

I  i^.fU.       57.     Section  599,     and  in     section   601    the   words      **  within  thirty 
Repealofsertion  599  anil  part      days  from  the  date  of  the  order",  are  hereby 
of  section  601.  repealed. 

58.     After  the  second  paragraph  of  section 
Addition  to  .ection  610.  gj^)  ^^^  folloT»-ing  shaU  be  inserted,  namely  :— 

"  In  SO  far  as  the  order  awards  costs  to  the  respondent,  it  may  be  executed 
against  a  surety  therefor,  to  the  extent  to  which  he  has  rendered  himself 
liable,  in  the  same  manner  as  it  may  be  executed  against  the  appellant : 

**  Provided  that  such  notice  in  writing  as  the  Court  in  each  case  thinks 
sufficient  has  been  given  to  the  surety.'' 

,,.  .  .     ^^^  59.     To  section  626  the   following  proviso 

Addition  to  section  626.  1.111.111  i 

snail  be  added,  namely  : — 

"and 

"  (c)  an  application  made  under  section  624  to  the  Judge  who  de- 
livered the  judgment  may,  if  that  Judge  has  ordered  notice 
to  issue  under  proviso  [a)  to  this  section,  be  disposed  of  by 
his  successor." 

Addition  of  new  sections  after  60.     After  section  646  the  following  shall 

section  646.  be  inserted,  namely  : — 
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**  646A.  (1)  If  at  any  time  before  judgment  a  Court  in  which  a  suit  has 

been  instituted  doubts  whether  the  suit  is  cog- 
Power  to  refer  to  Hi?h  Court     nizable  by  a  Court  of  Small   Causes  or  is  not 
questiODs  as   to  jurisdiction  in  •     1 1      '^  -i      '^  xi  ^   i^     .^ 

small  causes.  ^^  cognizable,  it  may  submit  the  record  to  the 

High  Court  with  a  statement  of  its  reasons  for 
the  doubt  as  to  the  nature  of  the  suit. 

"  (2)  On  receiving  the  record  and  statement  the  High  Court  may  order 
the  Court  either  to  proceed  with  the  suit  or  to  return  the  plaint  for  presenta- 
tion in  such  other  Court  as  it  may  in  its  order  declare  to  be  competent  to  take 
cognizance  of  the  suit. 

"646B.  (1)  If  it  appears  to  a  District  Court  that  a  Court  subordinate 

thereto  has,  by  reason  of  erroneously  holding  a 

Power  to  District    Court    to     g^it  to  be  cognizable  by  a   Court    of    Small 
sobmit  for  revision  proceedings      ^  j?  -t  '     ^  ^      »  'i    -»  j 

had  under  mialake  as  to  jurisdic-  Oauses  or  not  to  be  so  cognizable,  failed  to  exer- 
tion in  small  causes.  cise  a  jurisdiction  vested  in  it  by  law,  or  exer- 
cised a  jurisdiction  liot  so  vested,  the  District 
Court  may,  and,  if  required  by  a  party,  shall,  submit  the  record  to  the  High 
Court  wiUi  a  statement  of  its  reasons  for  considering  the  opinion  of  the 
subordinate  Court  with  respect  to  the  nature  of  the  suit  to  be  erroneous. 

"  (2)  On  receiving  the  record  and  statement,  the  High  Court  may  pass 
such  order  in  the  case  as  it  thinks  fit. 

"  (3)  With  respect  to  any  proceeding  subsequent  to  decree  in  any  case 
submitted  to  the  High  Court  under  this  section,  the  High  Court  may  make 
such  order  as  in  the  circumstances  appears  to  it  to  be  just  and  proper. 

"  (4)  A  Court  subordinate  to  a  District  Court  shall  comply  with  any 
requisition  which  the  District  Court  may  make  for  any  record  or  informa- 
tion for  the  purposes  of  this  section." 

Amendment  of,  and  addition  61.   (1)  For  the  third  paragraph  of  section 

to,  section  648.  648  the  following  shall  be  substituted  : — 

"  and  the  Court  making  an  arrest  under  this  section  shall  send  the  person 
arrested  to  the  Court  by  which  the  warrant  of  arrest  was  issued,  unless  he 
shows  cause  to  the  satisfaction  of  the  former  Court  why  he  should  not  be  sent 
to  the  latter  Court,  or  unless  he  furnishes  sufficient  security  for  his  appearance 
before  the  latter  Court  or  (whore  the  case  is  one  under  Chapter  XXXIV.)  for 
satisfying  any  decree  that  may  be  passed  against  him  by  that  Court,  in  citht^r 
of  which  cases  the  Court  making  the  arrest  shall  release  him.'* 

(2)  To  section  648  the  following  shall  be  added,  namely  :  — 

"  Where  a  person  to  be  arrested  or  moveable  property  to  be  attached 
under  this  section  is  within  the  local  limits  of*  the  ordinary  original  civil 
jurisdiction  of  the  High  Court  of  Judicature  at  Fort  William  in  Bengal  or  at 
Madras  or  Bombay,  or  of  the  Court  of  the  Recorder  of  Rangoon,  the  copv  of 
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the  warrant  of  arrest  or  of  the  order  of  attachment,  and  the  probable  amount 
of  the  costs  of  the  arrest  or  attachment,  shall  be  sent  to  the  Court  of  Small 
Causes  of  Calcutta,  Madras,  Bombay  or  Rangoon,  as  the  cavse  may  be,  and 
that  Court,  on  receipt  of  the  copy  and  amount,  shall  proceed  as  if  it  were  the 
District  Court." 

62.  In    section    650A,     the    words    "  or 
Amendment  of  section  660A.        continued  "  shall  be  inserted  after   the   word 

**  established''. 

.     ^  ^  63.     To   section  (552  the   following  shall 

Addition  to  section  652.  i.      j  j  j  i 

be  added,  namely : — 

"A  High  Court  not  established  under  the  Statute  24  and  25  Victoria, 
Chapter  104  {an  Act  for  establishing  High  Courts  of  Judicature  in  India),  may, 
from  time  to  time,  with  the  previous  sanction  of  the  Local  Government, 
make,  with  respect  to  any  matter  other  than  procedure,  any  rule  which  any 
High  Court  so  established  might  under  section  15  of  that  Statute  make  with 
respect  to  any  such  matter  for  any  part  of  the  territories  under  its  jurisdiction 
which  is  not  included  within  the  limits  of  a  presidency-town.  Rules  so  made 
shall  be  published  in  the  same  manner,  and  shall  thereupon  have  the  same 
force,  as  rules  made  and  published  under  this  section  for  the  regidation  of 
matters  connected  with  procedure." 

64.     In  form  No.  L37  of  the  fourth  sche- 
Sctrdule  IV.*  ""^  ^""'^  ^'''  ^^''     ^^^  ^^^  ^^^ds  -boimd  by  the  decree  "  shall  be 

inserted  after  the  words  "remove  any  person*'. 

65.  (1)  After  clause  (w)  of  section  17  of  the  Indian  Registration  Act, 

Amendment  of  the  Indian  Re-      1^77,  as  amended  by  the  Indian   Registration 

gistration  Act,  1877.  Act,  1886,  the  following  clause  shall  be  added, 

namely  : — 

"  (o)  a  certificate  of  sale   granted  to  the   purchaser  of  any  property 
'  sold  by  public  auction  by  a  Civil  or  Revenue  officer." 

(2)  In  the  second  paragraph  of  section  50  of  the  same  Act,  for  the  word 
and  letter  *^and  (n)  *'  the  letters  and  word  *'(n)    and  (o)"  shall  be  substituted. 

(3)  The   Indian   Registration   Act,    1877,   shall  be  construed  as  if  the 
amendments  made  in  it  by  this  section  had  been  made  therein  by  Act  XII,  of 

^xmU  ^t  tn  ^^^^  ^^^  ^^^  ^^  atnend  ihe  Code  of  Oiiii  rruueifmr;  the  Registration  Ad,  1877, 
T^eL?  ft/  ^^ ^^^  Limitation  Act,  1877)  : 

Provided  that  nothing  in   this   sub-section   shall  be  deemed  to  affect  a 
decree  or  order  made  by  any  Court  before  the  commencement  of  this  Act. 

66.     (1)  No.  161  of  the  second  schedule  to  the  Indian   Limitation   Act, 

1877,  shall  be  transposed  and  become  No.  173  A, 

miU?ion**AXl877^      ^°'**''"  ^'"     ^^^  ^^^  ^°*^  ^&^^^«*  ^^  ^  ^'^^    «^^^^*    column 

of  that  schedule  shall  be  *'  Ditto'',   signifying 
ninety  days, 
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(2)  No8.  171,  171A  and  171B  of  the  same  schedule  are  hereby  repealed. i^/^-^^ 

(3)  For  No.    171C  of  the  same  sehedide  the  following  shall  be  substi- 
tuted, namely: — 


DescriptioD  of  Application. 


Period  of 
Limitation. 


Time  from  which  period 
begins  to  run. 


"  171.  Under  section  371  of  the  Code  of  Civil 
Procedure,  or  under  that  section  and  section 
582  of  the  same  Code,  for  an  order  to  set  aside 
mn  order  for  abatement  or  dismissal. 


The  date  of  the  order  for 
abstement  or  dismissal." 


(4).     After  No.  175  of  the  same  schedule  the  following  shall  be  inserted, 
namely : — 


Description  of  Application. 


Period  of 
Limitation. 


Tme  from  which  period 
begins  to  ran. 


"175A.  Under  section  365  of  the  Code  of 
Civil  Procedure  by  the  legal  representative  of 
a  deceased  plaintiff,  or  under  that  section  and 
section  582  of  the  same  Code  by  the  legal  re- 
presentative of  a  deceased  plaintiff-appellant  or 
defendant-appellant.  , 

"  175B.  Under  section  366  of  the  Code  of 
Civil  Procedure  by  a  defendant,  or  under  that 
section  and  section  582  of  the  same  Code  by  a 
plaintiff-respondent  or  defendant-respondent. 

**1750.  Under  section  368  of  the  Code  of 
Civil  Procedure  to  have  the  legal  representa 
tive  of  a  deceased  defendant  made  a  defendant, 
or  under  that  section  and  section  582  of  the 
same  Code  to  have  the  legal  representative  of 
a  deceased  plaintiff-respondent  or  defendant- 
respondent  made  a  plaintiff-respondent  or 
defen  dant-respondent. 


Six  months.. 


Ditto 


Ditto 


The  date  of  the  death  of 
the  deceased  plaintiff  or  of 
the  deceased  plaintiff-ap- 
pellant or  defendant-appel- 
lant. 

The  date  of  the  death  of 
the  (^eased  plaintiff  or 
of  the  deceased  defendant- 
appellant  or  plaintiff-appel- 
Innt. 

The  date  of  the  death  of 
the  deceasetl  defendant  or 
of  thQ  deceased  plaintiff- 
respondent  or  defendant- 
respondent." 


Act  No.  VIII.  of  1888. 

Received  the  assent  of  the  Governor  General  on  the 
5th  September,  1888. 

An  Act  to  remove  doubts  as  to  the  legality  of  the  levy  of  certain  Tolls, 
Whereas  doubts  have  been  raised  as  to  the  operation  of  the  Acts  of  the 
Governor  General  in  Council,  No.  VIII.  of  1851  {an  Act  for  enabling  Govern- 

Act  VIII. — 8.  5    only  of  this  Act  is   printed  since  the  other  sections  do  not  relate  to  the 
Bombaj  Preeidencj.    See  Bom.  Act  III.  of  1875. 
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ment  to  levy  Tolh  on  Public  Hoods  and  Bridges)  and  Xo.  XV.  of  1864  (an  Act 
to  amend  Act  VIIL  o/lSolJ  ;  It  is  hereby  enacted  as  follows  : — 

y  f^  ^.     5.     In  section  2  of  Act  VIII.  of  1851  thr  Trnrdn  "  nnc?  thr  flnrornor  of  the 

'i^TfTl  Pposidonov  of  Bombay  in  Counua  "  hfu  borebv 

'    'ymT^lT  ''[  "^^^  ^'  ^^     pcpealod^imd  the  word  "  and  "  shaU  be  inserted 

between  the  words  "  the  Lieutenant-Governor 
of  the  North- Western  Provinces  of  Bengal "  and  the  words  "  the  (Jovemor 
of  the  Presidency  of  Fort  St.  George  in  Council". 


I 

Act  No.  IX.  of  1888-     {Bepeals  Acts  Nos.  XIV. 

and  XXVI.  of  1868.) 


Act  No.  X.  of  1888. 

Received  the  assent  of  the  Governor  General  on  the 
20th  September,  1888. 
/A I  ^^^       An  Act  to  amend  the  Code  of  Civil  Procedure  und  the  Preoidenoj^ 
'sdTnf^iT  Small  Cause  Conrie  Act,  1888. 

Whereas  it  is  expedient  to  amend  the  Code  of  Civil  Procedure  and  tbo 
^.     Prosidoncjr  Small  Oatisc  Courts  Act,  188S  ;  It  is  hereby  enacted  as  foUows : — 

1.     For  the  second  schedule  to  the  Code 
to^c^'xTv-^SS""^"'^'^"^^     ^*  Civn  Procedure    there  shaU  be  substituted 

the  schedule  in  the  first  schedule  to  this  Act. 

^r  ^2.     (1)  To  section  23  of  the  Presidency  Small  Cause  Courts  Act,  1882, 

the  following  shall  be  added,  namely : — "Sub- 
^^mendment  of   Act   XV.  of     j^^^  ^^  ^^^^  control,  the  Court  may  modify  or 

cancel  any  notification  under  this   section  as 
occasion  may  appear  to  it  to  require." 

(2)  For  the  second  schedule  to  the  same  Act  there  shall  be  substituted 
the  schedule  in  the  second  schedule  to  this  Act. 

(3)  Any  declaration  which  has  been  notified  under  the  proviso  to  section 
23  of  the  Presidency  Small  Cause  Courts  Act,  1882,  before  the  day  on  which 
this  Act  is  passed,  and  which  was  in  force  immediately  before  that  day,  shall, 
subject  to  the  powers  of  the  Court  under  that  section,  be  construed,  so  far  as 
may  be,  as  referring  to  the  schedule  which  has  been  substituted  by  the  last 
foregoing  sub-section  for  the  second  schedule  to  that  Act. 

3.     To    section    589     of     the     Code     of 
XTV^^im,  ''''^'''"  ^^^'  '^""^     C^^^  Procedure  the  following  shall  be    added, 

namely :  — 

"Provided  that  an  appeal  from  an  order  specified  in  section  588,  clause 
(17),  shall  lie- 
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(a)  to  the  District  Court  where  the  order  was  passed  by  a  Court 

subordinate  to  that  Court,  and 

(b)  to  the  High  Court  in  any  other  case.*' 

4.     Act  VIII.  of  1880  {an  Act  to  correct  a  clerical  error  in  the  Indian  %Wp^klA 
^^     J  Limitation  Act,  1877)  and  section  26  of  the  Pro-  ^'*^^^\ 

vincial    Small    Cause  Courts  Act,    1887,    are 
hereby  repealed. 


THE  FIRST  SCHEDULE  TO  THIS  ACT. 

The  Second  Schedule  to  tub  Code  of  Civil  Procedure. 

(See  Section  5.) 

Chaftebs  and  sections  of  this  Code  extending  to  Provincial  Courts 

OP  Small  Causes. 

Preliminary  :  Sections  1,  2,  3  and  5. 

Chapter  I.— Of  the  Jtiristliction  of  the  Courts  and  Res  Judicata,  except  section  11  and 
the  last  paragraph  of  section  14. 

Chapter  II.— Of  the  Place  of  Suing,  except  section  20,  paragraph  4,  and  sections  22 
to  24  (both  inclusive). 

Chapter  III. — Of  Parties  and  their  Appearances,  Applications  and  Acts. 

Chapter  IV. — Of  the  Frame  of  the  Suit,  except  section  42  and  section  44,  rule  a. 

Chapter  V. — Of  the  Institution  of  Suits. 

Chapter  VI. — Of  the  Issue  and  Service  of  Summons,  except  section  77. 

Chapter  VII. — Of  the  Appearance  of  the  Parties  and  Consequence  of  Non-appearance. 

Chapter  VUI.— Of  Written  Statements  and  Set-off. 

Chapter  IX. — Of  the  Examination  of  the  Parties  by  the  Court,  except  section  119. 

Chapter  X.— Of  Discovery  and  the  Admission,  &c.,  of  Documents. 

Chapter  XII. — Section  155,  first  paragraph.  Judgment  where  either  party  fails  to 
produce  his  evidence. 

Chapter  XIII. — Of  Adjournments. 

Chapter  XIV. — Of  the  Summoning  and  Attendance  of  Witnesses. 

Chapter  XV. — Of  the  Hearing  of  the  suit  and  Examination  of  Witnesses,  except 
sections  182  to  168  (both  inclusive). 

Chapter  XVI.— Of  Affidavits. 

Chapter  XVII.— Of  Judgment  and  Decree,  except  sections  204,  207,  211,  212,  213, 
214  and  215. 

Chapter  XVni.— Of  Costs,  sections  220,  221  and  222. 

Chapter  XIX.— Of  the  Execution  of  Decrees,  sections  223  to  236  (both  inclusive), 
239  to  258  (both  inclusive),  259  (except  so  far  as  rehites  to  the 
recovery  of  wives),  266  (except  so  far  as  relates  to  immoveable 
property),  267  to  272  (both  inclusive),  273  (so  far  as  relates  to 
decrees  for  moveable  property),  275  to  283  (both  inclusive),  284 
(so  far  as  rektes  to  moveable  property),  285,  286,  287,  288,  289^ 
290  (so  far  as  relates  to  moveable  property),  291, 292,  293  (so  far  as 
relates  to  re-snles  under  297j,  294  to  303  (both  inclusive),  328  to 
333  (both  inclusive,  so  far  as  relates  to  moveable  property),  336  to 
343  (both  iacluBive.) 
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CHA.PTER  XX.— Section  360,  Power  to  invest  certain   Courts    with  Insolvency -juris- 
diction. 
Chapter  XXI. — Of  the  Death,  Marriage  and  Insolvency  of  Parties. 
Chaptbr  XXII. — Of  the  Withdrawal  and  Adjustment  of  Suits. 
Chapter  XXIII. — Of  Payment  into  Court. 
Chapter  XXIY. — Of  requiring  Security  for  Costs. 
Chapter  XXV. — Of  Commissions,  except  section  396. 
Chapter  XXVI. — Suits  hy  Paupers. 

Chapter  XXVII. — Suits  by  and  against  Government  or  Government  Servants. 
Chapter  XXVIII. — Suits  hy  Aliens  and  by  and  a^^ainst  Foreign  and  Native  Rulers. 
Chapter  XXIX. — Suits  by  and  a4;ainst  Corporations  and  Companies. 
Chapter  XXX.— Suits  by  and  against  Trustees,  Executors  and  Administrators. 
Chapter  XXXL — Snits  by  and  against  Minors  and  Persons  of  unsound  Mind. 
Chapter  XXXII. — Suits  by  and  against  Military  Men. 
Chapter  XXXHI.— Interpleader. 
Chapter  XXXIV. — Of  Arrest  and  Attachment  before  Judgment,  except  as  regards 

Immoveable  Property. 
Chapter  XXXVI. — Appointment  of  Receivers. 
Chapter  XXXVII. — Reference  to  Arbitration. 
Chapter  XXXVIII.— Of  Proceedings  on  Agreement  of  Parties. 
Chapter  XL VI. —Reference  to  and  Revision  by  High  Court. 
Chapter  XLVIL— Of  Review  of  Judgment,  sections  623,  626  and  630. 
Chapter  XLIX.— Miscellaneous. 


^  fti/oi  ^4  ^  ^^^^''         '^^^  SECOND  SCHEDULE  TO  THIS  ACT. 

—  ■  The  Second  Schedule  to  the  Prbsidbnct  Small  Cause 

Courts  Act,  1882. 

(iSee  stction  23.) 
Portions  op  Civil  Procedure  Code  extending  to  Court. 

Preliminary  :  Section  2,  Interpretation-clause. 

Chapter  I.— -Of  the  Jurisdiction  of  the  Courts  and  B.es  Judicata,  except  section  11. 
Chapter  II.— Of  the  Place  of  Suing,  except  sections  15  to  19  (both  inclusive),  section 
20,  paragraph  4,  sections  22,  23  and  24,  and  section  25,  paragraphs 
2  and  3. 
Chapter  III. — Of  Parties  and  their  Appearances,  Applications  and  Acts,  except 

section  37,  clause  (b),  and  the  last  paragraph. 
Chapter  IV.— Of  the  Frame  of  the  Suit,  except  section  42  and  section  44,  rule  a. 
Chapter  V.— Of  tlie  Institution  of  Suits,  except  section  63,  clause  (6),  sub-clause  (iv.), 

section  55,  section  67,  clause  (b),  and  sections  58  and  62. 
Chapter  VI.— Of  the  Issue  and  Service  of  Summons,  except,  in  section  64,  the  words 
"  and  the  copies  or  concise  statements  required  by  section  58  have 
been  filed,"  and  sections  66  and  66. 
Chapter  VII. — Of  the  Appearance  of  the  Parties  and  Consequence  of  Non-appearance. 
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Chaptbr  VIII.— Of    Written    Statements    and    Set-oflf,   except   sections    110,   112 

and  113. 
Chapter  IX. — Of  the  Examination  of  the  Parties  by  the  Court,  except  section  119. 
Chapter  X. — Sending  for  Records  and  Production,  &c.,  of  Documents,  sections  137 
(except  paragraph  2),  1:38,  140  (except  the  proviso  and  the  last  six 
words),  141,  141A,  142,  142A,  sub-section  (1),  143  and  146. 
Chapter  XI. — Settlement  of  Issues,  sections  150  and  151. 

Chapter  XIL— Disposal  of  the  Suit  at  the  first  Hearing,  except  sections  154  and  155. 
Chapter  XIIL— Of  Adjournments. 
Chapter  XIV.— Of  the    Summoning  and  Attendance  of  Witnesses,  exceiit  sections 

168,  169,  170  and  175. 
Chapter  XV.— Of  the  Hearing  of  the  Suit  and  Examination  of  Witnesses,   except 
sections  182  to  191  (both  inclusive)  and  the  second  paragraph  of 
section  193. 
Chapter  XVI.— Of  Affidants. 
Chapter  XVII.— Of  Judgment  and  Decree,  except  sections  200, 201,  202,204,  207  and 

211  to  215  (both  inclusive). 
Chapter  XVIII.— Of  Costs. 

Chapter  XIX.— Of  the  Execution  of  Decrees,  sections  229,  229 A  and  229B,  section 
230,  first  two  clauses,  sections  231  to  236  (both  inclusive),  243  to 
259  (both  inclusive),  266  (so  far  as  relates  to  the  attachment  of 
moveable  property  or  decrees    therefor),   267  to   272  (both  in- 
clusive), 273  (so  far  as  relates  to  decrees  for  moveable  property),  ^ 
275  to  303   (both  inclusive),  328  to  333  (both  inclusive),  336 
(except  the  last  three  clauses),  and  337  to  343  (both  inclusive). 
Chapter  XXL— Of  the  Death,  Marriage  and  Insolvency  of  Parties. 
Chapter  XXII. — Of  the  Withdrawal  and  Adjustment  of  Suits* 
Chapter  XXIII. — Of  Payment  into  Court. 
Chapter  XXIV. — Of  Requiring  Security  for  Costs. 
Chapter  XXV. — Of  Commissions,  except  section  396. 
Chapter  XXVII. — Suits  by  or  against  Government  or  Public  Officers. 
Chapter  XXVIII. — Suits  by  Aliens  and  by  and  against  Foreign  and  Native  Rulers, 

except  section  433,  sub-sections  (1),  (2),  (4)  and  (5). 
Chapter  XXIX. — Suits  by  and  against  Corporations  and  Companies. 
Chapter  XXX. — Suits  by  and  against  Trustees,  Executors  and  Administrators. 
Chapter  XXXI. — Suits  by  and  against  Minors  and  Persons  of  Unsound  Mind. 
Chapter  XXXII. — Suits  by  and  against  Military  Men. 
Chapter  XXXIII. — Interpleader. 
Chapter  XXXIV. — Of  Arrest  and  Attachment  before  Judgment,  except  as  regards  the 

attachment  of  immoveable  property. 
Chapter  XXXV.— Interlocutory  Orders,  sections  498, 499,  500  and  502. 
Chapter  XXXVI. — Appointment  of  Receivers,  section  503. 
Chaptbr  XXXVII. — Reference  to  Arbitration,  except  the  provisions  of  section  522 

as  to  appeals. 
Chapter  XXXVIIL— Of  Proceedings  on  Agreement  of  Parties,  except  so   much    of 

section  527,  cUuse  {b),  as  relates  to  immoveable  property. 
Chapter  XLVI.— Of  Reference  to  and  Revision  by  High  Court. 
Chapter  XLIX.—Miscellaneous. 
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Act  No.  XI.  of  1888. 

Received  the  assext  of  the  Governor  General  on  the 
5th  October,  1888. 

An  Act  to  make  an  addition  to  the  Indian  Tclegraj)h  Act,  1885. 

Whereas  it  is  expedient  to  make  an  addition  to  the  Indian  Telegraph 
Act,  1885  ;  It  is  hereby  enacted  as  follows : — 

AdilitionofsectiontoActXIII.  1-     The  following  section  shall  be  added 

of  1885.  to  that  Act,  namely  : — 

"  34.     (1)  This  Act,  in  its  application  to  the  presidency- towns,  shall  be 

read  as  if  for  the  words  'District  Magistrate* 
Application  of  Act  to  presiden.      ^  ^^^^j^^^  jg    sub-section   (1),  and  section  17, 
cy-towm  and  Rangoon.  .  \        i  /ox     «        i  i      nir      • 

sub-sections  (2)  and  (o),  for  the  words  *  Magis- 
trate of  the  first  or  second  class'  in  section  18,  sub-section  (1),  and  for  the 
word  '  Magistrate*  in  section  18,  sub-section  (2),  there  had  been  enacted  the 
words  'Commissioner  of  Police',  and  for  the  words  'District  Judge'  in  section 
16,  sub-sections  (3),  (4)  and  (5),  the  words  'Chief  Judge  of  the  Court  of 
Small  Causes'. 

(2)  (Rangoon.) 

(3)  The  fee  in  respect  of  an  application  to  the  Chief  Judge  of  a  Presi- 
dency Court  of  Small  Causes  under  sub-section  (3)  of  section  16  shall  be  the 
same  as  would  be  payable  under  the  Court-fees  Act,  1870,  in  respect  of  such 
an  application  to  a  District  Judge  beyond  the  limits  of  a  presidency-town, 
and  fees  for  summonses  and  other  processes  in  proceedings  before  the  Chief 
Judge  under  sub-section  (3)  or  sub-section  (4)  of  that^section  shall  be  payable 
according  to  the  scale  set  forth  in  the  fourth  schedule  to  the  Presidency  Bmall 
Cause  Courts  Act,  1882." 


Act  No.  XII.  of  1888. 

Received  the  assent  of  the  Governor  General  on  the 
12th  October,  1888. 

An  Act  to  mppkment  cei^tain  provisions  oftlie  City  of  Bombay  Municipal  Act, 
1888,  and  of  the  Calcutta  Municipal  Consolidation  Act,  1880. 

Whereas  it  is  expedient  to  supplement  by  legislation  in  the  Council  of 
the  Governor  General  for  making  Laws  and  Regulations  certain  provisions 
of  the  City  of  Bombay  Municipal  Act,  1888,  and  of  the  Calcutta  Municipal 
Consolidation  Act,  1889  ;  It  is  hereby  enacted  as  follows  : — 
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1.  The  City  of  Bombay  Municipal  Act,  1888,  and  the  Calcutta  Munid' 
Confirmation  of  the  Oitv  of     ^^^   Consolidation  Act,    1889,   shall,  so  far    as 

Bombay    Municipal    Act,   1888,  regards — 

and  the  Calcutta  Mumcipal  Con^  v      •      •   i  •     • 

sfjlidation  Act,  1889,  so  far  as  re-  («)   »^he  jurisdiction  thereby  conferred  upon 

car«ls  Benches.  Magistrates  and  Appellate  Benches  of  Municipal  Autho- 

CoiTts  of  Small  Causes.  ,   ^^.^^  ^^  ^^^^    Presidency  and   other 

Magistrates   and   Courts  of   Small  Causes  or  any  Judge  of 
such  a  Court,  and 

(6)  the  decisions,  orders  and  other  proceedings  of  those  Benches, 
Magistrates  and  Courts  or  of  any  such  Judge, 

be  as  valid  as  if  they  had  been  passed  by  the  Governor  General  of  India  in 
Council  at  a  meeting  for  the  purpose  of  making  Laws  and  Regidations. 

2.  (1)  If  before  or  on  the  hearing  of  an  appeal  under  section  217  of  the 

Reference  of  question,  bv  the  ^'^^  .«*  ^,T^^y  Municipal  Act,  1888,  any 
Chief  Ju.lge  of  the  Bomhav'Sinall  question  of  law  or  usage  havmg  the  force  of 
Cause   Court   to   the    BombHy     law,  or  the  construction  of  a  document,  which 

*^      °"   '  construction  may  effect  the  merits,  arises,  on 

which  the  Chief  Judge  of  the  Court  of  Small  Causes  of  Bombay  entertains 
reasonable  doubt,  the  Chief  Judge  may,  either  of  his  own  motion  or  on  the 
application  of  either  or  any  of  the  parties,  draw  up  a  statement  of  the  facts  of 
the  case  and  the  point  ou  which  doubt  is  entertained,  and  refer  the  statement, 
with  his  own  opinion  on  the  point,  for  the  decision  of  the  High  Court  of 
Judicature  at  Bombay. 

(2)  When  a  reference  is  made  to  the  High  Court  under  sub-section  (1), 
the  provisions  of  sections  618  to  621,  both  inclusive,  of  the  Code  of  Civil 
Procedure  shall,  so  far  as  they  can  be  made  applicable,  apply  to  the  Chief 
Judge  of  the  Court  of  Small  Causes  and  to  the  High  Court,   respectively. 

3.  (1)  An  appeal  shall  lie  to  the  High  Court  of  Judicature  at  Bombay 
Appeal  to  the  Bombay  Hijrh      *^^«^  ^  decision  passed  by  the   Chief  Judge  of 

Court  from  certain  order's  of  the  the  Court  of  Small  Causes  of  Bombay  under 
Chief  Judge  of  the  Bombay  Small      section  503  or  section  504  of  the  City  of  Bombay 

Municipal  Act,    1888,  when  the  amount  of  the 
claim  in  respect  of  which  the  decision  is  passed  exceeds  two   thousand  rupees. 

(2)  The  pro^'isions  of  the  Code  of  Ci\il  Procedure  with  respect  to  appeals 
from  original  decrees  shall,  so  far  as  they  can  be  made  applicable,  apply  to 
appeals  under  sub-section  (1),  and  orders  passed  therein  by  the  High  Court 
may,  on  application  to  the  Chief  Judge  of  the  Court  of  Small  Causes,  be  executed 
by  him  as  if  they  were  decrees  made  by  himself. 

(3)  A  decision  passed  bv  the  Chief  Judge  of  the  Court  of  Small  Causes 
of  Bombay  under  section  503  or  section  504  of  the  City  of  Bombay  Muiiicij)ul 
Act,  1888,  shall,  if  an  apix^al  does  not  lie  therefrom  under  sub-si^ction  (1),  be 
final. 
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4.     (1)  An   appeal  shall  He  to  the   High 

App^l  to  the  Bombay  High      Court  of  Judicature  at  Bombay  from  an   order 
Court  from  orden  of  PresideDcy  ,     ,  ti      •  i  Vr     •  ^     ^  i 

MagiftfBte*  in  Bombay.  passed     by    a    PresidencT    Magistrate    under 

section  515  of  the  City  of  Bombay  Municipal 

Act,  1888. 

(2)  The  High  Court  may  from  time  to  time  make  rules  for  regulating 
the  admiraion  of  appeals  under  sub-section  (1)  and  the  procedure  to  be 
followed  in  the  adjudication  thereof. 

(3)  When  an  appeal  has  been  preferred  to  the  High  Court  under  this 
section,  the  Municipal  Commissioner  for  the  City  of  Bombay  shall  defer 
action  upon  the  order  of  the  Presidency  Magistrate  until  the  appeal  has  been 
disposed  of: 

(4)  But,  when  the  appeal  has  been  disposed  of,  he  shall  forthwith  give 
effect  to  the  order  passed  therein  by  the  High  Court,  or,  if  the  order  of  the 
Presidency  Magistrate  has  not  been  disturbed  by  the  High  Court,  then  to 
his  order. 

(5)  When  disposing  of  an  appeal  under  this  section  the  High  Court  may 
direct  by  whom  the  costs  of  the  appeal  are  to  be  paid,  and  whether  in  whole 
or  in  what  part  or  proportion. 

(6)  Costs  so  directed  to  be  paid  may,  on  application  to  a  Presidency 
Magistrate,  be  recovered  by  him,  in  accordance  with  the  direction  of  the 
High  Court,  as  if  they  were  a  fine  imposed  by  himself. 

5.     An  appeal  to  the  High  Court  of  Judicature  at  Bombay  under  either 

of  the  two  last  foregoing  sections  shall,  for  the 
Period  of  limitation  for  appeals     purposes  of  No.   156  of  the  second  schedule  to 
to  the  Bombay  High  Court  under      fi      t    m       x  •     ^^  ^»        a    ^    io'^'t   t.     j  j  x 

the  two  la«t  foregoing  sections.        ^^^  Indian  Limitation  Act,  1877,  be  deemed  to 

be  an  appeal  under  the  Code  of  Ci^dl  Procedure 
in  a  case  not  provided  for  by  No.  151  and  No.  153  of  that  schedule. 


Act  No.  XIII.  of  1888.     {Panjah) 


Act  No.  XIV.  of  1888.  {Oudh.) 


Act  No.  XV.  of  1888.     (Burma.) 


''i^'y     Act  No.  XVI.  of  1888'.  {Repeals  Act  No.  VIL  of  1867.) 
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Act  No.  XVII.  Of  1888. 

Received  the  assent  of  the  Governor  General  on  the 
26th  October,  1888. 

An  Act  to  amend  the  Indian  Marine  Act^  1887. 

Whereas  it  is  expedient  to  amend  the  Indian  Marine  Act,  1887  ;  It  is 
hereby  enacted  as  follows : — 

1.     For  sub-section  (2)  of  section  2  of  the 
XlV^ofSr!  ''^^^'''''  ^'^"^     Indian  Marine  Act,  1887,  the  foUowing  shall 

be  substituted,  namely  : — 

"  (2)  The  Governor  General  in  Council  may,  by  notification  in  the  Gazette 
of  India,  vary  any  of  the  definitions  in  clauses  (b),  (c)  and  (d)  of  sub-section 
(1)  as  occasion  may  appear  to  him  to  require,  and  the  references  to  those 
clauses  in  the  definition  of  the  expression  'superior  oflBlcer'  in  clause  (e)  of 
that  sub-section  shall  be  construed  to  be  references  to  them  as  varied  by  any 
notification  published  imder  this  sub-section  and  for  the  time  being  in  force." 


Acts  NOS.  XVIII.  and  XIX.  of  1888.     {Burma.) 


Bombay  Act  No.  I.  of  1888. 

Published  by  the  Governor  of  Bombay  on  the  13th  April,  1888. 

An  Act  tofurthei'  amend  the  Bombay  Local  Boards  Act^  1884,  em44he  ^y  ^/k9»im 
BomVay  Diuii  id  Munioipal  Act  Amendment  Ad,  188 L  '      o&^ 

Whereas  it  is  expedient  to  further  amend  the  Bombay  Local  Boards 
Act,  1884,  and  the  Bembay  Diotriot  Municipal  Act  Amonrlmont  Antj  ^88^,  in    ^- 
manner  hereinafter  appearing ;  It  is  enacted  as  follows  : — 

1.    To  section  14    of    the  Bombay  Local  Boards  Act,  1884,  tmd  to 

.^^  J      ^     r        .'       iA  aeotion  18  of  the  Bombay  Pifltriot  MnmVipal     ^• 
Amendment    of    section     14,       .    ^      .  ,         ^  ^TT     \qoa     .i.      j;  n      - 

Bombay  Act  I.  of  1884,  and  sec-  Act    AmondmcBt    Aot, — tw*,   the   following 

tion  18*,  Bombay  Act  II.  of  1884.  words  shall  be  added,  viz.  :— 

"  extensible,  by  order  of  the  Governor  in  Coimcil,  to  a  term  not  exceed- 
ing in  the  aggregate  three  years  and  six  months,  if  on  any  occtision 
the  Governor  in  Council  shall  think  fit,  for  reasons  which  shall  be 
notified,  together  with  the  order,  in  the  Bombay  Goveimment  Gazette, 
80  to  extend  the  same." 
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y^ijifpnb]4^      2.     Any  ordc?  made  by  tho  Govsmop  in  CQimoil  boiogo  thio  Aot  oomes 


sd^'t^n^  into  f 01  ce  for  extending  the  term  of  office  of 

Validation  of  orders  made  by  the  mc  mbers  of    any   local  board   or  of  the 
the  Governor  in  Council  before  .     .  .  •  •     t^  i  .  i 

the  Act  comes  into  force.  commissioners    of    any     municipality,    which 

would  lave  been  valid  if  this  Act  had  been  in 
force  at  the  time  it  was  made,  shall  have  and  be  deemed  to  have  had,  from 
the  date  of  the  notification  thereof  ijx  the  Bonibay  Goternnieiit  Oasctte,  the 
sftmo  validity  ao  if  this  Aot  had  boon  Ihon  in  fo?oo. 


Bombay  Act  No.  II.  of  1888. 

Published  by  the  Governor  of  Bombay  on  the  29th  June,  1888. 

An  Act  to  amend  the  Sind  Village  Officers  Act,  1881. 

Whereas  it  is  expedient  to  amend  the  Sind  Village  Officers  Act,  1881, 
in  manner  hereinafter  appearing ;  It  is  enacted  as  follows : — 

1.  In  section  2  of  the  said  Aot,  after  the 
Actllvl'^rs^dL^    s.  2  of  Bom.     ^^^j  "both,"  shall  be  added  the  words   "and 

includes  Kotars  or  Tapeddrs*  peons." 

2.  In  section  3,  after  the  word  "  Sind," 

A  ^ Tv^^lSsf  °^  "'  ^  ^^  ^^"*     ®^^^  ^  ^^^^  *^^  ^^^^®   "  ^^  ^^^^  authority 

prescribed  by  rule  under  section  8." 

3.  For  the  first  seventeen  words  of  sec- 
A  tTy^^^^A  ""^  ••  ^  ""^  ^''"'     tion  6  of  the  said  Act  the  following  shaU  be 

Act  IV.,  1»»1.  1     x'i^  X    J         • 

substituted,  ttz. : 

"  For  the  purpose  of  defraying  the  salaries,  emoluments  and  contingent 
expenditure  of  village  officers  appointed  under  this  Act,  and  of  providing  the 
pensions,  gratuities  or  compassionate  allowances,  if  any,  payable  to  such  offi- 
cers on  retirement,  and  of  giving,  with  the  sanction  of  the  Commissioner  in 
Sind,  occasional  special  rewards  to  headmen  of  villages  and  others,  who  have 
rendered  good  service  towards  the  administration  of  the  district." 

4.  In  section  8  of  the  said  Act,  for  clauses 
ActTv^.'^rsSi;  ''^  ''  ^  ""^  ^''"'      i^)  a^d  {h)   the  following  shaU  be  substituted, 

viz. : 

"  {a)  determining  the  duties  of  the  different  village  officers,  and  the 
authority  by  whom  appointments  of  such  officers  may  be  made  and  cancelled ; 

"  {b)  fixing  the  salaries  and  other  remunerations  of  village  officers,  and 
regulating  the  pajTnent  of  pensions,  gratuities,  or  compassionate  allowances 
on  retirement  to  such  classes  of  them  and  xmder  such  conditions  as  may 
appear  expedient." 
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K. — Form  of  inventory  and  notice. 
L— Table  of  fees  payable  in  distraints. 

j|f._Purposes  for  which  premises  shall  not  be  used  without  a  license. 
2^. — Particulars  to  be  specified  in  the  Register  of  Births. 
O. — Particulars  to  be  specified  in  the  Register  of  Deaths. 
P.—  Certificate  of  cause  of  death. 
Q.— Form  certifying  name  given  in  Baptism. 

Do.  do.  not  in  Baptism. 

R. — Transitory  provisions. 
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An  Act  to  confiolidate  and  amend  the  laic  )*elating  to  the  municipal  government  of 

the  City  of  Bombay. 

Whereas  it  is  expedient  to  consolidate  and  amend  the   law  relating,  to 
the  municipal  government  of  the  City  of  Bombay  ;  It  is  enacted  as  follows-:. 

CHAPTER  I. 

Preliminary. 


Short  title. 
Extent. 


1.     This  Act  may  be  cited   as   "The  City 
of  Bombay  Municipal  Act,  1888." 

Except  as  is  herein  otherwise  expressly  pro- 
vided, it  extends  only  to  the  city  of  Bombay. 

2.     The   enactments   mentioned   in   schedule   A   are   repealed   to   the 

extent  specified  in  the  third  column  of  the  said 
Bepeal  of  cnactmenta.  gchedule : 

Provided  that : 

(«)  all  rules  and  by-laws  made,  all  notifications  published,  all  orders 
issued  and  all  licenses  and  permissions  granted  imder  any  of 
the  said  enactments  and  still  in  force  shall,  so  far  as  they  are 
consistent  with  this  Act,  be  deemed  to  have  been  respectively 
made,  published,  issued  and  granted  hereunder  ;  and 

(i)  all  debts  and  obligations  incurred,  all  contracts  entered  into,, 
and  all  matters  and  things  engaged  to  be  done  by,  with  or 
for  the  municipal  corporation  before  this  Act  comes  into  force 
shall  te  deemed  to  have  been  incurred,  entered  into,  or  en- 
gaged to  be  done  by,  with  or  for  the  municipal  corporation 
constituted  under  this  Act ;  and 

((?)  all  rates,  taxes  and  sums  of  money  due  to  the  corporation  when 
this  Act  comes  into  force  shall  be  deemed  to  be  due  to  the 
corporation  under  this  Act ;  and 

(d)  all  suits  or  other  legal  proceedings,  civil  or  criminal,  instituted, 
or  which  might,  but  for  the  passing  of  this  Act,  have  been 
instituted  by  or  against  the  corporation  or  the  commissioner, 
may  be  continued  or  instituted,  subject  to  the  provisions  of 
section  13  of  schedule  R,  as  if  this  Act  had  not  been  passed ; 
and 

lot  III.— Aoi  XII.  of  1888  enaots  that  this  Act  shall,  so  far  as   regards— 

(a)  the  jarisdiction  thereby  oonferred  npon  Appellate  Benches  of  Municipal  Authorities  and 
«po«  PresidoBoj  and  other  ^iaf  istratee  and  Courts  of  Small  Causes  or  any  Jadge  of  sach  a 
Court,  and  * 

{b)  the  decisions,  orders  and  other  proceedings  of  thoee  Benches,  Magistrates  and  Courts  or 
of  any  snch  Jndge, 

be  asiraUd  ae  if  (t  had  been  passed  by  the  GoTcrnor  General  of  India  in  Conncil  at  a  meeting 
Uft  the  purpose  of  making  Laws  and  Begulationa. 
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(e)  all  references  made  in  any  Act  of  the  Governor  erf  Bombay  in 
Coimcil  to  any  of  the  said  enactments  shall  be  read  as  if 
made  to  this  Act  or  to  the  corresponding  portion  thereof. 

^  ^  .  .       .  3.     In  this  Act,  unless  there  be  something' 

Definition  of  terms.  .  .     .i         i*     x  j.     ^ 

repugnant  m  the  subject  or  context  : 

^      .     ,.  (a)     "  the  city "  means  the  city 

•*  The  city;"  ^  t>      u 

of  Bombay ; 

(6)  "  the  corporation  "  means  the 
•*  The  corporation ;  "  Municipal  Corporation  of  the  city  of 

Bombay ; 

(c)  "  coimcillor"  means  a  member  of 
"Councilor;  ^j^^  corporation  duly  elected  or  ap- 

pointed imder  this  Act ; 

(d)  "  the  commissioner"  means  the  Municipal  Commissioner  for  the 

city  of  Bombay  appointed  under  sec- 

**  The  commissioner:*'  x.*       k>«       j  •     i    j  a* 

tion  54  and  mciudes  an  actmg  commis- 
sioner appointed  under  sub-section  (3)  of  section  59  ; 

(e)  "  deputy  commissioner  "  means  a  Deputy  Municipal  Commis- 

sioner appointed  under  section  55  and 
"Deputy  commissioner:"  •     i    j  .•         j        j_      •         • 

^   ^  includes   an  acting   deputy  commis- 

sioner appointed  under  sfub-section  (3)  of  section  59 ; 

^         .  ...  {f)  the    "police  commissioner'* 

**  The  police  commissioner :  *  a.\,    n  •    •  ^  -n  t        j 

'^  means  the  Conujussioner  of  Police  of 

Bombay ; 

(g)  "  justice  "  means  a  justice  of  the  peace  for  the  town  of  Bombay 

appointed  under  the  provisions  of  the 
"Justice,"  Justices  of  the  Peace  Act,   1869,  or 

of  any  other   law   for   the   time   being    in    force    in  this 
behalf; 

(A)  "fellow"  means  a  fellow  of 
®  ^^ '  the  University  of  Bombay ; 

"  Justices '  election ;"  (f)  "  justices*  election"  and  "  fel- 

••  Fellows' election;"  lows'   election"   mean,   respectively, 

an  election  of  a  councillor  by  justices  or  by  fellows ; 

(*).  "licensed  plumber"  and  "li- 

"  Licensed  surveyor ;"  censed  surveyor"  mean,  respectively, 

"  licensed  plumber;"  a  person  licensed  by  the  commissioner 

for  •the  purposes  of  this  Act,  as  a 
plumber  or  surveyor,  under  section  355  ; 

,,  g     ..  „  (0  **  small  cause  court "  means  the  Court 

'        of  Small  Causes  of  Bombay  ; 
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(m)  **  owner,"  when  used  In  reference  to  any  premises,  means  the 
^^  „  person  who  receives  the   rent  of  the  said  pre- 

'  mises,  or  who  would  be  entitled  to  receive  the 

rent  thereof  if  the  premises  were  let,  and  includes : 

(i)  an  agent  or  trustee  who  receives  such  rent  on 
accoimt  of  the  owner ;  and 

(ii)  an  agent  or  trustee  who  receives  the  rent  of, 
or  is  entrusted  with,  or  concerned  for,  any  premises 
devoted  to  religious  or  charitable  purposes  ;  and 

(in)  a  receiver,  sequestrator  or  manager  appointed 
by  any  court  of  competent  jurisdiction  to  have  the 
charge  of,  or  to  exercise  the  rights  of  an  owner  of,  the 
said  premises ; 

(n)  a  person   is  deemed  "  to  reside "  in   any   dwelling  which   he 
^j  sometimes  uses,  or  some  portion  of  which  he 

^  **""*'  sometimes    uses,  though,   perhaps,   not  unin- 

terruptedly, as  a  sleeping  apartment ; 

and  a  person  is  not  deemed  to  cease  "  to  reside  "  in  any  such  dwelling 
merely  because  he  is  absent  from  it,  or  has  elsewhere  another 
dwelling  in  which  he  resides,  if  there  is  the  liberty  of 
returning  to  it  at  any  time  and  no  abandonment  of  the 
intention  of  returning  thereto ; 

(o)  the  term  "  public  securities^'  means  securities  of  the  Government 

,  of  India  and  any  securities  guaranteed  by  Gov- 

"  P«blic  securities ;  '  emment,  securities  of  the  Bombay  Port  Trust, 

securities  issued  imder  this  Act  and  any  Bombay  municipal 

debentures  or  other  securities  heretofore  issued ; 

ip)  *^  tax "  includes  any  impost  leviable 
*^ '  under  this  Act ; 

{q)  "  vehicle"  includes  a  carriage,  cart,  van,  dray,  truck,  hand-cart 

and    wheeled  conveyance   of  any  description 

^  **^  ® '  capable  of  being  used  on  the  streets  of  the  city ; 

(r)  "land"  includes  land   which  is  biult 
*•  Land  •  "  i      •  i 

'  upon  or  covered  with  water  ; 

{s)  "  building  "  includes  a  house,  out-house,  stable,  shed,  hut  and 
every  other  such  structure,  whether  of  masonry, 
Bui  ding ;  bricks,  wood,  mud,  metal  or  any  other  material 

whatever ; 

{t)  '*  waterwork  "  includes  a  lake,  stream,  spring,  well,  pump,  reser- 
voir, cistern,  tank,   duct,  whether  covered  or 
"Waterwork ;  "  ^^^^  sluice,  main,  pipe,  culvert,  engine  and 
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any  machinery,  land,  building  or  thing  for  supplying,  or  used 
for  suppljnng  water ; 

(tt)  *'  drain  "  includes  a  sewer,  pipe,  ditch,  channel  and  any  other 
device  for  carrj^ing  o£f  sullage,  excrementitious 
"Drain;"  matter  and  polluted  water  or  rain-water  or  sub- 

soil water; 

(v)  "house-gully"  means  a  passage  or  strip  of  land  constructed,  set 

apart  or  utilized  for  the  purpose  of  serving  as 

ouie-guUy ;  ^  drain  or  of  affording  access  to  a  privy,  urinal, 

cesspool  or  other  receptacle  for  filthy  or  polluted  matter,  to 

municipal  servants  or  to  persons  employed  in  the  cleansing 

thereof  or  in  the  removal  of  such  matter  therefrom ; 

(w)  "street"  includes  any    highway  and   any  causeway,    bridge, 
viaduct,    arch,     road,   lane,    footway,    square, 
'^    '  court,  alley  or  passage,  whether  a  thoroughfare 

or  not,  over  which  the  public  have  a  right  of  passage  or 
access  or  have  passed  and  had  access  uninterruptedly  for  a 
period  of  twenty  years ;  and,  when  there  is  a  footway  as  well 
as  a  carriage-way  in  any  street,  the  said  term  includes  both ; 

(x)  "public  street"  means  any  street  heretofore  levelled,  paved, 
metalled,   channelled,    sewered   or  repaired  by 
ic  •  ree  ,  ^j^^  corporation  and  any  street  which  becomes  a 

public  street  under  any  of  the  provisions  of  this  Act ; 

(f/)  "  private  street "  means  a  street  which 
"Private  street;"  .        x  Cr      +      ♦ 

IS  not  a  public  street ; 

(2)  "nuisance"  includes  any  act,  omission,  place,  or  thing  which  causes 

^  ,  „  or  is  likely  to  cause  injury,  danger,  annoyance 

*  "'**°^® '  or  offence  to  the   sense  of  sight,   smelling  or 

hearing  or  which  is,  or  may  be  dangerous  to  life  or  injurious 

to  health  or  property  ; 

,^  (aa)  "dangerous  disease  "  means  cholera 

"  Dangerous   ise^sc ;  ^^ ^  ^^^  endemic,  epidemic  or  infectious  disease 

by  which  the  life  of  man  is  endangered  ; 

(bb)  "  official  year  "  means  the  year  com- 
"  Official  year  ;•'  mencing  on  the  first  day  of  April  ; 

(cc)  "  public  holiday  "  means  a  day  or  other  period  of  time  on  or 

during  which,   by  an  order  of  Government 

"PubUc  holiday;"  pubHshed  in  the  Bombay  Gcwemment  Gazette, 

Government  offices  in  the  city  are  closed ; 

{(id)  "  sub-section "  and  "  clause"    denote,   respectively,  a   sub-section 

i«  Sub-section ;"  ^r  clause  of    the    section   in   which  the  word 

"Clause."  occurs. 

178 


Digitized  by  LjOOQ IC 


188a     Bo.  A8§4— 8 

CHAPTER  II. 

The  Municipal  Constitution. 

Mumdpal  Authorities, 

4.     The    municipal     authorities    charged 
Municipal  authontiw  eh«rged     ^^j^    cam^inff  out    the  provisiona  of  this  Act 
with  execution  of  this  Act.  jo  r 

are: 

(A),  a  corporation ; 

(B),  a  standing  committee ; 

(C),  -a  municipal  commissionen 

(A)     T/ie  Municipal  Corporation, 

5      (l)^On   and   after  tho  firat    day    of-xvf>i^^^^ 
Constitution  of  corporation.         April,   1889,  the   corporation   shaU  consist  of  ^^<^^-f' 
aeventy-two  councillors,  as  follows  (namely)  : 
thirty-six  elected  at  ward-elections  ; 
sixteen  elected  by  justices; 
two  elected  by  fellows ; 

two  elected  by  the  Bombay  Chamber  of  Commerce ; 
sixteen  appointed  by  Government. 

(2)  The  corporation  shall,  by  the  name  of  "  The  Municipal  Corporation 
of  the  city  of  Bombay,"  be  a  body  corporate  and  have  perpetual  succession 
and  a  common  seal,  and  by  such  name  may  sue  and  be  sued. 

Terms  of  office  of  Councillors ;  Casual  vacancies^  8fe. 
6      (1)  The  first  members  of  the  corporation  constituted  according  to  Vxiy^/. 
Day  on  which  councillors  are      the  provisions  of  section  5  shall  come  into  office  ^^(^J^^r^£ 
to  come  into  oflBcc.  on  the  first  day  of  April,  1889. 

(2)  Councillors  selected  or  appointed  to  succeed  retiring  councillors  shall 
come  into  office  on  the  day  for  the  retirement  of  the  councillors  whom  they 
are  to  succeed- 

7.    All  members  of  the  corporation  constituted  as  aforesaid  shall  retire 
Dav  for  retirement  of  council-     from  office  at  noon  on  the  first  day  of  April 
loni. '  three  years  after  they  take  office,  which  day  is  ! 

in  this  Act  referred  to  as  the  day  for  retirement. 

Re^ligibility  of  persoas  ceasing  8.     Any  person  who   ceases  to  be  a  coun- 

tobe  councillors.  cillor  shall,  unless  disqualified,  be  re-eligible. 

9.     In  the  event  of  non-acceptance  of  office  by   a  person  elected  or  ap- 
Oasnal  Tacaneie.  how   to  be     pomted  to  be  a  councillor   or  of  the  death,  re- 
filled up.  signation  or   disqualification  of  a  councillor,  or 
of  his  becoming  incapable  of   acting  previous  to  the  day  for  retirement,  there 

» •  %/ 
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shall  be  deemed  to  be  a  casual  vacancy  in  the  office  and  such  vacancy  shall  be 
filled  up,  as  soon  as  it  conveniently  may  be,  by  the  election  or  appointment,  as 
the  case  may  be,  of  a  person  thereto,  who  shall  hold  office  so  long  only  as  the 
councillor  in  whose  place  he  is  elected  or  appointed  would  have  been  entitled 
to  hold  it,  if  the  vacancy  had  not  occurred. 

10.  The  names  of  all  persons  elected  or 
cilK^t"iT^Go,t:Z;  IVPointed  to  be  counciUors  shaU  be  published 
Gazette,  by  the  commissioner  in  the  Bombay  Oovernnient 

Gazette, 

Qualifications  and  Disqualifications  of  Voters  and  Councillors, 
11.     (1)  A  person  shall  not  be  entitled  to  vote  at  a  ward- election,  unless 

he  is  enrolled  in  the  municipal  election  roll  as 
Qualification  of  voters  at  ward-      ^  ^^^er  of  the  ward  for  which  such  election  is 
elections.  i    ,  -i 

held. 

(2)  A  person  shall  not  be  entitled  to  be  enrolled  in  the  mimicipal  electioa 
roll  ^  a  voter  of  any  ward,  unless  such  person  : 

(a)  resides  or  is  the  owner  of  some  building  or  laijd,  in  that  ward  ; 

and 

(b)  has  attained  the  age  of  twenty-one  years ; 
and  unless  such  person,  either : 

(c)  ha«  been  assessed  to  the  qualifying  tax  for  the  half-year  from 

the  first  day  of  April  to  the  thirtieth  day  of  September  last 
preceding  the  preparation  of  the  roll,  at  a  rate  of  not  less 
than  thirty  rupees  per  annum ;  or 

(rf)  is  a  graduate  of  some  imiversity  in  British  India  or  in  the 
United  Kingdom, 

(3)  In  clause  (c)  "  the  qualifying  tax  "  means  either  the  general  tax  or 
the  tax  on  vehicles  and  animals,  other  than  vehicles  and  animals  plying  for 
hire  or  kept  for  the  purpose  of  being  let  for  hire,  levied  according  to  the 
provisions  hereinafter  contained,  or  the  aggregate  of  both  the  said  taxes. 

12.  (1)  A  person  shall  not  be  entitled  to 
jusS'^Sns.  ""^    ''''*''"    **     ^^^  ^*  *  justices'  election,  unless  he  is  at  the 

time  of  such  election  a  justice  and  is  enrolled 
as  a  justice  in  the  municipal  election  roll. 

(2)  A  person  shall  not  be  entitled  to  be  enrolled  in  the  mimicipal  elecr 
tion  roll  as  a  justice,  imless  he  resides  in  the  city. 

13.     (1)  A  person  shall  not  be  entitled  to  vote  at  a    fellows '  election, 

imless  he  is  at  the  time  of  such  election  a  fellow 

loiS^'^'JiSkinr^  ''''*^"  ^^  ^''^"     ""^^  *®  enroUed  as  a  feUow  in  the  municipal 

election  roll. 

(2)  A  person  shall  not  be  entitled   to   be   enrolled  in  the  municipal 
election  roll  as  a  fellow,  unless  he  resides  in  the  city. 
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14.  (1)  A  person  shall  not  be  qualified  to  be  elected  at  a  ward-election 

to  be  a  councillor,  unless  he  is  enrolled  in  the 

or  unless  he  is  at  the  time  of  the  election  a 
justice  or  a  fellow  and  is  enrolled  as  a  justice  or  as  a  fellow  in  the  municipal 
election  roll  ; 

(2)  Provided  that : 

{a)  if  a  joint  stock  company  is  enrolled  in  the  said  roll  as  a  voter 
of  a  ward,  such  enrolment  shall  not  be  deemed  to  qualify  any 
person  to  be  elected  to  be  a  councillor ; 

(b)  if  the  name  of  any  other  company  or  of  a  firm  is  enrolled  in  the 
said  roll,  any  one  person  diJy  authorized  by  power-of-attor- 
ney  to  represent  such  company  or  firm  shall  be  deemed  to 
be  qualified  to  be  elected  a  coimcillor  at  a  ward-election. 

15.  A  person  shall  not  be  qualified  to  be  elected  to  be  a  councillor  at  a 

justices'  election   or  a  fellows*  election,   or   an 
Qualification   for   election    as     election  by  the  Bombay  Chamber  of  Commerce, 
a  councillor  at  an    election    by      ^jj^gg  jj^  jg  ^t  the  time  of  the  election,  a  lus- 
justiees,  or  by  fellows  or  by  the        .  „  ,,  i  p  xi  A    ^ 

chamber  of  commerce.  ^^^^^  ^^  ^  lellow,  or  a  member  of  the  said  cham- 

ber, as  the  case  may  be,  and  unless,  in  the  case 
of  a  justice  or  a  fellow,  he  is  enrolled  as  such  in  the  municipal  election   roll. 

16.     (1)  A   person   shall  be   disqualified 

coSS^''^*'*'"*  ^""^  ^''"^  *     ^"""^  ^'""^  ^^^""^^  ^^  appointed  and  for  being  a 

coimcillor  if  such  person : 

(a)  is  of  the  female  sex  ;  or 

(b)  has  been  sentenced  by  any  court  to  imprisonment  or  whipping 

for  an  offence  punishable  with  imprisonment  for  a  term 
exceeding  six  months,  or  to  transportation,  such  sentence 
not  having  been  subsequently  reversed  or  quashed,  and  if 
and  80  long  as  such  person's  disqualification  on  account  of 
such  sentence  has  not  been  removed  by  an  order  which  the 
Governor  in  Council  is  hereby  empowered  to  mcdce,  if  he 
shall  think  fit,  in  this  behalf ; 
or  if  and  while  such  person ; 

(c)  is  an  uncertificated  bankrupt  or  an  undischarged  insolvent ;   or 
{(f)  is  the  commissioner  or  a  deputy  commissioner  or  a  municipal 

officer  or  servant,  or  a  licensed  surveyor  or  plumber ;  or 
(e)  is  the   Chief  Judge  of  the   Small  Cause  Court  or  is  acting  in 
that  capacity ;  or 

(/)  has  directly  or  indirectly,  by  himself  or  his  partner,  any  share 
or  interest  in  any  contract  or  employment  with,  by,  or  on 
behalf  of  the  corporation. 
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(2)  But  a  person  shall  not  be  so  disqualified  or  be  deemed  to  have  any 
share  or  interest  in  such  a  cbntract  or  employment,  by  reason  only  of  his 
having  any  share  or  interest  in : 

(g)  any  lease,  sale  or  purchase  of  land  or  any  agreement  for  the 
same ;  or 

(//)  any  agreement  for  the  loan  of  money  or  any  security  for  the 
payment  of  money  only ;  or 

(J)  any  newspaper  in  which  any  advertisement  relating  to  the  affairs 
of  the  corporation  is  inserted  ;  or 

(k)  any  joint-stock  company  which  shall  contract  with  or  be  employ- 
ed by  the  conmiissioner  on  behalf  of  the  corporation ;  or 

(/)  the  occasional  sale  to  the  commissioner  on  behalf  of  the  corpora* 
tion  to  a  value  not  exceeding  in  an)'^  one  official  year  two 
thousand  rupees,  of  any  article  in  which  he  regularly  trades. 

(3)  Nor  shall  the  police  commissioner  be  deemed  to  be  so  disqualified  by 
reason  of  his  office  merely. 

A  person  becoming  disqualified  17.      Any  councillor  who — 

to  cease  to  be  a  couucillor. 

,    (a)  becomes   disqualified   for   being  a  councillor   for   any    reason 
mentioned  in  the  last  preceding  section  ;  or 

{b)  absents  himself  during  three  successive  months  from  the  meet- 
ings of  the  corporation,  except  from  temporary  illness  or 
other  cause  to  be  approved  by  the  corporation ; 

shall  cease  to  be  a  councillor  and  his  office  shall  thereupon  be  vacant. 

18.     Whenever  it  is  alleged  that  any  councillor  has  become   disqualified 

for  office  for  any  reason  aforesaid,   and  such 
Questions  as  to  disqualificntions      councillor  does   not   admit   the   allegation,    or 
to  be  determined  by  Chief  Judge     .whenever  any  councillor   is  himself  in   doubt 
of  the  Small  Cause  Court.  -^  i . />  j    • 

whether  or  not  he  has  become  disqualined  for 

office,  such  coimcillor  or  any  other  councillor  may,  and  the  commissioner,  at 
the  request  of  the  corporation  shall,  apply  to  the  Chief  Judge  of  the  Small 
Cause  Court ;  and  the  said  Chief  Judge,  after  making  such  inquiry  as  he  deems 
necessary,  shall  determine  whether  or  not  such  councillor  has  become  disquali- 
fied for  being  a  councillor  and  his  decision  shall  be  conclusive. 

.  Municipal  Election  Roll. 

%^/^r  ^  ^  CO  «^^/  ^y 

'^        ^         ,.        J      .  .      rr  .  19-     (1)  On  or  bof ore  the  firot  dftro^-Qcte-^ 

Preparation  and  revision  of  hst  looo         j  i.^  i.£i.j  t 

of  persons  qualified  to  vote.  ber,  1888>  and:  on  or  before  each  tirst  day  of 

October  thorcflftor>   the     conmiissioner     shall 
prepare  a  list  of  persons  appearing  to  be  entitled  to  be  enrolled  in  the  muni- 
.cipal  election  roll  as  voters  of  wards,  justices  and  fellows  respectively. 
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(2)  The  arrangement  of  the  list  shall  be  alphabetical  and  it'  shall  be  in 
three  parts,  namely,  for  voters  of  wards,  justices  and  fellows,  respectively, 
and  may  be  otherwise  subdivided  as  the  commissioner  shall  from  time  to  time 
deem  convenient. 

(3)  The  list  of  voters  of  wards  shall  be  made  in  separate  lists,  called 
ward  lists,  one  for  each  ward  into  which  the  city  is  divided  as  hereinafter 
provided,  containing  the  names  of  persons  entitled  to  be  enrolled  as  voters  of 
that  ward.  The  ward  lists  and  the  list  of  justices  and  the  list  6f  fellows  shall 
be  collectively  deemed  to  constitute  one  list. 

(4)  In  preparing  the  ward  lists  the  commissioner  shall  enter  therein  the 
names  of  the  persons  who  have  been  assessed  to  the  qualifying  .tax,  whether 
such  persons  be  individuals,  companies,  firms,  undivided  families  or  other 
associations  or  bodies  of  individuals,  and  shall  also  enter  the  names  of  persons 
who  have  been  assessed  as  the  trustees  of  any  building  or  land. 

(5)  If  individual  members  of  any  company,  firm,  undivided  family  or 
other  association  or  body  so  entered  or  if  trustees  whose  names  are  so  entered 
have  been  assessed  on  their  own  separate  account  to  the  qualifying  tax,  the 
commissioner  shall  enter  their  names  in  the  list  separately. 

(6)  The  commissioner  shall  publish  the  list,  prepared  as  aforesaid,  by 
causing  a  printed  copy  thereof  to  be  fixed  for  public  inspection  in  a  conspi- 
cuous position  on  pvery  municipal  office  on  or  before  the  ninth  day  of 
October  and  to  be  kept  so  fixed  during  the  remaining  days  of  October, 
Printed  copies  thereof  shall  also  be  delivered  to  any  person  requiring  the 
same,  on  payment  of  such  reasonable  fee  for  each  copy  as  shall  from  time  to 
time  be  prescribed  by  the  commissioner,  with  the  approval  of  the  standing 
committee,  in  this  behalf. 

(7)  On  or  before  each  tenth  day  of  October,  the  commissioner  shall  give 
notice  by  advertisement  in  the  local  newspapers  of  the  publication  of  the 
said  list  and  of  the  place  at  which  and  the  fee  for  which  copies  of  it  may  be 
obtained. 

(8)  Every  person  whose  name  is  not  in  the  list  so  published  and  who 
claims  to  have  it  inserted  therein  shall,  on  or  before  the  first  day  of  November, 
give  notice  in  writing  of  his  claim  to  the  commissioner. 

(9)  Every  person  whose  name  is  in  the  list  may  object  to  any  other 
person  as  not  being  iRitled  to  have  his  name  retained  therein.  Every  person 
objecting  shall,  on  or  before  the  first  day  of  November,  give  to  the  commis- 
sioner and  also  give  to  the  person  objected  to,  or  leave  at  his  last  known  place 
of  abode,  notice  in  writing  of  the  objection  and  of  the  nature  thereof. 

(10)  If  the  name  of  any  person  is  entered  as  a  voter  in  more  than  one 
ward  list,  he  may,  by  notice  in  writing,  which  he  shall  give  to  the  commis- 
sioner, on  or  before  the  first  day  of  November,  choose  for  which  one  of  those 
wards  he  shall  be  entitled  to  vote. 
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(11)  If  the  name  of  an  undivided  family  or  of  any  association  or  body 
of  individuals,  other  than  a  company  or  firm,  has  been  entered  in  the  list, 
or  if  the  names  of  trustees  being  two  or  more  in  number,  of  any  building  or 
land  have  been  so  entered,  any  one  individual  person  duly  authorized  in  this 
behalf  by  the  members  of  such  family,  association  or  body  or  by  such  trustees 
may,  by  notice  in  writing,  which  he  shall  give  to  the  conmiissioner  on  or 
before  the  first  day  of  November,  apply  that  his  name  be  entered  in  the  list 
as  the  representative,  for  the  purposes  of  the  list,  of  such  family,  association, 
body  or  trustees. 

(12)  The  conmiissioner  shall,  on  some  one  of  the  first  ten  days  of 
November,  Hevise  the  b'st  prepared  as  aforesaid. 

(13)  He  shall  for  this  purpose  hear  the  claims,  objections  and  appli- 
cations which  have  been  duly  made  as  aforesaid  in  open  oflSce,  giving  three 
clear  days'  notice  of  the  holding  of  the  enquiry  by  written  notice  served  upon* 
each  claimant,  person  objecting  and  applicant  and  upon  each  person  objected 
to  and  also  fixed  on  some  conspicuous  place  in  every  municipal  office. 

(14)  The  commissioner  shall  insert  in  the  list  the  name  of  everj^  person 
who  has  duly  claimed  to  have  his  name  inserted  therein  and  whose  claim  is 
proved  to  the  commissioner's  satisfaction. 

( 15)  The  commissioner  shall  expunge  from  the  list  the  name  of  every 
person  proved  to  his  satisfaction  to  be  dead  and  may  correct  any  clerical  error 
or  omission  in  the  list. 

(16)  Subject  as  aforesaid,  the  commissioner  shall  retain  in  the  list 
the  name  of  every  person  to  whom  objection  has  not  been  duly  made. 

(17)  The  commissioner  shall  also  retain  therein  the  name  of  every 
person  objected  to,  unless  the  objector  appears  by  himself  or  by  some  other 
person  duly  authorized  by  him  in  this  behalf,  in  support  of  the  objection. 

(18)  Where  the  objector  so  appears,  the  commissioner  shall  require 
proof  of  the  qualification  of  the  person  objected  to,  and  if  within  such 
reasonable  time  as  the  conmiissioner,  subject  to  the  provision  of  sub-section 
(22),  fixes  in  this  behalf,  such  person's  qualification  is  not  proved  to  his 
satisfaction,  shall  expimge  his  name  from  the  list. 

(19)  The  commissioner  shall  not  retain  the  name  of  one  jperson  in 
more  than  olie  ward  list.  If  any  person  whose  nam^ias  been  entered  in 
more  than  one  ward  list  has  not  chosen  as  aforesaid,  the  commissioner  shall 
determine  for  which  one  of  those  wards  he  shall  be  entitled  to  vote.  But  this 
shall  not  be  deemed  to  prevent  the  names  of  individual  members  of  companies, 
firms,  undivided  families,  or  other  associations  or  bodies,  or  of  persons  who 
are  trustees,  which  have  been  separately  entered  in  the  list  \mder  sub-section 
(5),  from  being  retained  on  the  list  for  one  ward  each,  in  addition  to  the 
names  of  the  companies,  firms,  undivided  families  or  other  associations  or 
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l>odie8  of  which  they  are,  respectively,  members,  or  in  addition  to  the 
names  of  the  trustees,  as  the  case  may  be,  if  such  individuals  or  persons  are 
entitled  on  their  own  separate  account  to  have  their  names  so  retained. 

(20)  The  name  of  one  person  may  be  separately  entered  and  retained  by 
the  commissioner  in  the  list  as  a  voter  of  a  ward  and  as  a  justice  and  as  a 
fellow,  or  in  any  two  of  those  capacities,  if  such  person  is  entitled  to  be  enrolled 
in  the  municipal  election  roll  in  all  or  both  such  capacities,  as  the  case  may  be. 

(21)  If  no  individual  person  has  applied  as  aforesaid  to  have  his  name 
entered  in  the  list  as  the  representative  of  an  undivided  family  or  other 
association  or  body,  not  being  a  company  or  a  firm,  or  of  two  or  more 
trustees  of  any  building  or  land,  the  commissioner  shall  determine  what  in- 
dividual person  shall  be  entitled  to  represent  such  undivided  family,  or  other 
association  or  body,  or  trustees,  and  enter  his  name  in  the  list  as  the  person 
qualified  to  vote  or  to  be  elected,  in  behalf  of  the  undivided  family  or  other 
association  or  body  or  of  the  trustees,  as  the  case  may  be. 

(22)  The  commissioner  may  adjourn  the  hearing  of  any  matter  under 
this  section  from  time  to  time,  so  that  no  adjourned  hearing  be  held  after 
the  tenth  day  of  November. 

20.  In  the  event   of  the  commissioner  rejecting  any  claim,  objection 

or  choice  duly  made  under  the  last  preceding 
Appeals  against  commissioperjs     section,  the   claimant   or   objector   or    person 
orders  on  revision  of  the   list  by  .        ,  ^  x«  -xt  •     n        j 

whom  to  be  heard.  aggrieved  may,  at  any  time  witnin  nve  days 

after  such  rejection,  apply  to  the  Chief  Judge 
of  the  Small  Cause  Court,  and  the  said  Chief  Judge  shall,  within  twenty  days 
after  receipt  of  such  application  and  after  such  inquiry  as  he  deems  neces- 
sary, make  such  order  for  correcting  the  list  or  otherwise  as  shall  seem  to  him 
fit  and  his  order  shall  be  conclusive. 

21.  (1)  When  the  list  prepared  as  aforesaid  has  been  revised  by  the  com- 

missioner and  corrected  in   compliance  with 

Completion  of  the  nmnicipal     anv  order  passed   in  this  behalf  by   the  Chief 

election  roll.  ^  •',  «    ^^ ,  .    .    ,  i.i.         x      •        j 

Judge  aforesaid,  a  prmted  copy  tnereoi,  signed 

by  the  commissioner,  shall  be  the  municipal  election  roll  and  shall  come  into 
operation  on  the  tenth  of  December  and  continue  in  operation  for  the  twelve 
months  beginning  on  that  day. 

(2)  The  municipal  election  roll  shall  be  divided  and  arranged  in  the 
same  manner  as  the  list  from  which  it  is  made  up.  The  separate  ward  lists, 
when  completed,  as  hereinbefore  provided,  shall  be  called  ward  rolls.  The 
ward  rolls  and  the  justices*  roll  and  the  fellows'  roll  shall  collectively  be 
deemed  to  constitute  the  mimicipal  election  roll. 

(3)  Every  person  enrolled  in  the  mimicipal  election  roll  shall  be  deemed 
to  be  entitled  to  vote  at  a  ward  election  or  as  a  justice  or  fellow,  as  the  case 
may  be,  provided,  in  the  case  of  a  justice  or  a  fellow,   that   such   person   be 
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still  a  justice  or  fellow,  as  the  case  may  be,  at  the  time  of  the  election ;  and 
every  person  not  enrolled  in  the  said  roll  shall  be  deemed  to  be  not  entitled 
so  to  vote. 

(4)  Printed  copies  of  the  mimicipal  election  roll  shall  be  delivered  to 
any  person  requiring  the  same,  on  payment  of  such  reasonable  fee  for  each 
copy  as  shall  from  time  to  time  be  prescribed  by  the  commissioner,  with  the 
approval  of  the  standing  committee,  in  this  behalf. 

(5)  If  a  municipal  election  roll  is  not  made  in  due  time,  the  .municipal 
election  roll  in  operation  immediately  before  the  time  appointed  for  its  prepara- 
tion shall  continue  in  operation  until  the  new  roll  is  made. 

Ekdiom  of  Councillors. 

22.     (1)  General  elections  of  councillors  shall  be  fixed  by  the   commis- 
sioner, subject  to  the  provisions  of   section   23, 
e  ec  ions.  ^  ^^^  place  triennially  on  such   days   in    the 

months  of  January  and  February  as  he  shall  think  fit. 
^fft^iOj^  (2)     The  firot  gonoral  olootionfi  chall  bo  hold  in  tho  yoar  1889i 

(3)  Elections  to  fill  casual  vacancies  shall  be  fixed  by  the  commissioner 
to  take  place  on  such  days  as  he  shall  think  fit  as  soon  as  conveniently  may 
be  after  the  occurrence  of  the  vacancies. 

23.     The  dates  for  all  general   elections 
Order  in  which  general  elec-      ^^^^  ^^  g^^  ^^  ^j^^  following  order   and   with 
tions  are  to  be  held.  i      p  n      •       .  ^    ■  i 

the  following  mtervals,  namely : 

firsty  the  ward-elections  shall  be  fixed  to  take  place  simidtaneously  for 
all  the  wards; 

secondly y  the  day  for  the  election  by  the  Bombay  Chamber  of  Commerce 
shall  be  fixed  at  an  interval  not  exceeding  twenty-one  days  after  the  day 
fixed  for  the  ward-elections ; 

thirdly y  the  day  for  the  justices*  election  shall  be  fixed  at  an  interval 
not  exceeding  seven  days  after  the  day  fixed  for  the  election  by  the  Bombay 
Chamber  of  Commerce ; 

fourthly,  the  day  for  the  fellows*  election  shall  be  fixed  at  an  interval  not 
exceeding  fourteen  days  after  the  day  fixed  for  the  justices'  election. 

24.     (1)  For  the  purposes  of  elections,  the   city   shall   be  divided  into 

wards  and   the   number  of   councillors   to   be 
Division  of  the  city  into  wardg     ^^^^^^  ^^  ward-elections  shaU   be   apportioned 
for  purposes  of  elections.  ,  .  i  i 

over  the  said  wards. 

(2)  The  corporation  may,  with  the  sanction  of  Government,  from  time 
to  time  alter  the  number  and  boundaries  of  the  wards  and  re-apportion  the 
councillors  to  be  elected  at  ward-elections  among  the  wards,  but  not  so  as  that 
any  such  alteration  or  re-apportionment  shall  first  have  effect  at  a  ward-election 
to  fill  a  casual  vacancy. 
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(3)  Unless  and  until  they  are  so  altered  or  re-apportioned,  the  number 
and  respective  boundaries  of  the  wards  and  the  number  of  councillors  to  be 
elected  for  each  ward  shall  be  as  specified  in  schedule  B. 

25.     Fifteen  days  at  least  before  the  day  fixed  for  a  ward-election  or  for 

a  justices'  election,  notice  of  such  election  shall 
Notice  to  be  ^ven  of  days     ^j^  gi^^n  ^y   the   commissioner.     Such  notice 
fixed  for  ward-electionB  and  justi-        ,„,        ,         ^         ,         .  ^•it»» 

ces*  elections.  shall  be  given  by  advertisement  m  the  Bombay 

Ooveftiment  Gazette  and  in  the  local  newspapers, 
and,  in  the  case  of  a  ward-election,  by  posting  placards  in  conspicuous  places 
in  the  ward  for  which  such  election  is  to  take  place. 

26.     (1 )  Candidates  for  election  at  a  ward- 
Candidates    at  ward-elections      election  or   a   lustices'   election   must  be  duly 
and  justices'  elections  must  be  .      .    i  .  ...        •  i  .xi     .i 

nomioated.  nommated  m  writmg  in   accordance   with   the 

provisions  hereinafter  contained. 
.     .  (2)  With  respect  to  such  nominations,  the 

revisions regar  ingnomina  ions,     following  provisions  shall  have  eflfect,  namely : — 

(a)  The  commissioner  shall  provide  printed  forms  of  nomination- 
papers,  and  any  person  entitled  to  vote  at  the  election  shall 
be  supplied,  at  any  time  within  seven  days  previous  to  the 
day  fixed  for  the  election,  with  as  many  such  forms  as 
may  be  required,  free  of  charge  ; 

{b)  Each  nomination-paper  must  state  the  name,  abode  and  descrip- 
tion of  the  candidate  in  full,  and  be  subscribed  by  two  persons 
entitled  to  vote  at  the  election  as  proposer  and  seconder ; 

{c)  Every  nomination-paper  subscribed  as  aforesaid  must  be  deli- 
vered at  the  commissioner's  office  before  five  o'clock  in  the 
afternoon  of  the   day  fixed  for  the  election  ; 

(d)  Each  candidate  must  be  nominated  by  a  separate  nomination- 

paper,  but  any  person  entitled  to  vote  at  the  election  may 
subscribe  as  many  nomination-papers  as  there  are  vacancies  to 
be  filled,  but  no  more  ; 

(e)  If  any  person  nominated  : 

(t)  is  not  enrolled  in  the  municipal  election  roll  as  a 
voter  of  a  ward  or  as  a  justice  or  as  a  fellow ;  or 

(ii)  although  enrolled  in  the  municipal  election 
roll  as  a  justice  ora  fellow,  has  ceased  to  be  a  justice  or 
a  fellow ;  or 

{tit)  is  disqualified  for  being  a  councillor  for  any  of 
the  reasons  set  forth  in  section  16  ; 
the  commissioner  shall  declare  such  person's  nomination 
invalid; 
(r)  If  there  is  no  valid  nomination,  it  shall  be  deemed  that  no 
councillor  has  been  elected  and  proceedings  for  filling  the 
vacancy  or  vacancies  shall  be  taken  under  section  34  ; 

187 


Digitized  by  LjOOQIC 


1888.    Bo.  AS§26 


(g)  If  the  number  of  valid  nominations  is  less  than  that  of  the 
vacancies,  the  persons  nominated  shall  be  deemed  to  be 
elected  and  for  the  remaining  vacancy  or  vacancies  it  shall  be 
deemed  that  no  councillor  has  been  elected  and  proceedings 
for  filling  such  vacancy  or  vacancies  shall  be  taken  under 
section  34 ; 

(h)  If  the  number  of  valid  nominations  is  the  same  as  that  of  the 
vacancies,  the  persons  nominated  shall  be  deemed  to  be 
elected; 

(J)  It  the  number  of  valid  nominations  exceeds  that  of  the  vacan- 
cies, the  election  of  councillors  shall  be  made  from  among 
the  persons  nominated,  and  such  election  shall  be  termed 
"  a  contested  election  "  ; 

(k)  If,  when  two  or  more  ward-electionjs  are  held  simultaneously  for 
different  wards,  any  person  is  deemed,  under  clause  {g)  or 
clause  (A),  to  be  elected  a  councillor  for  more  than  one  ward, 
he  shall  within  twenty-four  hours  after  rec^pt  of  written 
notice  thereof  from  the  commissioner,  choose,  by  writing 
signed  by  him  and  delivered  to  the  commissioner,  or  in  his 
default,  the  commissioner  shall,  when  the  time  for  choice  has 
expired,  declare  for  which  one  of  those  wards  he  shall  serve. 
The  choice  or  declaration  so  made  shall  be  conclusive,  and 
such  person's  nomination  for  the  ward  or  wards  for  which  he 
is  not  to  serve  shall  be  deemed  to  be  null  and  void ; 

(/)  If,  when  ward-elections  are  held  as  aforesaid,  any  person  who 
is  deemed,  under  clause  (g)  or  clause  (h),  to  be  elected  a 
councillor  for  any  one  or  more  wards,  has  also  been  duly 
nominated  for  any  one  or  more  wards  for  which  the  number 
of  nominations  exceeds  that  of  the  vacancies,  he  shall  within 
twenty-four  hours  after  receipt  of  written  notice  thereof 
from  the  conmiissioner  choose,  by  writing  signed  by  him  and 
delivered  to  the  commissioner,  whether  he  shall  serve  for  the 
ward,  or  for  any  one  of  the  wards  for  which  he  is  elected,  or 
will  stand  as  a  candidate  at  the  contested  election  or  elec- 
tions for  the  other  ward  or  wards.  ,In  his  defaidt,  the 
commissions  shall,  when  the  time  for  choice  has  expired, 
declare  that  he  shall  serve  for  the  ward  or  for  some  one  of 
tiie  wards  for  which  he  is  elected,  and  his  nomination  for 
any  other  ward  shall  be  deemed  to  be  null  and  void.  If  such 
person  chooses,  by  writing  as  aforesaid,  to  stand  as  a  candi- 
date at  the  contested  election  or  elections,  his  nomination  for 
the  ward  or  wards  for  which  he  is  elected  shall  be  deemed  to 
be  null  and  void.  Any  choice  or  declaration  made  under 
this  clause  shall  be  conclusive. 
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27.     (1)  When  a  ward-election  or  a  justices'  election  is  contested,  a  poll 

shall  be  taken  seven  days  after  the  day  fixed 
Poll  to  be  uken  when  a  ward-     f^p  ^jj^  election.     At   such  poll,  the  municipal 
election   or  a  justices*  election  is        ^   ^j*  n      -l-  i  •  .•  xi       j 

contested.  election  roll  which  was  in  operation  on  the  day 

fixed  for  the  election  shall  be  deemed  to  be  the 
roll  to  which  reference  must  be  made  for  the  purposes  of  the  election. 

(2)  At  least  four  days  before  the  day  of  the  poll,  the  commissioner  shall 

cause  the  names  of  all  the  persons  validly  no- 

iTudtirpSred:''''''     ^^^'.  ^tt  their    respective    abodes    and 

descriptions  and  the  names  of  the  persons  sub- 
scribing their  respective  nomination-papers  as  proposers  and  seconders,  to  be 
published  in  the  Botnbay  Oovefmment  Gazette  and  in  the  local  newspapers. 

28.     With  respect  to  contested  ward-elec- 

JteTiiXl  JS.**°^    '''''"     ^^^"^^  *^^  following  provisions  shaU  have  effect, 

namely : 

(a)  One  or  more  polling-places  shall  be  provided  by  the  commis- 
sioner for  each  ward,  as  he  thinks  fit,  and  the  commissioner 
may  appoint  such  and  so  many  polling-officers  and  other  per- 
sons to  assist  at  the  poll  as  he  shall  think  fit  and,  with  the 
approval  of  the  standing  committee,  pay  them  such  reason- 
able remuneration  for  their  services  as  he  shall  determine ; 

(J)  The  poll  shall  commence  at  nine  o'clock  in  the  forenoon  and 
close  at  six  o'clock  in  the  afternoon  of  the  same  day  ; 

(c)  The  commissioner  shall  have  voting-papers,  in  such  form  as  he 

from  time  to  time  thinks  fit,  printed,  and  the  said  forms  shall 
be  supplied  to  persons  entitled  to  vote,  on  any  of  the  four 
days  ( not  being  a  Sunday  or  a  public  holiday )  previous  to 
the  day  of  the  poll  at  the  municipal  office  and  on  the  day  of 
the  poll  at  each  polling-place,  free  of  charge  ; 

(d)  At  each  election  for  any  ward,  every  voter  shall  be  entitled  to  a 

number  of  votes  equal  to  the  number  of  councillors  to  be 
elected  at  such  election  for  such  ward,  and  may  give  all 
such  votes  to  one  candidate,  or  may  distribute  them  among 
the  candidates,  as  he  thinks  fit ; 

{e)  No  vote  shall  be  received  for  any  candidate  whose  name  has  not 
been  published  by  the  commissioner,  under  sub-section  (2) 
of  section  27,  as  having  been  validly  nominated  ; 

(/)  No  vote  shall  be  received  from  any  person  whose  name  is  not 
enrolled  in  the  ward-roll  as  a  voter  of  the  ward  for  which 
the  election  is  being  held  ; 

iff)  When  the  name  in  the  ward-roU  is  that  of  a  joint-stock  com- 
pany, a  vote  on  behalf  of  the  said  company  may  be  received 
from  its  secretary,  agent  or  manager  ; 
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(A)  When  the  name  in  the  ward-roll  is  that  of  any  company,  other 
than  a  joint-stock  company,  or  of  a  firm,  a  vote  on  behalf  of 
such  company  or  firm  may  be  received  from  any  person  who 
produces  to  the  polling-officer  a  power-of -attorney  authorizing 
him  to  represent  the  said  company  or  firm  for  the  purpose 
of  the  election ; 

(J)  The  polling-officer  shall,  if  required  by  two  persons  whose  names 
are  enrolled  in  the  ward-roll,  or  by  a  candidate,  put  to  any 
person  offering  to  vote,  at  the  time  of  his  presenting  his 
voting-paper,  but  not  afterwards,  the  following  questions,  or 
either  of  them  : 

(t)  Are  you  the  person  enrolled  in  the  ward-roll  as 
follows  {read  the  whole  entry  from  the  roll)  / 

(it)  Have  you  already  voted  at  the  present  election 
{addy  in  case  of  simultaneous  elections  in  two  or  more  wards, 
or  at  any  election  being  at  present  held  for  any  other 
ward)  ? 

(A)  A  person  to  whom  either  of  the  said  questions  is  put  shall  be 
bound  to  answer  the  same  truly.  His  voting-paper  shall  not 
be  received  until  he  has  answered  the  question  or  questions 
so  put  to  him  ; 

(0  Except  as  aforesaid,  no  inquiry  shall  be  permitted  at  a  ward- 
election  as  to  the  right  of  any  person  to  vote  thereat ; 

(m)  The  answers  or  answer  made  by  any  person  to  whom  the  said 
questions  or  either  of  them  are  or  is  put,  shall  be  recorded  by 
the  polling-officer  under  his  signature  in  writing,  and  such 
writing,  together  with  the  said  person's  voting-paper,  shall  be 
forwarded  by  the  poUing-officer,  at  the  close  of  the  poll, 
separately  from  the  voting-papers  of  the  persons  whose  right 
to  vote  has  not  been  challenged  as  aforesaid  ;  and  the  polling- 
officer  shall  direct  the  parties  to  any  such  challenge  to 
appear,  within  three  days  after  the  poll,  before  the  commis- 
sioner ; 

(w)  The  name  of  the  person,  or  of  every  person  for  whom  a  voter 
votes  and  all  other  details  prescribed  by  the  form  of  the 
voting-paper  shall  be  written  legibly,  in  English,  in  the 
voting-paper,  and  the  voter  shall  sign,  or  attach  his  mark  to 
the  voting-paper  in  the  presence  of  the  polling-officer ;  and 
the  said  officer  shall  attest  each  such  signature  or  mark  and 
shall  attach  consecutive  numbers  to  each  of  the  voting-papers 
presented  to  him  ; 

(o)  After  the  close  of  the  poll,  the  polling-officer  shall  forward  all 
the  voting-papers  presented  to  him,  in  one  or  more  packets 
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duly  secured  and  sealed,  to  the  commissioner,  together  with  a 
list  of  the  cases,  if  any,  in  which  a  person's  right  to  vote 
has  been  challenged ; 

(p)  The  commissioner  shall,  as  soon  as  may  be,  hear  and  decide 
upon  all  challenges  and  other  objections,  if  any,  to  or  re- 
garding the  poll,  made  to  him  in  writing  not  later  than  five 
o'clock  in  the  afternoon  of  the  day  after  the  poll,  and  cause 
lists  to  be  prepared  of  the  valid  votes  given  for  each  candi- 
date. The  said  lists  and  the  voting-papers  on  which  they 
are  based  shall  be  kept  in  the  commissioner's  office,  unless 
called  for  in  the  meantime  by  the  Chief  Judge  of  the  Small 
Cause  Court  for  the  purpose  of  any  appeal,  for  three  months ; 

(q)  The  person,  or  where  there  is  more  than  one  coimcillor  to  be 
elected,  the  persons  not  exceeding  the  nimiber  of  councillors 
to  be  elected,  who  have  the  greatest  number  of  valid  votes, 
shall  be  deemed  to  be  elected ; 

(r)  Where  an  equality  of  such  votes  is  found  to  exist  between  any 
candidates  and  the  addition  of  a  vote  would  entitle  any  of 
those  candidates  to  be  declared  elected,  the  determination  of 
the  person  or  persons  to  whom  such  one  additional  vote  shall 
be  deemed  to  have  been  given  shall  be  made  by  lot  to  be  drawn 
in  the  presence  of  the  commissioner  in  such  manner  as  he 
shall  determine ; 

(«)  If  a  candidate  is  elected  councillor  for  more  than  one  ward,  he 
shall,  within  twenty-four  hours  after  receipt  of  written  notice 
thereof  from  the  commissioner,  choose,  by  writing  signed  by 
him  and  delivered  to  the  commissioner,  or,  in  his  default,  the 
commissioner  shall,  when  the  time  for  choice  has  expired, 
declare  for  which  of  those  wards  he  shall  serve,  and  the 
choice  or  declaration  shall  be  conclusive ; 

(t)  When  any  such  choice  or  declaration  has  been  made,  the  votes 
recorded  for  the  candidate  aforesaid  in  any  ward  for  which 
he  is  not  to  serve  shall  be  deemed  not  to  have  been  given, 
and  the  candidate,  if  any,  who,  but  for  the  said  votes,  would 
have  been  declared  elected  for  such  ward,  shall  be  deemed  to 
have  been  duly  elected  for  the  same. 

29.     With   respect  to  justices'  contested 

Pronsions  regarding  justices'     elections  the  following  provisions  shall   have 

eonte«tcd  elections.  ^     ,  .  ^  '^ 

effect,  namely : — 

(a)  The  poll  shall  be  taken  at  a  meeting  of  the  justices,  of  the 
time  and  place  of  which  reasonable  notice  shall  be  given  by 
the  commissioner  by  advertisement  in  the  Bombay  Government 
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Gazette  and  in  the  local  newspapers  and  which  shall  he 
presided  over  by  such  one  of  the  justices  present,  as  may  be 
chosen  by  the  meeting  to  be  chairman  for  the  occasion  ; 

(b)  Every  person  entitled  to  vote  may  vote  by  signing  and  personally 

delivering,  at  the  meeting  held  in  accordance  with  the  notice 
given  under  clause  (a),  to  the  chairman  of  such  meeting,  a 
voting-paper  containing  the  name  in  full  of  the  candidate  or 
of  each  of  the  candidates  for  whom  he  votes  ; 

(c)  Every  voter  shall  be  entitled  to  vote  for  any  nimiber  of  candidates 

not  exceeding  the  number  of  vacancies ; 

{d)  No  vote  shall  be  received  for  any  candidate  whose  name  has  not 
been  published  by  the  conmiissioner,  under  sub-section  (2) 
of  section  27,  as  having  been  validly  nominated ; 

{e)  No  vote  shall  be  received  from  any  person  whose  name  is  not 
enrolled  in  the  justices*  roll  or  who  is  not  on  the  day  of  the 
meeting  a  justice  ; 

{/)  The  chairman  of  the  meeting,  as  soon  as  all  the  voting-papers  of 
the  justices  present  and  voting  have  been  delivered  to  him, 
shall  close  the  meeting  and  shall,  as  soon  as  may  be,  cause 
lists  to  be  prepared  of  the  valid  votes  given  for  eacli 
candidate.  The  said  lists  and  the  voting-papers  on  which 
they  are  based,  shall  be  delivered  by  the  chairman  of  the 
meeting  to  the  municipal  secretary  by  whom,  unless  they  are 
called  for  in  the  meantime  by  the  Chief  Judge  of  the  Small 
Cause  Court  for  the  purpose  of  any  appeal,  they  shall  be 
kept  for  three  months ; 

{g)  The  person,  or  where  there  is  more  than  one  councillor  to  be 
elected,  the  persons  not  exceeding  the  number  of  councillors  to 
be  elected,  who  have  the  greatest  nimiber  of  valid  votes  shall 
be  deemed  to  be  elected ; 

(A)  In  case  of  an  equality  of  such  votes,  the  chairman  of  the  meeting 
shall  have  a  second  or  casting  vote ; 

(J)  The  chairman  of  the  meeting  shall  make  a  return  in  duplicate 
to  the  commissioner  setting  forth  the  name  in  full  of  every 
person  elected  at  the  meeting. 

30.     (1)  Elections  of  councillors  by  fellows  shall  be  made,  subject  to  the 

provisions  of  section  15,  in  such  manner  as  shall 

tionr"^*"*^  ""^  ^'^^''''**  ^^'''"     fr^"^  time  to  time  be  determined  at  a  meeting 

of  the  senate  of  the  University  of  Bombay  con- 
vened in  accordance  with  the  rules  at  the  time  in  force  in  this  behsdf :  Pro- 
vided that  no   vote  shall  be  received  from  any  person  whose  name  is  not 
enrolled  in  the  fellows*  roll  or  who  is  not  on  the  day  of  the  meeting  a  fellow. 
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(2)  The  registrar  of  the  university  shall  make  a  return  in  duplicate  to 
the  commissioner  setting  forth  the  name,  abode  and  description  of  every 
person  sO  elected. 

31.     (1)  Elections  of  councillors  by  the  Bombay  Chamber  of  Commerce 

shall  be  made  bv  the  members   for  the   time 

Proceeaing,  at  elections  h  the      ^j         ^f    ^^        J^  chamber,  subject  to  the  pro- 

Chwmber  ot  Commerce.    /  ^  ^        .  i  in 

/  visions  of  section  lf5,  m  such  manner  as  shall 

from  time  to  time  be  determined  at  a  meeting  of  the  said  chamber  convened 
in  accordance  with  the  rules  at  the  time  in  force  in  this  behalf. 

(2)  The  secretary  to  the  said  Chamber  shall  make  a  return  in  duplicate 
to  the  commissioner  sotting  forth  the  name  in  full  of  every  person  so  elected. 

32*     (1)  The  result  of  every  election  shall  be  declared  by  fixing,  as  soon 

as  may  be  after  the  election,  in  some  con- 
^_^D.clamtion  of  results  of  clcc     gpi^uous  place  on  the  chief  municipal   office,    a 

notice  certifying  the  names  of  the  persons,  if 
any,  elected  and,  in  the  case  of  a  contested  election,  the  number  of  votes  re- 
corded for  each  candidate. 

(2)  The  said  notice  shall  be  signed,  in  the  case  of  a  ward- election  and  in 
the  case  of  a  justices*  election  which  is  not  contested,  by  the  conmiissioner,  in 
the  cat>e  of  a  contested  justices'  election,  by  the  chairman  of  the  meeting  of 
justices  at  which  the  election  took  place,  in  the  case  of  a  fellows'  election,  by 
the  registrar  of  the  University  of  Bombay,  and  in  the  case  of  an  election  by 
the  Bombay  Chamber  of  Commerce,  })y  the  secretary  of  that  Chamber. 

33.     (1)  If  the  qualification  of  any  person  declared  to  be  elected  for 

being  a  councillor  is  disputed,  or  if  the  validity 
Election-petitions  to  be  heard      ^f  ^^^y  election  is  questioned,  whether  by  rea^n 
and  <lisposed  of  bv  Chiet  Judj^e         «  ,,  *^  .  •     ^-        i       .i  .     . 

of  the  Small  Cause  Court.  ^i  ^^c  miproper  rejection  by  the   commissioner 

of  a  nomination  or  of  the  improper  reception  or 
refusal  of  a  vote,  or  for  any  other  cause,  any  person  enrolled  in  the  municipal 
election  roll  may  at  any  time,  within  eight  days  after  the  resvdt  of  the  elec- 
tion has  been  declared,  apply  to  the  Chief  Judge  of  the  Small  Cause  Court, 

(2)  If  the  said  Chief  Judge,  after  making  such  inquiry  as  he  deems 
necessary,  finds  that  the  election  was  a  valid  election  and  that  the  person 
whose  election  is  objected  to  is  not  disqualified,  he  shall  confinn  the  declared 
result  of  the  election.  If  he  finds  that  the  election  was  not  a  valid  elec  tion 
he  shall  set  it  aside,  so  far  as  concerns  the  person  whose  election  is  objected 
to.  If  he  finds  that  there  is  no  objection  to  the  validity  of  the  election-pro- 
ceedings, but  that  the  person  whose  election  is  objected  to  is  disqualified  for 
being  a  councillor,  he  shall  declare  such  person's  election  null  and  void,  and 
direct  that  the  candidate,  if  any,  in  whose  favour  the  next  highest  number  of 
votes  was  recorded  after  the  said  person,  or  after  all  the  persons  who  were 
returned  as  elected  at  the  said  election,  shall  be  deemed  to  have  been  elected. 

(3)  The  said  Chief  Judge's  order  shall  be  conclusive. 

25  193 


Digitized  by  LjOOQIC 


1888.    Bo.  A3§34— 36 

(4)  If  lie  sets  aside  an  election  or  if,  when  he  declares  a  person  who  ban 
been  declared  elected  disqualified  for  being  a  councillor,  there  is  no  other 
candidate  who  can  be  deemed  to  have  been  elected,  proceedings  for  filling 
the  vacancy  or  vacancies  shall  be  taken  under  section  34. 

(5)  Every  election  not  called  in  question  in  accordance  with  the  fore- 
going provisions  shall  be  deemed  to  have  been  to  all  intents  a  good  and  valid 
election. 

34.     (1)  If  from  any  cause  no  councillor  is  elected  at  any  general  elec- 
tion, »ot  being  one  of  the  first  genend  olootion» 
^>yilQi''4'tco^'^^fif^^     eecin  ai  8.  held  in  acoordanoo  with  thio  Aot,   the   retiring 

councillor  or  councillors  shaU,  if  >villing  to  serve,  be  deemed  to  be   re-elected- 

(2)  If,  in  any  such  case,  the  retiiing  councillor  is  not  willing  to  sei-ve, 
or  some  of  the  retiring  councillors  are  willing  to  serve  and  some  are  not,  or 

V  wT    ^  if ,  in  the  case  of  a  first  general  eletlion  huld  In  attui  dance  inilh  thio  xiot, 

•or  of  an  election  to  fill  a  casual  vacancy,  no  councillor  is  elected,  or 

if,  in  the  case  of  any  election,  an  insufiicient  number  of  coimcillors  are 
elected, 

the  conmiissioner  shall  without  delay  inform  the  corporation  of  the 
circimistances,  and  thereupon  the  corporation,  so  far  as  it  is  constituted,  may 
appoint  a  duly  qualified  person  to  fill  the  vacancy,  or  each  vacancy,  as  the 
case  may  be,  and  if  the  corporation  shall  fail  within  fifteen  days  after  receipt 
of  such  information  to  appoint  a  person  as  aforesaid,  the  commissioner  shall 
appoint  another  day  for  holding  a  fresh  election. 

(3)  A  fresh  election  held  under  this  section  shall  be  held  subject  in  all 
respects  to  the  same  provisions  as  if  it  were  an  election  to  fill  a  casual  vacancy 

Appointment  of  Councillors  by  Government » 

3 

3    ^    (,  35.     (1)  Tfae»fir«t  appointment  of  counoiUora  by  Govornmont  iindertbia 

Government  appointments  of     chapter  shAl  be  made  not  less  than  seven   days 
councillors  when  to  be  made.  MHr-  thr  tir^t  floy  nf  (Ipril,  IPHftr^ 

Wf 5-  sufii     (2)  Subsequent  appointmentaof  councillors  by   Government  to   succeed 
&  1(1  if^  retiring  councillors  shall  be  made  triennially  not  less  than  seven  days   before 
the  day  for  retirement. 

(3)  Appointments  of  coimcillors  by  Government  to  fill  casual  vacancies 
shall  be  made  as  soon  as  conveniently  may  be  after  the  occurrence  of  such 
vacancies. 

Proceedings  of  the  Corporation. 

36.     The  corporation  shall  meet  for  the  despatch  of  business  and   shall 

„     .  .  ,    .       ,  from  time  to  time  mtJce  such  regulations   with. 

Provisions  reffulatinfi:  the  cor-  i.   j.     ±^.  •  .  •  i 

poration's  proceedings?  respect  to  the   summomng-notice,  place,  ma- 

nagement and  adjournment  of  such  meetings. 
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mi  generally  with  respect  to  the  mode  of  transacting  and  managing  the 
business  of  the  corporation  as  they  think  fit,  subject  to  the  following  condi- 
tions : 

(a)  there  shall  be  one  ordinary  meeting  in  each  month  ;  the  ordinary 

meeting  in  the  month  of  March  shall  be  held  not  Isder  than 

on  the  twentieth  day  of  that  month  ; 

(i)  the  first  meeting  in  the  month  of  April,  after  general  elections, 
shall  be  held  as  early  as  conveniently  may  be  in  the  said 
month  on  a  day  and  at  a  time  and  place  to  be  fixed  by  the 
commissioner,  and  if  not  held  on  that  day  shall  be  held  on 
some  subsequent  day  to  be  fixed  by  the  conunissioner ; 

(e)  the  day,  time  and  place  of  meeting  shall  in  every  other  case  be 
fixed  by  the  pre^dent  of  the  corporation,  or  in  the  event  of 
the  office  of  president  being  vacant,  or  of  the  death  or  re- 
signation of  the  president,  or  of  his  ceasing  to  be  a  council- 
'  lor,  or  of  his  being  incapable  of  acting,  by  the   chairman   of 

the  standing  committee ; 

(d)  the  president  of  the  corporation  or,  in  any  such  event  as  afore- 
said, the  Chairman  of  the  standing  committee  may,  whenever 
he  thinks  fit,  and  shall,  upon  a  written  requisition  signed 
by  not  less  than  sixteen  coimcillors  or  by  not  less  than 
four  members  of  the  standing  committee,  call  a  special 
meeting; 

•  (e)  every  meeting  shall  be  open  to  the  public,  unless  a  majority  of 
the  coimcillors  present  thereat  decide  by  a  resolution,  which 
shall  be  put  by  the  presiding  authority,  of  his  own  motion 
or  at  the  request  of  any  coimcillor  present,  without  previous 
discussion,  that  any  inquiry  or  deliberation  pending  before 
the  corporation  is  such  as  should  be  held  in  private,  and 
provided  that  the  presiding  authority  may  at  any  time 
cause  any  person  to  be  removed  who  interrupts  the  pro- 
ceedings; 

(/)  if  at  any  time  during  a  meeting  it  shall  be  brought  to  the 
notice  of  the  presiding  authority  that  the  number  of  coimcil- 
lors present  falls  short  of  twenty,  inclusive  of  the  presiding 
authority,  the  presiding  authority  shall  adjourn  the  meeting 
to  some  other  day,  fixing  such  time  and  place  for  the  same 
as  he  shall  think  convenient,  and  the  business  which  remains 
undisposed  of  at  such  meeting  shall  be  disposed  of  at  the 
adjourned  meeting  or,  if  the  latter  meeting  should  be  again 
adjourned,  at  any  subsequent  adjourned  meeting,  whether 
there  be  a  quorum  of  twenty  members  present  thereat  or 
not ; 
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(g)  every  meeting  shall  be  presided  over  by  the  president,  if   he   is 
present  at  the  time  appointed  for  holding  the   same,   and   if 
the  oflSce  of  president  is  vacant,  or  if  the  president  is  absent,  ^ 
by  such  one  of  the  councillors  present  as  may  be   chosen    by 
the  meeting  to  be  chairman  for  the  occasion ; 

(h)  at  least  seven  clear  days'  notice  shall  ordinarily  be  given  of 
every  meeting,  other  than  an  adjourned  meeting,  but  in 
eases  of  urgency  any  such  meeting  may  be  called,  except  for 
the  purpose  of  considering  an  annual  budget-estimate,  in 
pursuance  of  a  written  requisition  signed  by  not  less  than 
four  members  of  the  standing  committee,  upon  a  notice  of 
not  less  than  three  clear  days  ;  of  adjourned  meetings  such 
previous  notice  shall  be  given  as  shall  be  practicable,  having 
regard  to  the  period  of  the  adjournment ; 

U)  ever}''  notice  of  a  meeting  shall  specify  the  time  and  place  at 
which  such  meeting  is  to  be  held  and  the  business  to  be 
transacted  thereat  and  shall  be  given  by  the  municipal  secre- 
tary by  advertisement  in  the  local  newspapers  and,  except  in 
the  case  of  adjourned  meetings  or  of  meetings  called  upon  a 
requisition  of  urgency,  in  the  Bombay  Goverutmnt  Gazette; 

(k)  any  councillor  who  desires  at  any  meeting  to  bring  forward  any 
business,  or  to  make  any  substantive  proposition,  which  is 
not  already  specified  in  the  notice  of  such  meeting,  shall 
give  written  notice  of  the  same  to  the  municipal  secretarj^  at 
least  three  clear  days  before  the  day  fixed  for  the  meeting ; 
and  a  supplementary  announcement  of  the  business  or  pro- 
positions, of  which  notice  has  been  so  given,  shall  be  given 
by  the  said  secretary  in  not  less  than  one  local  daily  news- 
paper not  later  than  the  day  previous  to  the  meeting  ; 

(/)  except  at  a  meeting  called  on  a  requisition  of  urgency  or  at  the 
discussion  at  any  meeting  of  a  budget-estimate,  no  business 
shall  be  transacted  at  any  meeting  other  than  the  business 
specified  in  the  notice  published  under  clause  (j)  or  urgent 
business  not  specified  in  the  said  notice  which  the  standing 
committee  or  the  commissioner  deem  it  expedient  to  bring 
before  the  meeting,  and  no  substantive  proposition  shall  be 
made  or  discussed  which  is  not  specified  in  the  said  notice  or 
in  the  supplementary  announcement,  if  any,  published  imder 
clause  {k),  or  which  is  not  in  support  of  the  reconunendation 
of  the  standing  committee  or  of  the  conmaissioner  with  refer- 
ence to  any  urgent  business  brought  by  either  of  those 
authorities,  re8pectiv.ely,  before  the  meeting :  provided  that 
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no  such  urgent  business  as  aforesaid  shall  be  brought  before 
any  meeting,  unless  at  least  three-fourths  of  the  councillors 
present  at  such  meeting,  such  three-fourths  being  not  less 
than  fifteen  in  number,  assent  to  its  being  brought  forward 
thereat ; 

(w)  at  a  meeting  called  on  a  requisition  of  urgency  and  during 
the  discussion  at  any  meeting  of  a  budget-estimate,  no 
business  shall  be  transacted  and  no  substantive  proposition 
shall  be  made  or  discussed  which  does  not  directly  relate  to 
the  business  for  which  the  urgent  meeting  was  called,  or  to 
the  budget-estimate,  as  the  case  may  be  ;  and  no  proposition 
involving  any  change  in  the  taxes  which  the  standing  com- 
mittee propose  to  impose,  or  an  increase  or  decrease  of  any 
item  of  expenditure  in  a  budget-estimate,  shall  be  made  or 
discussed  at  any  meeting  at  which  such  budget-estimate  is 
under  consideration,  unless  such  proposition  is  specified  in  the 
notice  of  the  meeting  published  under  clause  (J)  or  in  the 
supplementary  announcement,  if  any,  published  under  clause 
(k),  or  unless,  in  the  case  of  an  adjourned  meeting,  each  of 
the  conditions  mentioned  in  the  proviso  to  clause  (n)  has 
been  fulfilled ; 

(w)  any  meeting  may,  with  the  consent  of  a  majority  of  the  coim- 
cillors  present,  be  adjourned  from  time  to  time,  but  no  business 
shall  be  transacted  and,  except  as  is  hereinafter  provided,  no 
proposition  shall  be  discussed  at  any  adjourned  meeting 
other  than  the  business  and  propositions  remaining  undispos- 
ed of  at  the  meeting  from  which  the  adjournment  took 
place :  provided  that  at  any  adjourned  meeting  at  which  a 
budget-estimate  is  imder  consideration  a  proposition  involv- 
ing any  change  .such  as  is  described  in  clause  (m),  may  be 
made  and  discussed,  notwithstanding  that  such  proposition 
is  not  one  remaining  undisposed  of  at  the  meeting  from  which 
the  adjournment  took  place,  if  each  of  the  following  condi- 
tions has  been  fulfilled  (namely): 

(*)  that  written  notice  of  such  proposition  has  been 
given  at  the  meeting  from  which  the  adjournment 
took  place  ; 

(«)  that  the  adjournment  has  been  for  not  less 
than  three  clear  days ;  and 

(m)  that  a  special  announcement  of  the  proposi- 
tion has  been  given  by  the  municipal  secretary  (who 
shall  be  bound  to  give  such  announcement)  in  not  less 
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than  one  local  daily  newspaper  not  later  than   the   day- 
previous  to  the  adjourned  meeting ; 

(o)  a  minute  of  the  names  of  the  councillors  present  and  of  the 
proceedings  at  every  meeting  shall,  on  the  day  following  the 
meeting,  or  as  soon  thereafter  as  may  be,  be  drawn  up  and 
fairly  entered  by  the  municipal  secretary  in  a  book  to  be 
provided  for  this  purpose  and  shall  be  signed  at,  and  by  the 
presiding  authority  of,  the  next  ensxiing  meeting ;  and  the 
said  minute-book  shall  at  all  reasonable  times  be  open  at  the 
chief  municipal  office  to  inspection  by  any  councillor  free  of 
charge,  and  by  any  other  person  on  payment  of  a  fee  of 
eight  annas ; 

(jt?)  a  councillor  shall  not  vote  or  take  part  in  the  discussion  of  any 
matter  before  a  meeting  in  which  he  has,  directly  or  indirectly, 
by  himself  or  by  his  partner,  any  share  or  interest  such 
as  is  described  in  clauses  (g)  to  (/),  both  inclusive,  of  section 
16,  or  in  which  he  is  professionally  interested  on  behalf  of  a 
client,  principal  or  other  person  ; 

{g)  every  question  other  than  the  question  whether  the  standing 
committee  or  the  conmiissioner  shall  be  permitted  to  bring 
urgent  business  before  a  meeting  without  notice,  shall  be 
decided  by  a  majority  of  votes  of  the  councillors  present 
and  voting  on  that  question,  the  presiding  authority  having  a 
second  or  casting  vote  when  there  is  an  equality  of  votes ; 

(r)  a  declaration  by  the  presiding  authority  that  a  proposition  has 
been  carried  and  an  entry  to  that  effect  in  the  minute-book 
shall,  unless  a  poll  be  demanded  at  the  time  of  such  declaration 
.  by  not  less  than  four  councillors,  be  conclusive  evidence  of 
the  fact,  without  proof  of  the  number  of  votes  given  for  or 
against  the  proposition  ; 

(«)  when  a  poll  is  taken,  the  vote  of  each  councillor  present  and 
voting  upon  the  proposition  shall  be  taken  by  tellers  appoint- 
ed by  the  presiding  authority  and  the  names  of  the  coun- 
cillors voting  respectively  for  or  against  the  proposition  shall 
be  recorded  in  the  minute-book: 

(t)  the  commissioner  shall  have  the  same  right  of  being  present  at 
a  meeting  of  the  corporation  and  of  taking  part  in  the  dis- 
cussions thereat  as  a  councillor,  and  with  the  consent  of  a 
majority  of  the  councillors  present,  ascertained  by  a  show  of 
hands,  without  discussion,  may  at  any  time  make  a  statement 
or  explanation  of  facts,  btit  he  shall  not  be  at  liberty  to  vote 
upon,  or  to  make  any  proposition  at  such  meeting, 
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President  of  the  Corporation, 

37.  (1)  The  corporation  shall,  at  their  first  meeting  in  each  official  year, 

appoint  one  of  their  own  number   to  be  presi- 

the^cTpomtion.  ""^  ^'^'"''^''"^  ""^     ^^^^  ^^^^^  ^^^^  ^^^^  meeting  of  the   corporation 

in  the  next  following  official  year,  unless  the 
councillors  in  the  meantime  retire  from  office,  and  then  until  the  day  for 
retirement. 

(2)  Any  councillor  who  ceases  to  be  president  shall  be  re-eligible. 

(3)  If  any  casual  vacancy  occurs  in  the  office  of  president  of  the  corpora- 
tion, the  corporation  shall,  as  soon  as  they  conveniently  can  after  the  occur- 
rence of  such  vacancy,  choose  one  of  their  number  to  fill  such  vacancy  and 
every  president  so  chosen  shall  continue  in  office  so  long  only  as  the  person  in 
whose  place  he  is  appointed  would  have  been  entitled  to  continue  if  such  va- 
cancy had   not  occurred. 

Committees, 

38.  The  corporation  may  from  time  to  time   appoint  out  of  their  own 

body  such  and  so  many  committees   consisting 
Appointment    of  consultative     ^f  ^^^^  number  of  persons,  and   may   refer  to 
committees  for  special  purposes.  .  «      .         .  t  p 

such  committees  for  inquiry  and   report  or  for 

opinion,  such  special  subjects  relating   to  the   purposes  of   this  Act  as   they 

shall  think  fit. 

39.     (1)  It  shall  be  the  duty  of  the  cbr- 

Appointment  by  the  corpora-      poration  and  of   Government  each  to  appoint 

Jn^n/S'^K^^  Government  of  a      j        members  of  a  Joint  Schools'  Committee  of 
Jomt  Schools      Committee    for  o     •   •  «» 

purposes  of  primary  education.         eight  members,  for  the  purpose  of  giving  effect 

to  the  provisions  as  to  primary  education  here- 
inafter enacted. 

(2)  Tho  first  appointrnQnts  to  tho  said  oommittoo   ohnll  bo  mado  within jjr^^y 
QUfc  month  ffom  the  date  on  which  this  Act  oomco  into  opcriitinn.     The  mem-  f^iVlhiJ 
bers  then  or  thereafter  duly  appointed  may  perform  aU  the  functions  legally     ^ 
pertaining  to  the  committee,  notwithstanding  any  default,  delay  or  defect  in 

the  appointment  of  any  member. 

(3)  At  theycad  of  each  of  the  first  three  years  after  this  Art,  shflll  mmfl 
into  operation;  one  of  the  members  of  the  Joint  Schools'  Committee  appointed 
by  Govemnrent  and  one  appointed  by  the  corporation  shall  retire  by  ballot. 
Thcpcaftcr  the  two  senior  members  shall  retire  at  the  end  of  each  calendar 
year  and  two  shall  be  appointed  or  re-appointed  by  Government  or  by  the 
corporation,  whereof  each  shall  appoint  to  the  place  vacated  by  any  member 
previously  appointed  by  itself,  whether  such  vacancy  have  arisen  as  afore- 
said or  by  death  or  resignation  of  the  member. 

(4)  The  names  of  all  persons  appointed  to  be  members  of  the  said  com- 
mittee shall  be  published  by  the  municipal  secretary  in  the^omJay  Government 
Gazette, 
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(5)  The  Joint  Schools'  Committee  shall,  by  election  from  amongst  it« 
own  members,  appoint  one  member  to  be  chairman  for  the  current  term  of 
his  office  or  for  any  shorter  period.  The  chairman  so  appointed  shall  preside, 
and,  in  his  absence,  the  senior  member  according  to  date  of  first  appoint- 
ment or,  in  case  of  equality  of  date,  the  member  whose  name  appears  first  in  the 
list  published  in  the  Bombay  Oovernment  Gazette,  shall  preside  at  meetings 
of  the  committee.  He  shall  have  a  vote  and,  in  case  of  equal  division,  a 
casting  vote. 

(6)  The  corporation  shall  provide  for  the  Joint  Schools*  Committee  a 
competent  secretary  and  such  clerks  and  messengers  as  shall  be  necessary.  It 
shall  also  supply  the  committee  with  accommodation,  stationery  and  the  other 
material  requisites  for  the  di^e  discharge  of  its  duties  on  the  requisition  of  the 
chairman,  signified  by  him,  by  any  inember  of  the  committee,  or  by  the 
secretary. 

(7)  The  Joint  Schools'  Committee  shall  administer  the  school-fimd 
hereinafter  defined  and  prescribed  and  shall  pro\4de  thereout  for  the  accom- 
modation and  maintenance  of  primary  schools  which  at  any  time  vest  wholly 
or  partly  in  the  corporation  and  for  otherwise  aiding  primary  education  in 
accordance  with  by-laws  duly  made  under  section  461,  and  with  rules  niade  or 
approved  by  Government  in  this  behalf. 

(8)  An  order  signed  by  the  chairman  of  the  said  committee  shall  be 
sufficient  warrant  for  the  disbursement  by  any  person  holding  the  school - 
fund  or  any  part  thereof,  of  any  sum  thereout  in  accordance  with  such 
order. 

(9)  The  Joint  Schools*  Committee  shall  appoint  and  remove  masters, 
teachers  and  other  persons  employed  in  the  primary  schools  maintained  out 
of  the  school-fund,  and  shall  direct  and  control  the  mstruction  given  in  such 
schools  and  the  terms  and  conditions  of  such  instruction,  and  annex  to 
the  aid  given  together  primary  schools  such  terms  as  shall  seem  expedient, 
subject  always  to  by-laws  didy  made  under  section  461  and  to  rules  made  or 
approved  by  Government  in  this  behalf. 

(10)  The  Joint  Schools'  Committee  may,  by  a  by-law  duly  made  under 
section  461,  be  invested  with  the  powers  and  duties  of  any  authority  consti- 
tuted under  this  Act,  in  so  far  as  shall  be  necessarj''  or  expedient  in  order  to 
the  fulfilment  of  the  fimctions  imposed  on  such  committee  as  contemplated 
in  this  section  and  in  section  61,  clause  {q),  and  to  the  extent  to  which  such 
committee  is  invested  as  aforesaid,  the  powers  and  duties  of  the  said  autho- 
rity shall  be  in  abeyance,  save  as  so  vested  and  exercised  accordingly. 

40.     The  corporation  may,  for  the  purpose  of  giA^ng  effect  to  measures 

p        .  .  and  arrangements  in  furtherance  of  secondary 

for  othw  educSal^pu?^8^^^     education  or  any  branch  of  technical  or  other 

instruction,   appoint  or  join  in   appointing  a 
committee  in  the  manner  described  in  the  last  preceding  section  or  as  may  be 
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determined  by  any  by-law  made  under  section  461,  and  such  committee  shall 
have  in  relation  to  the  branch  of  education  and  the  institutions  for  which  it  is 
appointed  the  like  powers  and  duties  as  are  herein  assigned  to  the  Joint 
Schools'  Committee,  save  as  the  same  may  be  varied  by  any  by-law  made 
under  the  said  section. 

41.     The  corporation,  cither  singly  or  in  concurrence  with  Government, 

may  appoint  a  Hospital  Committee  with  such 
CotSr'"'   ""^  ""    ^""'^^^     constitution,  powers  and  duties  with  respect  to 

hospitals  and  institutions  for  the  benefit  of  the 
aged,  sick  and  infirm,  vesting  wholly  or  partly  in  the  corporation  and 
supported  or  aided  out  of  its  funds,  as  may  be  defined  and  proNided  by 
by-laws  made  under  section  461  or  by  any  agreement  made  with  Government 
in  this  behalf. 

(B)  The  Standing  Committee. 

.     .  .  42.     The  standing  committee  shall  consist 

mittee.^  »  »i  »o   o    s    n  mg  com-      ^j  twelve  councillors,   eight   appointed  by  the 

Corporation  and  four  by  Government. 

43.  (1)  The  corporation  shall  at  their  first  meeting  in  the  month  of 

April,   after  general    elections,  a])point  eight 

Merabew  of  the  standing  com-      persons  out  of  their  own  body  to  be  members  of 
mittee  when  to  be  appointed.  ^,  .. 

the  standing  committee. 

(2)  Four  other  councillors  shall  be  appointed  by  Government  to  be 
members  of  the  standing  committee  within  one  week  after  such  appointment 
^y  the  corporation. 

44.  (1)  The  standing  committee  shall  at  their  first  meeting  in  each 

official  year  appoint  one  of  their  own  number 
itatdm  ^"c'^m-  "^ e  ^^*''^°**°  ^^     to  be  their  chairman  until  the  first  meeting  of 

the  said  committee  in  the  next  following  official 
year. 

(2)  A  member  of  the  standing  committee  who  ceases  to  be  chairman 
shall  be  re-eligible. 

(3)  If  any  casual  vacancy  occurs  in  the  office  of  chairman,  the  standing 
committee  shall,  as  soon  as  they  conveniently  can  after  the  occurrence  of 
such  vacancy,  choose  one  of  their  number  to  fill  such  vacancy  and  every 
chairman  so  chosen  shall  continue  in  office  so  long  only  as  the  person  in 
whose  place  he  is  appointed  would  have  been  entitled  to  continue  if  such 
vacancy  had  not  occurred. 

45.  (1)  One-half  of  the  members  of  each  standing  committee  appointed 

by  the    corporation    and    one-half    of    those 
Members  of  the  standing  com-     appointed  by  Government,  the  selection  of  the 
mittee  to  retire  by  rotation.  ^,\  i         i    .  j      i_     i  ^    ^        i    ^» 

said  members  bemg  made   by  lot  at  such  time 
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previous  to  the  first  day  of  March  and  in  such  manner  as  the  chairman  shall 
determine,  shall  retire  from  office  at  noon  on  the  first  day  of  April  next 
following  the  date  of  their  appointment. 

(2)  The  remaining  members  of  the  standing  committee  shaU  retire  from 
office  at  noon  on  the  first  day  of  April  next  following  the  first  day  of  April 
aforesaid. 

46.  (1)  The  corporation  shall  at  their  ordinary  meeting  in  the  month 

of  March  appoint  fresh  members  of  the  standing 
Appointment  of  members  of     committee  to  fill  the  offices  of  those  previously 
standinir    committee  to  replace  •   ^    i   •■       ^i  i  a*       *  a*        \ 

those  who  retire.  appointed  by  them  who   retire  from  time  to 

time  as  aforesaid,  and,  within  one  week  after 
any  such  appointment  by  the  corporation.  Government  shall  appoint  fresh 
members  to  fill  the  offices  of  those  previously  appointed  by  them  who  retire 
as  aforesaid. 

(2)  Any  councillor  who  ceases  to.be  a  member  of  the  standing  com- 
mittee shall  be  re-eligible. 

47.  In  the  event  of  non-acceptance  of  office  by  a  councillor  appointed 

to  be  a  member  of  the  standing  committee  or 
ing''"mltrr;;^t*5lle?u;^^     ««  tl^«  <!««*,  resignation  or  .disqualification  of 

a  member  of  the  said  committee  or  of  his 
becoming  incapable  of  acting  previous  to  the  expiry  of  his  term  of  office,  the 
vacancy  shaU  be  filled  up,  as  soon  as  it  conveniently  may  be,  by  the  appoint- 
ment by  the  corporation  or  by  Government,  as  the  case  may  be,  of  a  person . 
thereto,  who  shall  hold  office  so  long  only  as  the  member  in  whose  place  he 
is  appointed  would  have  been  entitled  to  hold  it,  if  the  vacancy  had  not 
occurred. 

48.  The  standing  committee  in  existence  on  the  day  for  the  retirement 

of  councillors  shall  continue  to  hold  office  until 
Each  standing  committee  to     such    time    as  a  new  standing  committee  is 
continue    in    oflSce  till  a  new  .  x  j  ^  x»        >«o         x    ..i    .      ,. 

committee  is  appointed.  appomted    imder  section   4t5,   notwithstanding 

that  the  members  of  the  said  committee  or 
some  of  them  may  no  longer  be  councillors. 

49.  The  standing  committee  shall  meet  for  the  despatch  of  business  in 

the  chief  municipal  office  and  may,  from  time 
ProWsions  reguhting  the  pro-     to  time,  make  such  cegulations  with  respect  to 
ceedings  of  the  standing  com-  ,        '.  ,       .,?  .  ,     .^  ,. 

mittee.  buqr  meetings  and  with  respect  to  the  scrutiny 

of  the  municipal  accounts,  as  they  think  fit, 
subject  to  the  following  conditions  : — 

(a)  there  shall  be  a  meeting  of  the  standing  committee  once  a  week, 
and  at  such  other  times  as  shall  be  found  necessarv  ; 
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(b)  the  first  meeting  of  each  standing  committee  shall  be  held  on  a 

day  and  at  a  time  to  be  fixed  by  the  commissioner,  and  if  not 
held  on  that  day  shall  be  held  on  some  subsequent  day  to  be 
fixed  by  the  commissioner ;  and  every  subsequent  meeting^ 
of  the  standing  comtmittee  shall  be  held  on  such  day  and  at 
such  time  as  the  said  committee  from  time  to  time  determine  ; 

(c)  the  chairman  of  the  standing  committee   shall,  upon  a*  written 

requisition  signed  by  the  commissioner,  call  a  special  meeting 
of  the  said  committee  within  twenty-four  hours  for  the 
transaction  of  any  business  which,  in  the  opinion  of  the 
commisrioner,  cannot  be  delayed  until  the  next  ordinary 
meeting  of  the  said  committee  ; 

(d)  no  business  shall  be  transacted  at  a  meeting^  of  the  standing 

committee  unless  at  least  six  members  are  present  from  the 
beginning  to  the  end  of  such  meeting ; 

(e)  every  meeting  of  the  standing  committee  shall  be  presided   over 

by  the  chairman,  if  the  chairman  is  present  at  the  time 
aj^inted  for  holding  the  meeting,  and,  if  the  chairman  is 
absent,  by  such  one  of  the  members  present  as  may  be  choseiL 
by  the  meeting^  to  be  chairman  for  the  occasion ; 

(/)  every  question  shall  be  decided  by  a  majority  of  votes  of  the 
members  of  the  standing^  committee  present  and  voting  on 
that  question,  the,  presiding  authority  having  a  seeond  or 
casting  vote  when  there  is  an  equality  of  votes ; 

{g)  subject  to  any  by-laws  in  this  behalf  made  imder  clause  (t)  of 
section  461,  the  standing  committee  may  from  time  to  time,  by 
a  specific  resolution  in  this  behalf,  delegate  any  of  their  powers 
or  duties  to  sub-committees  conMsting^  of  such  members  of 
the  said  committee  not  less  in  nimtber  than  three  on  each 
sub-committee,  as  they  think  fit ;  and  any  sub-committee  so 
formed  shall  conform  to  any  instructions  that  may  from  time 
to  time  be  given  to  them  by  the  standing  committee  and  the 
said  committee  may  at  any  time  discontinue  or  alter  the 
constitution  of  any  sub-committee  so  formed  ; 

(A)  a  sub-committee  may  elect  a  chairman  of  their  meetings>  and  if 
no  such  chairman  is  elected  or  if  he  is  not  present  at  the 
time  appointed  for  holding  any  meeting,  the  members  of  the 
sub-committee  present  shall  choose  one  of  their  number  to  be 
chairman  of  such  meeting ; 

0)  sub-committees  may  meet  and  adjourn  as  they  think  proper,  but 
the  chairman  of  the  standing  committee  may,  whenever  he 
thinks  fit  and  shall,  upon  the  written  request  of  not  less  than 
two  members  of  a  sub-committee,  call  a  special  meeting  of 
such  sub-committee ; 
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(k)  questions  at  any  meeting  of  a  sub-committee  shall  be  decided 
by  a  majority  of  Totes  of  the  members  present  and,  in  case 
of  an  equality  of  votes,  the  chairman  of  the  meeting  shall 
have  a  second  or  casting  vote,  but  no  business  shall  be 
transacted  at  any  such  meeting  unless  at  least  two-thirds  of 
the  members  of  the  sub-committee  are  present  from  the 
beginning  to  the  end  thereof ; 

(/)  a  minute  shall  be  kept  by  the  municipal  secretary  of  the  names 
of  the  members  present  and  of  the  proceedings  at  each 
meeting  of  the  standing  committee  ajid  at  each  sub-commit- 
tee's meetings,  in  a  book  to  be  provided  for  this  purpose, 
which  shall  be  signed  at,  and  by  the  presiding  authority  of, 
the  next  ensuing  meeting ; 

(«/)  a  member  of  the  standing  committee  shall  not  vote  or  take 
part  in  the  discussion  before  the  said  committee  or  before 
any  sub-committee  of  any  matter  in  which  he  has,  directly 
or  indirectly,  by  himself  or  by  his  partner,  any  share  or 
interest  such  as  is  described  in  clauses  (g)  to  (/) ,  both  inclusive, 
of  section  16,  or  in  which  he  is  professionally  interested  on 
behalf  of  a  client,  principal  or  other  person ; 

(n)  the  commissioner  shall  have  the  same  right  of  being  present  at 
a  meeting  of  the  standing  committee  and  of  taking  part  in 
the  discussions  thereat  as  a  member  of  the  said  committee, 
but  he  shall  not  be  at  liberty  to  vote  upon,  or  make,  any 
proposition  at  such  meeting. 

50.  Every  member  of  the   standing  committee   shall   be   entitled  to 

receive  a  fee  of  thirty  rupees  for  each  meeting 

thfstanEcimmitt^^^^^         ""^      ^*  *^«  ^^^^  committee  at  which  a  quorum  is 

present  and  business  is  transacted  and  which  he 
attends  from  the  beginning  to  the  end  thereof  :  provided  that  no  more  than 
one  fee  shall  be  paid  to  any  member  for  his  attendance  at  all  such  meetings 
in  any  one  week. 

Provisions  regarding  validity  of  proceedings. 

51.  No  act  or  proceeding  of  the  corporation  or  of  the  standing  com- 

mittee or  of   any   committee  or  sub-conunittee 

Vacancv  in  corporation,  &c.,      appointed  under  this  Act  shaU  be  questioned 
not  to  invalidate  their  proceedings.        ^^  .       i    .    ,     -, 

on  account  oi  any  vacancy  m  their  body. 

52.  No  disqualification  of,  or  defect  in,  the  election   or   appointment  of 

any  person   acting  as  a  coimcillor  or  as  the 
Proceedings   of  corporation,     president  or  presiding  authority  of  the  corpora- 
&c.,  not  vitiated  by  disqualifica-      *.  ^t       v    •  u         i;  ai.     ' 

tion,  &c.,  of  members  thereof.  tion   or   as  the  chairman  or  as  a  member  of  the 

standing   committee  or  of  any   committee   or 
Bub-committee  appointed  under  this  Act,  shall  be  deemed  to  vitiate  anv  act 
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or  proceeding  of  the  corporation  or  standing  committee  or  of  any  such 
committee  or  sub-committee,  as  the  case  may  be,  in  which  such  person  has 
taken  part,  whenever  the  majority  of  persons,  parties  to  such  act  or  proceed- 
ing, were  entitled  to  act. 

53.  Until  the  contrary  is  proved,  every  meeting  of  the   corporation   or 

standing  committee  or  of  a  committee  or  sub- 

Proceedings  of  meetings  fco  be      committee  in  respect  of  the  proceedings  where- 
deemed  to   be  good  Rnd  valid,         «  -.-ii  i  i.         i. 
until  the  contrary  is  proved.            of   a   minute    has    been   made   and   signed   in 

accordance  with  this  Act,  shall   be   deemed  to 

have    been   duly  convened    and  held,    and  all  the  members  of  the  meeting 

shall   be   deemed  to  have  been  duly  qualified ;  and  where  the  proceedings  are 

proceedings  of  a  committee  or  sub-committee,  such  committee  or  sub-commit- 

iee  shall  be  deemed  to  have  been  duly  constituted  and  to  have  had  power  to 

deal  ^-ith  the  matters  referred  to  in  the  minute. 

« 

(C)   The  Municipal  Commissioner. 

54.  (1)  The  Municipal  Commissioner  for  the  city  of  Bombay   shall  be 

from  time  to  time  appointed  by  the   Governor 

Appointment  of  the  commis-     j     Council    for  a  renewable  period   of    three 
sioner.  ^ 

years. 

(2)  But  he  shall  be  forthwith  removed  by  Government  from  office,  if  at 
a  meeting  of  the  corporation  not  less  than  forty-five  councillors  shall  vote  in 
favour  of  a  proposition  in  this  behalf ;  and  he  may  be  removed  by  the 
Governor  in  Council  at  any  time,  if  it  shall  appear  to  the  Governor  in  Coimcil 
that  he  is  incapable  of  performing  the  duties  of  his  office,  or  has  been  guilty 
of  any  misconduct  or  neglect  which  renders  his  removal  expedient. 

Dejmty  Municipal  Commissioner. 

55.  (1)  Subject  to  confirmation  by  the  Governor  in  Council,  the  cor- 

poration may   at  any   time   and  from  time  to 
Appointment     of   a    deputy     ^j^    appoint  a  person  to  be  a   Deputy  Muni- 
municipal  commissioner.  .     i   ^  .     .  .a    .       in 

cipal  Commissioner,  if  it   shall  appear  to  it 

expedient  so  to  do. 

(2)  Every  person  so  appointed  shall  be  subject  to  the  same  liabilities, 
restrictions  and  conditions  to  which  the  commissioner  is  subject. 

56.  (1)  A  deputy  commissioner  so  appointed  shall  be  subordinate  to  the 

commissioner  and,  subject  to  his  orders,  shall 
Functions  of  a  deputy  com-  exercise  such  of  the  powers  and  perform  such 
missioner.  ,         •    -i  .    . 

of  the  duties  of  the  commissioner  as  the  com- 
missioner shall  from  time  to  time  depute  to  him  : 

(2)  Provided  that 

{a)  it   shall  not  be   lawful   for  a  deputy  commissioner  to  appear  in  ^fCfi^ 
the  commissioner's  st€ad  at  any  meeting  of  the  corporation -^7  ^v 
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or  standing  committee  or  to  exercise  thereat  any  right  or 
power  of  the  commissioner ; 
(b)  the  commissioner  shall  inform  the  corporation  of  the  powers  and 
duties  which   he   from   time   to   time   deputes  to  a  deputy 
commissioner. 
(3)  All  acts  and  things  performed  and  done  by   a  deputy   commissioner 
during  his  tenure  of  the  said  office  and  in  virtue  thereof,  shall  for  all  purposes 
be  deemed  to  have  been  performed  and  done  by  the  commissioner. 

Jtemunef^ation  of  Commissioner  and  Deputy  Commissioner, 

57.  (1)  The  commissioner  shall   receive    such    monthly  salary,   not 

exceeding  rupees  two  thousand  five  hundred 
be^fiSbf  &Zt""""  *°     '''^d  '^"t  leaa  than  rupees  two  thousand,  as  Gov- 

emment  shall  from  time  to  time  determine, 
in  return  wherefor  he  shall,  except  as  hereinafter  provided,  devote  his  whole 
time  and  attention  to  the  duties  of  his  office  as  prescribed  in  this  Act  or  in 
any  other  enactment  for  the  time  being  in  force  : 

Duties  which  may  be  under-  (2)  Provided  that  he  may  at  any  time: 

taken      by    the     commissioner  (^j  ^^^^  ^^^   ^jj^^  ^f  ^  ^^^    j  ^j^ 

outside  of  this  Act.  ^  '  .     «  t^       , 

port  of  Bombay ; 

(6)  with  the  sanction  of  the  corporation,  serve  on  any  committee 

constituted  for  the  purpose  of  any  local  inquiry  or  for  the 

furtherance  of  any  object  of  local  importance  or  interest. 

(3)     Provided  also  that,   with   the   approval  of  the   corporation,   the 

monthly  salary  of  a  commissioner,  who  has  held  the  appointment  for  a  period 

of  not  less  than  three  years,  may  be  raised  to  a  sum  not  exceeding  three 

thousand  rupees. 

58.  A  deputy  mimicipal  commissioner    shall    receive   such   monthly 

salary  not  exceeding  rupees  fifteen  hundred  and 
mu^Tar"-i«i-eV ''''"''     -«t  l«««.ttan  rupees  twelve  hundml  as   the 

corporation  shall  from'  time  to  time  determine. 

Provisions  for  absence  of  Commissioner  or  Deputy  Commissioner  on  leave. 

Grant  of  leave  of  absence  to  59.     (j  j  Lea^^  ^f  ^^  y^  granted 

the  commissioner  or  deputy  com-      •  ..      \  '     .  •^        6  »xxvcia 

missioner.  ^^^  tune  to  time: 

(a)     to  the  commissioner,  by  the   Governor  in  Council,  with   the 
assent  of  the  standing  committee  ; 

(6)  to  a  deputy  commissioner,  by  the  corporation. 
(2)  The   allowance   to  be   paid  to  the   commissioner  or  to  a  deputy 

commissioner  whilst  so  absent  on  leave  shall 
leat?'"''*"''^  ''^'^**  ''^^''''^  """     ^  ^f  «^ch  amount,  not  exceeding  respectively 

the  amount  of  the   salary  of  the  commissioner 
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or  deputy  commissioner,  as  shall  be  fixed  by  the  Qt)vernor  in  Council  or  the 
corporation,  respectively  :  provided  that  if  the  commissioner  or  deputy  com- 
missioner is  a  Government  officer,   the  amount  of  such  allowance  shall  be 
regulated  by  the  rules  at  the  time  in  force  relating  to  the  leave  allowances  of 
oflBcers  of  his  class. 

(3)  During  any  absence  of  the  commissioner  or  of  a  deputy  commis- 
sioner the  Governor  in  Council  or  the  corpora- 
Appointment  and  remunera-     tion  may  appoint  a  person  to  act  as  commis- 
tion  of  actine  commissioner  or        .  ,        ,  .     .  ,, 

acting  deputy  commitsioner.  «^^^^^  or  as  deputy  commissioner,  as  the  case 

may  be.  Every  person  so  appointed  shall 
exercise  the  powers  and  perform  the  duties  conferred  and  imposed  by  this 
Act  or  by  any  other  enactment  at  the  time  in  force  on  the  person  for  whom 
he  is  appointed  to  act,  and  shall  be  subject  to  the  same  liabilities,  restrictions 
and  conditions  to  which  the  said  person  is  liable,  and  shaU  receive  such 
monthly  salary,  within  the  limits  prescribed  in  sections  57  and  58  for  a 
commissioner  and  a  deputy  commissioner,  as  Government  or  the  corporation, 
respectively,  shall  determine. 

Disqualifications  of  the  Commissioner  and  Deputy  Commissioner, 

60.     (1)  No  person  shall  be  qualified  to  be  appointed  or  to  be  commis- 
sioner   or  a  deputy    commissioner  who   has, 
mi«rn";"irtTt'TtVr:.T^     airectlyormdirectly.byhimself  or  hi«  partner, 
in  any  contract,   &e.,  with   the     any    share  or  interest  in  any   contract  with, 
corporation.  -^^  ^^  ^^  behalf  of  the  corporation  or  in  any 

employment  with,   by  or    on  behalf  of    the    corporation    other   than  as 
commissioner  or  deputy  commissioner,  as  the  case  may  be. 

(2)  Any  commissioner  or  deputy  commissioner  who  shall  acquire, 
directly  or  indirectly,  by  himself  or  his  partner,  any  share  or  interest  in  any 
such  contract  or  employment  as  aforesaid,  shall  cease  to  be  commissioner  or 
a  deputy  commissioner,  as  the  case  may  be,  and  his  office  shall  become  vacant. 

(3)  Nothing  in  this  section  shall  apply  to  any  such  share  or  interest  in 
any  contract  or  employment  with,  by  or  on  behalf  of  the  corporation  as, 
under  clauses  {h)  and  {k)  of  section  16,  it  is  permissible  for  a  councillor  to 
have  without  his  being  thereby  disqualified  for  being  a  councillor. 


CHAPTER  III. 

Duties  and  Powers  of  the  Municipal  Authoritibs. 

Obligatory  and  Discretionary  Duties  of  the  Corporation, 

61.     It  shall  be  incumbent  on  the  corporation  to  make  adequate  provi- 
sion,  by  any  means  or  measures  which  it  is 

the^^*5j^'ratio^.  "^"^^^^  ^""^  ^^     lawfuUy  competent  to  them  to  use  or  to  take, 

for  each  of  the  following  matters,  namely  : — 
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(a)  the   construction,    maintenance  and   cleansing  of  drains  and 

drainage- works,  and  of  public  latrines,   urinals  and  similar 
conveniences ; 

(b)  the   construction  and  maintenance   of  works   and  means  for 

providing  a  supply  of  water  for  public  and  private  purposes  ; 

(c)  scavenging  and  the  removal  and  disposal  of  excrementitious  and 

other  filthy  matter,  and  of  all  ashes,  refuse  and  rubbish ; 

(d)  the  reclamation   of  unhealthy  localities,  the  removal  of  noxious 

vegetation  and  generally  the  abatement  of  all  nuisances ; 

( e )  the  regulation  of  places   for  the   disposal  of  the  dead  and  the 

provision  of  new  places  for  the  said  purpose  ; 

(/)  the  registration  of  births  and  deaths  ; 

(g)  measures  for  preventing  and  checking  the  spread  of  dangerous 

diseases; 
(h)  the  construction   and  maintenance   of    public    markets     and 

slaughter-houses    and    the    regulation    of    all  markets  and 

slaughter-houses ; 

(,/ )  the  regulation  of  offensive  and  dangerous  trades  ; 
(k)  the  entertainment  of  a  fire-brigade  and  the  protection  of  life 
and  property  in  the  case  of  fire ; 

(  / )  the  securing  or  removal  of  dangerous  buildings  and  places ; 
(m)  the  construction,  maintenance,  alteration  and  improvement  of 

public  streets,  bridges,  culverts,  causeways  and  the  like ; 
( n)  the  lighting,  watering  and  cleansing  of  public  streets  ; 

( 0 )  the  removal  of  obstructions  and  projections  in  or  upon  streets, 

bridges  and  other  public  places  ; 
(p )  the  naming  of  streets  and  the  numbering  of  premises  ; 
( q  )  maintaining,    aiding  and  suitably   accommodating  schools  for 

primary  education ; 

( r )  the  maintenance  of  a  mimicipal  ofiice  and  of  all  public  monu- 
ments and  other  property  vesting  in  the  corporation. 

Share  of  the  expenses  of  the  62.     The   corporation   shall  also   provide 

police  of  the  city  to  be  paid  by  ,  ,     ^  *    •  ^ 

the  corporation.  "      and  pay  to  Government : 

(a)  such  proportion  of  the  annual  expenses  of  the  police  of  the  city 

as  Government  shall  from  time  to  time  determine ;  and 

(b)  the  necessary  contingent  expenses,  as   determined  from  time  to 

time  by  Government,  incurred  by  the  police  commissioner  in 
granting  licenses  imder  Bombay  Act  VI.  of  1863  (an  Act  for 
the  regulation  of  public  conveyances  -  in  the  toum,  suburbs  and 
harbour  of  Bombay,)  to  public  conveyances  in  the  city. 
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63.     The  corporation  raay^  in  their  discre- 
Matters  which  may  be  provid-     tion,  provide  from  time  to  time,   either  wholly 
ed  for  by  the  corporation  at  their  ^  ^,         »  „  »  xi.     ^  n       • 

discretion.  ^^   Partly,    for    all    or    any    oi  the  loUowing 

matters,  namely  : — 

(a)  public  vaccination ; 

(b)  educational  objects  other  than  those   set  forth  in  clause  (q)  of 

section  61  ; 

( c)  constructing,  maintaining  or  aiding  libraries,  museums  and  art 

galleries ; 

(d)  constructing   or  maintaining   public   parks    and   gardens   and 

botanical  and  zoological  collections ; 

(e)  planting  and  maintaining  trees  on  road-sides  and  elsewhere  ; 
(/)  surveys  of  buildings  or  lands ; 

(g)  registration  of  marriages ; 

(h)  taking  of  a  census ; 

(j)  preparation  and  presentation  of  addresses   to  persons  of  distinc- 
tion ; 

(k)  any  measure   not   hereinbefore    specifically    named,  likely  to 
promote  public  safety,  health,  convenience  or  instruction. 

And,  with  the  previous  sanction  of  Government,  the  corporation  may  make  : 

(/)  such  contribution  as  they  think  fit  towards  any  public  ceremony 
or  entertainment  in  the  city. 

Respective  Functiom  of  the  several  Municipal  Authorities, 

64.     (1)  The  respective  functions  of  the  several   municipal  authorities, 

and  of  any   committee  appointed  under  section 

JSttrftiS.''  "'""'  ■"""     ^«'  40   or   41,   shall  be  .such  as  are  specifically 

prescribed  in  or  under  this  Act. 

(2)  Except   as   in   this  Act  otherwise  ex- 

«.y  vets tSrcTpTratU! ''"'     P^^-l^  P^'-ided,  the  municipal  government  of 

the  city  vests  in  the  corporation. 

(3)  Subject,    whenever  it   is   in   this   Act   expressly  so  directed,  to  the 

approval  or  sanction  of  the  corporation  or  the 
miSnel.^""''*''''"'  of  the  com-      standing    committee   and   subject   also   to   all 

other  restrictions,  limitations  and  conditions 
imposed  by  this  Act,  the  entire  executive  power  for  the  purpose  of  carrying 
out  the  provisions  of  this  Act  vests  in  the  commissioner,  who  shall  also  : 

(a)  perform  all  the  duties  and   exercise  all  the  powers  specifically 
imposed  or  conferred  upon  him  by  this  Act ; 
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(6)  prescribe  the  duties  of,  aiwi  exercise  supervision  and  control 
over  the  acts  and  proceedings  of,  all  municipal  officers  and 
servants,  other  than  the  municipal  secretary  and  the  muni- 
cipal officers  and  servants  immediately  subordinate  to  him, 
and,  subject  to  the  regulations  at  the  time  being  in  force 
under  section  81,  dispose  of  all  questions  relating  to  the 
service  of  the  said  officers  and  servants  and  their  pay,  pri- 
vileges and  allowances ; 
(c)  on  the  occurrence  or  the  threatened  occurrence  of  any  sudden 
accident  or  unforeseen  event,  involving  or  likely  to  involve 
extensive  damage  to  any  property  of  the  corporation  or  danger 
to  human  life,  take  such  immediate  action  as  the  emergency 
shall  appear  to  him  to  justify  or  to  require,  reporting 
forthwith  to  the  stiinding  committee  and  to  the  corporation, 
when  he  has  done  so,  the  action  he  has  taken  and  his  reasons 
for  taking  the  same  and  the  amount  of  cost,  if  any,  incurred 
or  likely  to  be  incurred,  in  consequence  of  such  action,  which 
is  not  covered  by  a  current  budget-grant,  within  the  meaning 
of  that  expression  as  defined  in  section  130. 
65.     The  corporation  may   at  any  time  call  for  any  extract  from  any 

proceedings  of  the  standing  committee    or  of 
Corporation  may  call  for  ex-     ^        committee  or   sub -committee   constituted 
trRCts     from    proccpchngs,    &c.,  ,         ,  .       a  -•  « 

from  the  standing  committee,  &c.      under  this  Act  and  for  any  return,  statement, 

account  or  report  concerning  or  connected  with 
any  matter  with  which  the  standing  committee  or  any  such  committee  or 
sub-committee  is  empowered  by  or  under  this  Act  to  deal ;  and  every  such 
requisition  shall  be  complied  with  by  the  standing  committee  or  other  com- 
mittee or  sub-committee,  as  the  case  may  be,  without  unreasonable  delay. 

Corporation  may  require  the  66.      (1)  The  corporation  may  at  any  time 

commissioner  to  produce  docu-     require  the  commissioner  : 
monts  and   furnish   returns  and  ^ 

reports,  &c.  (a)  to    produce    any    record,    corre- 

spondence, plan  or  other  document  which  is  in  his  possession 
or  under  his  control  as  commissioner,  or  which   is   recorded 
or  filed  in  his  office  or    in  the  office  of    any  municipal  officer 
or  servant  subordinate  to  him  ; 
(b)  to  furnish   any  return,    plan,   estimate,    statement,   account  or 
statistics  concerning  or  connected  with  any  matter  appertain- 
ing  to   the   administration  of   this  Act    or   the   municipal 
government  of  the  city: 
{c)  to  funiish    a  repoi*t   by  himself,  or  to  obtain  from  any  head  of  a 
department   subordinate   to   him  and  furnish,  with  his  own 
remarks   thereon,   a   report,  upon  any  subject  concerning  or 
connected  with  the  administration  of  this  Act  or  the  munici- 
pal government  of  the  city. 
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(2)  Except  as  is  hereluafter  provided,  every  such  requisition  shall  be 
complied  with  by  the  commissioner  without  unreasonable  delay  :  and  it  shall 
be  incumbent  on  every  municipal  officer  and  servant  to  obey  any  order  made 
by  the  commissioner  in  pursuance  of  any  such  requisition  : 

(3)  Provided  that  if,  on  such  a  requisition  as  aforesaid  Ijeing  made,  the 
commissioner  shall  declare  that  immediate  compliance  therewith  would  be 
prejudicial  to  the  interests,  of  the  corporation  or  of  the  public,  it  shall  be 
lawful  for  him  to  defer  such  compliance  until  a  time  not  later  than  the  second 
ordinary  meeting  of  the  corporation  after  he  shall  have  declared  as  aforesaid. 
If  at  such  meeting,  or  any  meeting  subsequent  thereto,  the  corporation  shall 
repeat  the  requisition,  and  it  shall  then  still  appear  to  the  commissioner 
inexpedient  to  comply  therewith,  he  shall  make  a  declaration  to  that  effect, 
whereon  it  shall  be  lawful  for  the  corporation  to  elect  one  councillor  who 
with  the  president  of  the  corporation  and  the  chairman  of  the  standing  com- 
mittee (or  if  the  president  of  the  corporation  is  also  chairman  of  the  standing 
committee,  with  the^sedd  president  and  one  member  of  their  own  body  elected 
by  the  standing  committee)  shall  form  a  committee  who  shall  engage  to 
keep  secret,  save  as  hereinafter  provided,  the  existence  and  purport  of 
such  documents  and  matters  as  may  be  disclosed  to  them ;  and  to  the 
said  conmiittee  the  commissioner  shall  be  bound  to  make  known  and  to  dis- 
close aH  writings  and  matters  within  his  knowledge,  under  his  control,  or 
available  to  him,  and  embraced  within  the  requisition,  and  the  said  committee 
having  taken  cognizance  of  the  information,,  writings  and  matters  so  laid 
before  them  shall  determine,  by  a  majority  in  case  of  difference,  whether  or 
not  the  whole  or  any  part  and  which  part,  if  any,  of  such  matters  ought  to  be 
disclosed  to  the  corporation  or  kept  secret  for  a  defined  time,  which  decision 
shall  be  conclusive  and  shall  be  reported  to  the  corporation  at  the  next  ordinary 
nokeeting  thereof,  where  also  the  commissioner  shall  be  prepared  to  produce 
documents  and  to  make  any  report  or  statement  requisite  to  give  effect  to. 
the  decision  of  the  committee  when  called  on  to  do  so  by  the  corporation. 

(4)  The  heads  of  departments  subordinate  to  the  commissioner  are  the 
executive  engineer,  the  executive  health  officer,  the  assessor  and  collector,  and 
the  chief  accoimtant. 

67.     The  exercise  by  any  municipal  authority  of  any  power  conferred  or 

the   performance  of  any  duty  imposed  by  or 

Exercise  of  powers  to  be  subject     u^der  this  Act,  which  will  involve  expenditure, 
to  sanction  bv  corporation  of  the        ,    ,,  ^.  ./>    i  .         i 

necessary  expenditure.  shall,  except  m  any  case  specified  m  sub-section 

(2)  of  section  115,  be  subject  to  the  following 

provisoes,  namely  :— 

(a)  that  such  expenditure,  so  far  as  it  is  to  be  incurred  in  the  official 
year  in  which  such  power  is  exercised  or  duty  performed, 
shall  be  provided  for  imder  a  current  budget-grant,  within 
the  meaning  of  that  expression  as  defined  in  section  130 ;  and 
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(b)  that  if  the  exercise  of  such  power  or  the  performance  of  such 
duty  involves  or  is  likely  to  involve  expenditure  for  any 
period  or  at  any  time  after  the  close  of  the  said  official  year, 
liability  for  such  expenditure  shall  not  be  incurred  without 
the  sanction  of  the  corporation. 

68.  (1)  Any   of  the   powers,  duties  or   functions   conferred  or   imposed 

upon  or  vested  in  the  commissioner  by  any  of 

Municipal  ofiBcers  may  be  em-      ^^jg  sections,  sub-sections  or  clauses  mentioned 
powered  to  exercise  certam  of  the      .         ,         ,.       ,^.  ,  .     i  p  i 

powers,  &c.,of  the  commissioner,      m  sub-section  (2),  may  be  exercised,  performed 

or  discharged,  imder  the  commissioner's  control 

and  subject  to  his  revision  and  to  such  conditions  and  limitations,  if  any,  as  he 

shall  think  fit  to  prescribe,  by  any  munioipal  officer  whom  the  commissioner 

generally  or  specially  empowers  in  writing  in  this  behalf ;  and  in  each  of  the 

said  sections,  sub-sections  and  clauses,  the  word  **  commissioner  *'  shall,  to  the 

extent  to  which  any  municipal  officer  is  so   empowered,  be  deemed  to  include 

such  officer. 

(2)  The  sections,  sub-sections  and   clauses  of  this  Act  referred  to  in  sub- 
section (1)  are  the  following,  (namely) : 


tion    82. 

Section  189. 

83. 

„       200. 

84. 

„       201,  8ub-8.  (2). 

85,  8ub-8.  (1). 

„      202,  8ub-8.  (1). 

„       112. 

„      209,  sub-8.  (1). 

„       113,  sub-s.  (3). 

„       210,  8ub-8.  (1). 

„       142,  8ub-8.  (2). 

„      214,  8ub-88.  (2)  &  (3). 

„       149. 

„       222,  8ub-ss.  (1)  &  (2) 

„         152,  8ub-8.  (1). 

„      226,  8ub-s.  (2). 

„       153,  8ub-8.  (1). 

„      228. 

„       155,  snb-88.  (1)  & 

(3). 

„       229. 

„       160. 

.,       234. 

„       16-2. 

.,       240. 

„       163,  suh-8.  (1). 

,      2r..  8ub-8.  (2). 

„       164. 

,       244,  8ub-8.  (1). 

„       165,  sub-ss.  (1)  & 

(2). 

.       248. 

„       174. 

,       249. 

„      175. 

,      250,  sub-8.  (2). 

„       170. 

,      251. 

„       177. 

,      253. 

„       187. 

,      254. 

„       188. 

,       255. 
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Section  257. 

Section  347,  cl.  {a). 

„      268,  ck  (a),  (fc)  &  (c). 

„       348,  els.  («),  (b)  &  (c). 

„      259. 

„      349. 

„      263,  8ub-8.  (l)f. 

„      350. 

„      265. 

„      353. 

„      266. 

„      354. 

„      272. 

„      355.      . 

„      273. 

„       368.  ' 

„      276. 

„      374. 

„      278. 

„      375. 

„      279,  8ub-s.  (1). 

„      377. 

„      287. 

„      380. 

„      298,  8ub-88.  (1)  &  (2). 

„      383. 

„      300,  8ub-8.  (1). 

„       384,  cl.  (a). 

„      3J.1. 

„       394. 

„      314. 

„       396,  sub-8.  (1). 

„      317. 

„      403,  cl.  (p). 

„      319. 

„      409. 

„      321,  8ub-s.  (2). 

„      410,  8ub-8.  (1). 

„     322. 

„       412,  8ub-8s.  (1)  &  (2) 

„      324. 

„      413,  sub-8.  (1). 

„      325. 

„       415. 

„      326,  8ub-88.  (2)  &  (3). 

„       416. 

„      329. 

„       422. 

„      333,  sub-8.  (4). 

„       424,  sub-s.  (1). 

„      334,  sub-8.  (1). 

„      425,  8ub-s.  (1). 

„      337,  8ub-s.  (1). 

„      427,  8ub-s.  (3). 

„      338. 

„      455. 

„      339. 

„      479,  8ub-8.  (5). 

„      340. 

„      488. 

„     342. 

„      489. 

„      343. 

„      492,  cl.  (a). 

„     345. 

„      517,  cl.  (a). 

„     346,  8ub-8.  (1). 

Power  to  the  commissioner  to 
execute  contracts  on  behalf  of 
the  corporation. 


Contracts. 

69,  With  respect  to  the  making  of  con- 
tracts under  or  for  any  purpose  of  this  Act, 
the  following  provisions  shall  have  effect  ; 
namely  : 
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{a)  Every  sucli  contract  shall  be  made  on  behalf  of  the  corporation 
by  the  commissioner ; 

(b)  No  such  contract  for  any  purpose  which,  in  accordance  with 
any  provision  of  this  Act,  the  commissioner  may  not  carry 
out  without  the  approval  or  sanction  of  some  other  municipal 
authority,  shall  be  made  by  him  until  or  unless  such  approval 
or  sanction  has  first  of  all  been  duly  given ; 

{c)  No  contract,  other  than  an  agreement  for  the  acquisition  of 
immoveable  property,  which  will  involve  an  expenditure 
exceeding  five  thousand  rupees  shall  be  made  by  the  commis- 
sioner, unless  the  same  is  previously  approved  by  the  stand- 
ing committee ; 

(d)  Everj^  contract  made  by  the  commissioner  involving  an  expen- 

diture exceeding  five  hundred  and  not  exceeding  five  thousand 
rupees  shall  be  reported  by  him,  within  fifteen  days  aft^r  the 
same  has  been  made,  to  the  standing  committee ; 

(e)  The  foregoing  pro\dsion8  of  this  section  shall  apply,  respectively, 

to  every  contract  which  the  commissioner  shall  have  occa- 
sion to  make  in  the  execution  of  this  Act ;  and  the  same 
provisions  of  this  section  which  apply  to  an  original  contract 
shall  be  deemed  to  apply  also  to  any  variation  or  discharge 
of  such  contract. 

70.     (1)  Everj'^  contract  entered  into  by  the  commissioner  on   behalf  of 

the   corporation  shall   be  entered   into  in  such 
Mode  of  executing  contracts.        ^^^^^^    ^^^    ^^^^    ^^  would  bind  the  commis- 

feioner  if  such  contract  were  on  his  own  behalf,  and  may  in  the   like   manner 
and  form  be  varied  or  discharged  :     Provided  that : 

{a)  where  any  such  contract,  if  entered  into  by  the  commissioner, 
would  require  to  be  imder  seal,  the  same  shall  be  sealed  with 
the  common  seal  of  the  corporation  ;  and 

( b)  every  contract  for  the  execution  of  any  work  or  the  supply  of 
any  materials  or  goods  which  will  involve  an  expenditure 
ex(!e^ding  five  hundred  rupees  shall  be  in  writing  and  shall 
be  sealed  with  the  common  seal  of  the  corporation  and  shall 
specif}^  the  work  to  be  done  or  the  materials  or  goods  to  be 
supplied,  as  the  case  inay  be,  the  price  to  be  paid  for  such 
work,  materials,  or  goods,  and,  in  the  case  of  a  con^wit  for 
work,  the  time  or  times  within  which  the  same  or  specified 
portions  thereof  shall  be  completed. 

(2)  The   common   seal   of   the   corporation,   which  shall  remain  in  the 
custody  of  the  mimicipal  secretary,  shall  not  be  affixed  to .  any  contract,  or 
other  instrument,  except  in  the  presence  of  two  members  of  the  standing 
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committee,  who  shall  attach  their  signatures  to  the  contract  or  insti-ument  in 
token  that  the  same  was  sealed  in  their  presence.  The  signatures  of  the  said 
members  shall  be  distinct  from  the  signatures  of  any  witnesses  to  the  execu- 
tion of  any  such  contract  or  instrument. 

Contract  not  bindinj?  on  the  ^^'     ^^  contract  not  executed  as  in  the 

corpoFHtion  unless  executed  rs  last  preceding  section  provided  shall  be  binding 
prescribed  in  section  70.  ^^  ^j^^  corporation. 

72.  (1)  Except  as  is  hereinafter  otherwise  provided,  the  commissioner 

Tendei^  to  be  invited  for  ^^^^'  ^^  ^^^*  ^^^^^  days  before  entering  into 
contracts  involving  expenditure  any  contract  for  the  execution  of  any  work  or 
e^eeding  Us.  3,000.  ^he  supply  of  any  materials  or   goods   which 

will  involve  an  expenditure  exceeding  three  thousand  rupees,  give  notice  by 
advertisement  in  the  local  newspapers,  inviting  teudei-s  for  such  contract. 

(2)  The  commissioner  shall  not  be  bound  to  accept  any  tender  which 
may  be  made  in  pursuance  of  such  notice,  but  may  accept,  subject  to  the 
provision  of  clause  {c)  of  section  69,  any  of  the  tenders  so  made  which  ap- 
pears to  him,  upon  a  view  of  all  the  circumstances,  to  be  the  most  advan- 
tageous : 

(3)  Provided  that  the  standing  committee  may  authorize  the  commis- 
sioner, for  reasons  which  shall  be  recorded  in  their  proceedings,  to  enter  ijito 
a  contract  without  inviting  tenders  as  herein  provided  or  without  accepting 
any  tender  which  he  may  receive  after  having  invited  them. 

73.  The  commissioner  shall  require  sufficient  security  for  the   due  per- 

formance of  every  contract  into  which  he  enters 
perfo^iKrco^urc:"'''" '"     under  the  lu«t  preceding  section,   and  may,   in 

his  discretion,  require  security  for  the  due  per- 
formance of  any  other  contract  into  which  he  enters  under  this  Act. 


CHAPTKK  IV. 
MrNiciPAL  Officers  and  Servants. 
Executive  Engineer  and  Executive  Health  Officer.       , 

74.     (1)  The  corporation  shall  appoint  fit 

and  municipal  executive  health  officer. 
(2)  Each  of  the  said  officers  shall : 

(a)  be  appointed  for  a  renewable  tenii  of  five  years  ; 
(6)  devote  his  whole  time  and  attention  to  the  duties  of  his  office ; 
•(c)  receive  such  monthly  salary,  not  exceeding  rupees  fifteen   hun-^jlj*^^' 
dfcd  and  not  less  than  rupees  twelve  hundred,  as  the  corpora-  ^Ln^^ 
tion  shall  from  time  to  time  determine  ;  ^/ffn/)  f 
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(d)  be  removeable  at  any  time   from   office   for  misconduct   or   for 

neglect  of,  or  incapacity  for,  the  duties  of  the  office,  on  the 
votes  of  not  less  than  two-thirds  of  the  members  present  at  a 
meeting  of  the  corporation  : 

(3)  Provided  that : 

(e)  no  person  shall  be  appointed  to  be  executive  health   officer   who 

is  not  a  legally  qualified  medical  practitioner  ; 

(/)  the  corporation  may,  in  their  discretion,  appoint  a  person  pro- 
bationally  for  a  limited  period  only,  to  either  of  the  said 
offices,  previous  to  appointing  him  for  the  full  term  of  five 
years ; 

(g)  every  appointment  made  under  this  section  shall  be  subject  to 
confirmation  by  the  Governor  in  Council. 

75.  (1)  On  the  occurrence  of  a  vacancy  in  the  office  of  executive  engi- 

neer or  of  executive  health  officer,  an   appoint- 
Time  within  which  vacancy  in     ment  sheJl  be  made  thereto  by  the   corporation 

f/cutife  Sh  "ffiSr/t  bl     ^'^^  ^o-r  °^«°*b«  from  the  date  on  which  the 
filled  up.  vacancy    occurred    or    in  .  the    event  of  any 

appointment  so  made  by  them  not  being  con- 
firmed by  Government,  within  thirty  days  from  the  date  of  the  receipt  by  the 
corporation  of  the  order  of  Government. 

'  (2)  In  default  of  an  appointment  being  made  by  the  corporation  as 
aforesaid,  the  Governor  in  Council  may  appoint  a  person  to  fill  the  vacancy , 
and  such  appointment  shall  for  all  purposes  be  dcempd  to  have  been  made  by 
the  corporation. 

(3)  Pending  the  settlement  of  an  appointment  imder   sub- section  (1)    or 

(2),  the  corporation  may  appoint  a  person  to  fill  the  vacancy  temporarily  and 

(i%ii4cl.    w^ay  direct  that  the  person  so  appointed  shall  receive  such  monthly  salary  not 

Su/afiCfl^   exceeding  Tiipnof>  tittuun  hundred  as  it  shall  think  fit.     A  person  so  appointed 

^-^r' to  be  temporary  executive  health  officer  need  not  be  a  legally  qualified  medical 

practitioner. 

76.  The  executive  health  officer  appointed  imder  this  Act  shall  be  the 
Executive  health  officer  to  be     consulting  officer  of  health  for  the  purposes  of 

the  consulting  officer  of  health     Bombay  Act  VI.  of  1867  [an  Act  for  the  better 
under  Bombay  Act  VI.  of  1867.       sanitary  regulation  of  the. city  of  Bombay). 

Municipal  Secretary. 

77.     (1)  The   standing    committee    shall 
secteW^'"'*'"^      ""^     niunicipal      f^^^   ^^^  ^   ^^^   ^pp^j^^   ^  g^  ^^^^  ^  ^ 

municipal  secretary. 

(2)  The  municipal  secretary  shall  be  secretary  of   the  corporation   and 
also  of  the  standing  committee,  and  shall : 
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(a)  perform  such  duties  as  he  is  directed  by  this  Act  to  perform  and 
such  other  duties  in  and  with  regard  to  the  corporation 
and  the  standing  committee  as  shall  be  required  of  him  by 
those  bodies  respectively ; 

(J)  hare  the  custody  of  all  papers  and  documents  connected  with 
the  proceedings  of : 

(i)  the  corporation  and  any  committee  appointed  by 
the  corporation ; 

{ii)  the  standing  committee  and  any  sub-committee 
thereof ;  , 

(c)  devote  his  whole  time  and  attention  to  the  duties  of  his  office ;  \ 

(d)  receive  a  monthly  salary  of  rupees  seven  hundred   which,    with 

the  previous  sanction  of  the  corporation,  may  be  increased  to 
a  sum  not  exceeding  rupees  one  thousand  ; 

(e)  be  removeable  at  any  time   from  office   for  misconduct   or   for 

neglect  of,  or  incapacity  for,  the.  duties  of  the   office   by   the 
standing   committee,  with  the  approval  of  the  corporation. 

78.  (1)  The  standing  committee  may  from  time  to  time : 

(a)  appoint  such  clerks  and   ser- 

«.i?ntSin:Lt?tfe*n.:n'     ^^^^  ^  be  immediately  subordinate 
cipal  secretary.  to  the  municipal  secretary   as    they 

think  fit; 
(6)  determine  the  nature  and  amount  of  the   salaries,   fees  and 
allowances    to    be    paid    to    the   said   servants  and  clerks 
respectively  ; 
(c)  prescribe  or  delegate  to  the  municipal   secretary  the   power   of 
prescribing  the  duties  of  the  said  clerks  and  servants. 
(2)  The  municipal  secretary,  subject  to  the  orders  of  the   standing  com- 
mittee, shall  exercise   supervision   and  control 

ai,?w7f •iu.''"  ''^'^''  '*''^  ''*''''"     ^^®''  *^®  ^^*«  ^^  proceedings  of  the  said  clerks 

and  servants,  and  the  standing  committee,  sub- 
ject to  the  regulations  at  the  time  being  in  force  imder  section  81,  shall  dis- 
pose of  all  questions  relating  to  the  service  of  the  said  clerks  and  servants 
and  their  pay,  privileges  and  allowances. 

Other  Officers  and  Servants, 

79.  (1)  The  commissioner  shall,  aa  soon  as  may  be  after  this  Aot  oomoo  xV/ff^i&f 

a  L  ,  1     i.  ..        rr,  ,     into  f OToo  and  aftopwapdo  from  time  to  time,  ^mjf^f} 

bchednle  of  other  officers  and  ..    .       ,    .       ,,       ^      i.  ..^  ^ 

tervintstobe  prepared  by  the  prepare  and  brmg  before  the  standmg  committee 
commitaioner  and  sanctioned  by  a  schedule  setting  forth  the  designations  and 
the  standing  committee.  grades  of  the  other  officers   and   servants   who 

ihould,  in  his  opinion,  be  maintained,  and  the  amount  and  nature  of  the 
ttlaries,  fees  and  allowances  which,  he  proposes,  should  be  paid  to  each. 
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(2)     The  standing  committee  shall  sanction  such  schedule  either  as  it 
stands  or  subject  to  such  modifications  as  they  deem  expedient :  provided  that  i 
no  new  office  of  which  the  aggregate  emoluments  exceed  rupees  two  hundred 
per  month  shall  be  created  without  the  sanction  of  the  corporation. 

80.     No  permanent  officer  or   servant  shall  be  entertained  in  any  de- 
partment of  the  municipal  administration  im- 

Rettriction  of  employment  of     ^ess  he  has  been  appointed   under  section  74, 
permanent  officers  and  servanu.  ^^  , 

77,  or  78,  or  his  omce  and  emoluments  are 

included  in  the  schedule  at  the  time  in  force  prepared  and  sanctioned  imder 
the  last  preceding  section. 

Leave  of  absence ,  acting  appointments,  Sfc, 

81.     The  standing  committee  shall   fronx. 
Standing  committee  to  frame      ^j^^^  ^  ^-^^  frame  regulations,  in    consonance 
regulation*  for  grant  of  leave,  i    .•       <.i    x  i.  j   i.     xi. 

gj^  With  any  resolution  that  may  be  passed  by  the 

corporation : 

(a)  •  fixing  the  amount  and  the  nature  of  the  security  to  be  fur- 
nished by  any  municipal  officer  or  servant  from  whom  it  may 
be  deemed  expedient  to  require  security ; 

(6)     regulating  the  grant  of  leave  to  municipal  officers  and  servants ; 

(c)  authorizing  the  payment  of  allowances  to  the  said  officers  and 

servants,  or  to  certain  of  them,  whilst  absent  on  leave  ; 

(d)  determining  the  remimeration  to  be  paid  to  the  persons  ap- 

pointed to  act  for  any  of  the  said  officers  or  servants  during 
their  absence  on  leave ; 

(e)  regulating  the  period  of  service  of  all  the  said  officers  and 

servants ; 
(/)  determining  the  conditions  under  which   the   said  officers  and 
servants,  or  any  of  them,  shall  on   retirement  or  discharge 
recei\^  pensions,  gratuities  or  compassionate  allowances,   and 
under  which  the  widows,   or  other  relations  dependent   on 
any    of    the    said    officers  and  servants,   shall,  after  their 
death,  receive  compassionate  allowances,  and  the  amounts   of 
such  pensions,  gratuities  or  compassionate  allowances  ; 
{g)     authorizing  the  payment  of  contributions,  at  certain  prescribed 
rates  and  subject  to   certain   prescribed   conditions,   to   any 
pension  or  provident  fund  which  may,  with  the  approval  of 
the  standing  committee,  be  established  by  the  said  officers 
and  servants. 
(2)     No  regulation  made  by  the  standing  committee   under  this  section 

^    .         ,    .       ^   ,        , .    ^  shall  have  force  or  validity,  unless  and   imtil  it 

Such  reftulations  to  be  subject  ,,  nji.xi.  ^'  .# 

tb  con6rmation  by  the  corpora-  has  been  confarmed  by  tlie  corporation,   nor,    if 

tion  and,  if  made  under  clause  (/),  it  is  made  under  clause  (/),  unless  and  imtil  it 

by  Government.  j^^  heen  confirmed  by  Government. 
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82.     Except  as  is  hereinbefore  otherwise  provided,  the  power  of  appoint- 
ing   municipal    officers  and    servants    shall, 
^Power  of  appointment  in  whom      subject  to  the  schedule  at   the   time   being   in 

force  prepared  and  sanctioned  imder  section  79, 
vest  in  the  commissioner. 
83. .    (1)  Every  municipal  officer  and  servant  may   be   fined,   reduced, 

suspended  or  dismissed  for  any  breach  of  depart- 
.nTdl^t^SihrrS     mental  rules  or  discipUne   or   for    carelessness, 

imfitness,  neglect  of  duty  or  other  misconduct, 
by  the  authority  by  whom  such  officer  or  servant  is  appointed : 
(2)  Provided  that : 

(a)  no  officer  whose  monthly  emoluments  exceed  rupees  three  hun- 

dred shall  be  dismissed  by  the  commissioner,  without  the 
approval  of  the  standing  committee  ; 

(b)  any  officer  appointed  by  the  corporation  may   be  suspended   by 

the  standing  conunittee  pending  an  order  of  the  corporation, 
such  suspension  and  the  reason  therefor  being  forthwith 
reported  to  the  corporation. 

84.  (1)  Leave  of  absence  may   be 'granted  by  the  commissioner,  subject 

to  the  regulations  at  the  time  being  in  force 
be^^tet.''^**''''*^^  ''^''™  ^     under  section  81,  to   any   municipal   officer  or 

servant  the  power  of  appointing  whom  is  vested 
in  him  and,  for  a  period  not  exceeding  one  month,  to  any  other  mimicipal 
officer,  other  than  an  officer  immediately  subordinate  to  the  municipal  secretary. 

(2)     Leave  of  absence  may  be  granted,    subject  as  aforesaid,  by   the 
standing  committee : 

(a)  to  any  clerk  or  servant  appointed  under  section  78  ; 
(h)    for   a  period  exceeding  one   month,   to   any  other  municipal 
officer,  the  power  of  appointing  whom  is   not   vested   in   the 
conmiissioner. 

85.  (1)  The  appointment  of  a  person  to  act  in  the   place   of  an  officer 

.    .  .  ,       ^  absent  on  leave  may  be  made,  when  necessarv. 

Acting  appointments.  ,       ,  .     .  .     .i  i  ..  p  .^    ,       / 

and  subject  to  the  regulations  aioresaid,  by  the 

same  authority  who  grants  the  leave  of  absence : 
(2)    Provided  that: 

(a)  when  the  executive  engineer  or  the  executive   health   officer   is 

granted  leave  of  absence  for  a  period  exceeding  one  month, 
the  appointment  of  a  person  to  act  for  him  shall  be  made  by 
the  corporation ; 

(b)  any  appointment  of  a  person  to  act  as  executive   engineer  or  as 

executive  health  officer  may  be  disallowed  by  the  Governor 
in  Council,  and  from  the  time  of  being  so  disallowed  shall  be 
null  and  void ; 
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(c)  no  person  shall  be  appointed  to  act  for  the  executive  health 
officer  for  a  period  exceeding  three  months,  unless  such 
person  is  a  legally  qualified  medical  practitioner,  but  a  person 
appointed  to  act  for  the  said  officer  for  a  period  not  exceeding 
three  months  need  not  be  a  legally  qualified  medical  practi- 
tioner. 

(3)  A  person  appointed  under  this  section  to  act  for  any  officer  or  ser- 
vant shall,  while  so  acting,  perform  the  same  duties  and  exercise  the  same 
powers  and  be  subject  to  the  same  liabilities,  restrictions  and  conditions  which 
the  permanent  incumbent  of  the  office  or  place  is  bound  to  perform  or  may 
exercise  or  to  which  the  said  incimibent  is  liable. 

Disqualificatiom  of  Municipal  Officers  and  Servants, 
86.     (1)  Any  person  who  has,  directly  or  indirectly,  by  himself  or  his 
Municipal  officeror servant  not     partner,  any  share  or  interest  in  any  contract 
to  be  interested  in  any  contract,     with,  by,  or  on  behalf  of  the  corporation,  or  in 
&c.,  with  the  corporation.  ^ny  employment  with,  by,  or  on  behalf  of  the 

corporation,  other  than  as  a  municipal  officer  or  servant,  shall  be  disqualified 
for  being  a  municipal  officer  or  servant. 

(2)  Any  mimicipal  officer  or  servant  who  shall  acquire,  directly  or 
indirectly,  by  himself  or  his  partner,  any  share  or  interest  in  any  such  contract 
or  employment  as  aforesaid,  shall  cease  to  be  a  municipal  officer  or  servant 
and  his  office  shall  become  vacant. 

(3)  Nothing  in  this  section  shall  apply  to  any  such  share  or  interest  in 
any  contract  or  employinent  with,  by,  or  on  behalf  of  the  corporation  as  under 
clauses  (A)  and  {k)  of  section  16  it  is  permissible  for  a  coxmcillor  to  have, 
without  his  being  thereby  disqualified  for  being  a  councillor. 


CHAPTER  V. 
Municipal  Property  and  Liabilities. 
Acquisition  of  Property, 

87.  The  corporation  shall,  for  the  purposes  of  this  Act,  have  power  to 

acquire  and  hold  moveable  and  immoveable 
quisitToTof  pro^ty*'^"  **  ^  *^"     property,  whether  within  or  without  the  limits 

of  the  city. 

88.  All  such  immoveable  and  other  property  as  is  held  by,  or  in  trust 
Transfer  to  the  corporation  of     ^^^y  ^^  ^^  ^^^  granted  by  Government  to  the 

the  property  of  the  municipal     corporation  under,  or  in  pursuance,  or  for  the 
corporation.  purposes  of  any  Act  hereby  repealed,   shall, 

upon  and  after  the  date  when  this  Act  comes  into  force,  vest  in  the  corpora- 
tion in  trust  for  the  purposes  of  this   Act,  but  subject  to  all  charges  and 
liabilities  affecting  the  same. 
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89.  (1)  On  the  expiry  of  the  term  of  ninety-nine  years,  commencing  on 
CoDditiont  affecting  the  vest-     ^^®  S^st  day  of  July,  1863,  for  which,  in  acccord- 

iBg  of  the  Veh6r  waterworks  in  ance  with  section  64  of  the  Bombay  Municipal 
thecorporaUon.  Acts  of  1872  and  1878,   the  YeUr  lake   and 

the  property  appurtenant  thereto,  hereinafter  referred  to  as  "  the  Veh4r  water- 
works," were  vested  in  the  corporation,  the  Governor  in  Council  may  direct 
that  the  said  Yehdr  waterworks  shall  vest,  and  the  same  shall  in  such  case 
vest,  in  the  corporation,  on  the  conditions  hereinafter  provided  and,  for  the 
purposes  of  this  Act,  for  such  further  period  not  exceeding  ninety-nine  years 
as  shall  seem  expedient: 

(2)  Provided  that  on  the  expiry  of  the  said  first  term  of  ninety-nine 
years,  or  of  any  further  term  for  which  the  Governor  in  Council  may  have 
directed  that  the  said  Vehar  waterworks  shall  vest  in  the  corporation,  all 
rights  and  every  power  conveyed  to  the  corporation  shall  forthwith  cease  and 
determine,  and  the  said  Vehdr  waterworks  shall  revert  to  and  become  vested 
in  Her  Majesty  as  the  same  were  vested  in  Her  Majesty  before  the  first  day 
of  July,  1863. 

90.  (1)  Whenever  it  is  provided  by  this  Act  that  the  commissioner  may 

acquire,  or  whenever  it  is  necessary  or  expe- 

missioner  shall  acquire,  any  immoveable  pro- 
perty, such  property  may  be  acquired  by  the  commissioner  on  behalf  of  the 
corporation  by  agreement  on  such  terms  and  at  such  rates  or  prices  or  at 
rates  or  prices  not  exceeding  such  maxima  as  shall  be  approved  by  the 
standing  committee,  either  generally  for  any  class  of  cases  or  specially  in  any 
particular  case. 

(2)  And  whenever,  under  any  provision  of  this  Act,  the  commissioner  is 
authorized  to  agree  to  pay  the  whole  or  any  portion  of  the  expenses  of  acquir- 
ing any  immoveable  property,  he  shaU  do  so  on  such  terms  and  at  such  rates 
or  prices  or  at  rates  or  prices  not  exceeding  such  maxima  as  shall  be  approved 
by  the  standing  conmiittee  as  aforesaid  : 

(3)  Provided  that  no  agreement  for  the  acquisition  of  any  immoveable 
property  under  sub-section  (1)  or  (2)  shall  be  valid,  if  the  price  to  be  paid 
for  such  property  exceeds  one  thousand  rupees,  imless  and  until  such  agree- 
ment has  been  approved  by  the  corporation. 

91.  (1)  Whenever  the  commissioner  is  unable  to  acquire  any  immove- 

able property   imder   the  last  preceding   sec- 
Procedure  when   immoveable     ^Jqj^  |jy  agreement.  Government  may,  in  their 
igr^mciit^"^        **^^"*         ^     discretion,  upon  the  application  of  the  com- 
missioner, made  with  the  approval  of  thestand- 

S.  89  (2).— In  this  SDb-seotion  the  words  "  Her  Majesty  "  are  printed  in  place  of  the  words 
'*  the  Secretary  of  State  for  India  in  Coancil,"  being  substituted  therefor  by  S.  5  of  Bom. 
Act.  IV.  of  1888. 
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ing  committee,  order  proceedings  to  be  taken  for  acquiring  the  same  on  be- 
half of  the  corporation,  as  if  such  property  were  land  needed  for  a  public 
purpose  within  the  meaning  of  the  Land  Acquisition  Act,  1870. 

(2)  The  amoimt  of  compensation  awarded  and  all  other  charges  incurred 
in  the  acquisition  of  any  such  property  shall,  subject  to  all  other  provisions  of 
this  Act,  be  forthwith  paid  by  the  commissioner  and  thereupon  the  said  pro- 
perty shall  vest  in  the  corporation. 

Disposal  of  Property, 

92.     With  respect  to  the  disposal  of  pro- 

poS" SnSl  pj^jerty!  '""     P«^  ^^'^J^^S  to  the  corporation  the  foUow- 

ing  provisions  shall  have  effect,  namely  : 

(a)  the  commissioner  may,  in  his  discretion,  dispose  of,  by  sale  or 
otherwise,  any  moveable  property  belonging  to  the  corpora- 
tion not  exceeding  in  value,  in  eaxsh  instance,  five  hxmdred 
rupees,  or  grant  a  lease  of  any  immoveable  property  belong- 
ing to  the  corporation  including  any  right  of  fishing  or  of 
gathering  and  taking  fruit  and  the  like,  for  any  period  not 
exceeding  twelve  months  at  a  time  :  provided  that  every  such 
lease  granted  by  the  commissioner  shall  be  reported  by  him, 
within  fifteen  days  after  the  same  has  been  granted,  to  the 
standing  committee ; 

(6)  with  the  sanction  of  the  standing  committee,  the  commissioner 
may  dispose  of,  by  sale  or  otherwise,  any  moveable  property 
belonging  to  the  corporation,  of  which  the  value  does  not 
exceed  five  thousand  rupees,  or  grant  a  lease  of  any  immove- 
able property  belonging  to  the  corporation,  including  any 
such  right  as  aforesaid,  for  any  period  not  exceeding  three 
years  at  a  time ; 

(c)  with  the  sanction   of  the   corporation,   the  commissioner  may 

lease,  sell  or  otherwise   convey   any  property,   moveable   or 
immoveable,  belonging  to  the  corporation  ; 

(d)  the  sanction  of  the  standing  committee  or  of  the  corporation 

imder  clause  {b)  or  clause  (c)  may  be  given   either  generally 
for  any  class  of  cases  or  specially  in  any  particular  case ; 
{e)  the  aforesaid  provisions  of  this  section  shall  apply,  respectively, 
to  every  disposal  of  property  belonging  to   the  corporation 
made  under  or  for  any  purpose  of  this  Act. 

Liabilities, 

93.     So  much  of  the  f ollowiirf  liilmeys  as  are  still  repayable  on  the  day 

when  this  Act  comes  into  force,  shall  be  repaid, 
^^Debt8  payable  by  the  corpora-     together  with  the   interest  due  thereupon,    by 

the  corporation,  namely  : 
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{a)  to  the  Secretary  of  State  for  India  in  Council — 

(t)  the  balance  of  the  debt  due  on  accountoL&9 
Veh4r,atemork,debt;      Veh^w^terworks   ^^t^-.^j. 
once  with  the  tormi  horotofore      s.z 
proooribod  in  section  140  of  the  Bombay  Municipal  Acts 
of  1872  and  1878,  with  simple  interest  thereon  at  the 
rate  of  four  per  centum  per  annum ; 

(«)  the  balance   of  the  consolidated  loan,    as  the 
Th  Id  ted  1  same  was  defined  in  section 

3,  clause   (3)  of  the  Bom- 
bay Municipality's  Consolidated  Loan  Act,  1880,  due  on 
various  accounts,   with   interest  thereon  at  the  rate  of 
four-and-a-half  per  centimi  per  annum  : 
(b)  to  municipal  security-holders — 

(Hi)  the  house-rate  loan  and  the  two  market  loans 

raised  in   1867  and  1868 

of^SeTes'f''''"'*"''''^"^   *''*°'     ^^^^    *^^   provisions  of 

the  Bombay  Municipal 
Act,  1865,  with  interest  thereon  at  the  rate  of  six  per 
qentum  per  annimi ; 

(if?)  the  drainage  loan  of  1878  raised  under  the 

xr     ji   '        1        riQ-^Q  provisions  of  the   Public 

New  drainage  loan  of  1878 ;  ^    ,    ,    t  a    ^    tr»«t 

^  Works'  Loan  Act,  1871, 

with  interest  thereon  at  the  rate  of  five  per  centum 

per  annum ; 

(t?)  the  sanitary  works'  loans  of  1885,    1886  and 

1888  contracted  under  the 

Sanitar}'  works'  loans  of  1885,      «^^^'  :^^„    r^f    4\...     t  ^««i 

1886  and  1888;  provision*    of   the    Local 

Authorities      Loan     Act, 

1879,  with  interest  thereon  at  the  rate  of  five  per  centum 

per  annum ; 

(m)  the  portion    of  the  Tdnsa  water- works*   loan 

rp^  .         ,  , ,  contracted   under  the  Act 

1  ansa  waterworks  loan;  .     i     ^     *  •! 

last  aforesaid    previous  to 

the  coming  into  force  of  this  Act ; 

(vit)  the    portion  of  the  drainage  and  water- works' 

-,   .  ,  .  , ,  loan    of  1888   contracted 

Drainage  and  waterworks  loan      ,  _  j       .,  'j    a    x 

of  1888.  under  the   said  Act  pre- 

vious to  the  coming  into 

force  of  this  Act. 

Repayment  of  moneys  dm  to  the  Secretary  of  State  in  Council, 
94.     In  order  to  secure  the  repayment  of  the  Vehir  waterworks'   debt, 
VcWtf  waterworks'  debt  repay.     ^^  commissioner  shall,  on  the  first  day  of  every 
able  in  monthly  instolnients.  month,  until  the  whole   of  the   said  debt,  to- 
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gether  with  the  interest  due  thereon,  shall  be  liquidated,  pay  to  Government 
^iimikif.  a  sum  of  rupees  iouSSSon  thousand  aS[  om  himdred^i^/tj^'-^^'- 

^^^^^    95.     (1)    The    whole    of    the    consolidated    loan,    together    with    the 
"^  ^y^^^  interest   due  thereon,   shall   be   repaid   within 

.oEdlln''^'^'"''''''^'^^^     *^i^y  y^^^  *^^°^   ^1^^  fi^^  day   of  January, 

1881. 

(2)  For  better  securing  the  repayment  of  the  said  loan,  the  commissioner 

--        ^  .  shall  pay  half-yearly  to  Government,  on  every 

'  first  day   of  January   and   every   first  day   of 

July,  until  the  whole  of  the  said  loan,  together  with  the  interest  due  thereon, 

shall  be  liquidated,  a  sum  of  one  lakh  seventy-eight  thousand  three  hundred 

and  twenty-six  rupees  two  annas  and  five  pies. 

96.  (1)   Every  payment  to  be  made  by  the  commissioner  under  either 

of  the  two  last  preceding  sections  shall  be 
^Paymenu   to  whom    to    be     ^^^^   ^   ^^  officer,^  gp  into  tho  baak,  for  the 

2  /?mx  j/^i.  *^®  being  appointed  to  receive   Government 

J  ^  ^J  dues,  ft  i^tf  A^  ^  ^^  'f  /Jvm^.* 

(2)     Notice  of  every  such  payment  having  been  made  shall  be  forthwith 
Notice  of  payments  to  be  pub-     published  by  the  commissioner  in  the  Bam" 
lished.  bat/  Oovemment  Gazette. 

97.  If  the  commissioner  fails  to  make  any  of  the  said  payments  at  the 

prescribed  time,  the  Accountant  General  shall. 

In  case  of  non-payment,  report     within  seven  days  after  the  day  on  which  such 

to  Government.  ^      **       ^^  payment  ought  to  have  been   made,  report   the 

fact  to  the  Chief  Secretary  to  Government  or 
other  officer  acting  in  that  capacity. 

98.  (1)  It  shall  be  lawful  for  the  said  Chief  Secretary,  or  other  officer 

acting  in  that  capacity,  when  any  of  the  said 

Arrears  may  be  recovered  by     payments   is   in   arrear,  to  direct  any  Govern- 

JSSJSon'""*"''"'^''*  **  ment  officer,  not  being  a  municipal  authority 

or  officer,  to  detain,  to  the  extent  of  any  pay- 
ment or  payments  then  in  arrear,  any  moneys  due  or  that  may  become  due 
to  the  corporation,  which  he  may  then  or  thereafter  have  in  his  custody  or 
control. 

(2)  Such  officer  shall  detain  the  moneys  which  he  is  so  directed  to  dettdn 
and  pay  the  same,  as  they  become  due  to  the  corporation,  to  the  officer,  or 
into  the  bank,  for  the  time  being  appointed  to  receive  Government  dues  at 
Bombay. 

(3)  The  moneys  so  paid  shall  be  applied  in  or  towards  satisfaction  of 
the  amount  for  the  time  being  due  in  respect  of  the  Vehar  waterworks'  debt 
or  of  the  consolidated  loan,  in  preference  to  and  with  priority  over  all  other 
incumbrances  on  and  claims  to  such  moneys. 
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99.  (1)  If  the  amount  in  arrear  cannot  be  recovered  in  the  manner 
Or  by  attachment  of  the  muni-     provided   in   the   last  preceding  section,    the 

cipal  fund,  &c.  Governor  in  Council  may  attach  the  municipal 

fund,  or  any  tax  leviable  by  the  corporation. 

(2)  After  such  attachment,  no  person,  except  an  officer  appointed  by 
the  Governor  in  Council,  shall  in  any  way  deal  with  the  attached  fimd  or  tax ; 
but  such  officer  may  do  all  acts  in  respect  thereof  which  the  corporation  or 
any  mimicipal  authority  might  have  done,  if  such  attachment  had  not  taken 
place,  and  may  apply  the  proceeds  in  satisfaction  of  the  amount  in  arrear  and 
of  all  expenses  involved  by  the  attachment  and  subsequent  proceedings : 

(3)  Provided  that  no  such  attachment  shall  defeat  or  prejudice  any  debt 

for  which  the  fund  or  tax  attached  was  pre- 
chig^\tT;^"^d:.'''"''""     viously  pledged  in  accordance  with  law;  but 

all  such  prior  charges  shall  be  paid  out  of  the 
proceeds  of  the  fund  or  tax  attached  before  any  part  of  the  proceeds  is 
applied  to  the  satisfaction  of  a  liability  for  the  Veh6r  waterworks'  debt  or  the 
consolidated  loan. 

100.  If  the  commissioner  fails  to  make  any  monthly  payment,  in  accord- 

ance with  section  94,  on  account  of  the  Vehdr 

Reversion  of  Vehdr  waterworks     waterworks'  debt  and  after  notice  in  writing, 

Lt;m"roTUy'Tn:t£et?f     -g-ed  by  one  of  the  secretaries  to  Government. 

the  debt  due  on  their  account.         requiring  payment  of  the  same  has  been  served 

upon  him  and  forwarded  to  the'  president  of  the 
corporation  and  published  for  a  period  of  not  less  than  two  months  in  the 
Bombay  Government  Gazette^  shall  still  fail  to  make  such  payment, 

the  said  Vehir  waterworks  shall,  notwithstanding  anything  contained  in 
section  88,  cease  to  vest  in  the  corporation  and  shall  forthwith  become  vested 
in  Her  Majesty  in  trust  for  the  purposes  for  which  the  same  were  previously 
vested  in  the  corporation. 

101.  Nothing  in  the  four  last  preceding  sections  shall  affect  the  rights 

or  remedies  which  the  Secretary  of  State  for 
Other  rights  and  remedies  of     Yndiv.  in  Council  has  or  shaU  have  indepen- 
tne  Secretary  of  btate  for  India       i       i         «     i  •       a         o         i  n     i 

in  Council  not  to  he  affected.  dently   of  this  Act  for  the   recovery  of  the 

moneys  aforesaid. 

102.  The  annual  sum  of  the  monthly  instalments  paid  by   the  commis- 

sioner imder  section  94  and  all  recoveries  made 
Method  of  appropriating  pav-     under  any  of  the  foregoing  sections  on  account 
mentson  account  of  the  Vehar        «    ^,     -rr  i.  ^  ^  ijjrxvni 

waterworks.  •         ^^  ^'^  Vehar  waterworks    debt  shall  be  appro- 

'  priated  as  follows,  namely  : 

fir%t^  to  the  payment  of  the  interest  accrued  on  account  of  the  principal 
sum  of  rupees  thirty-seven  lakhs  thirty  thousand  and  fifty-three  due  on  account 
of  the  said  debt  on  the  first  day  of  July,  1863  ; 

S,  100. — In  this  section  the  words  "  Her  Majesty"  are  printed  in  plaoe  of  the  words  '  the 
Secretary  of  State  for  India  in  Council,"  b«ing  substituted  therefor  by  S.  6  of  Bora.  Act  IV. 
of  188& 
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secondly y  to  the  payment  of  interest  on  all  sums  advanced  by  Government 
in  connection  with  the  said  works  since  the  first  day  of  July,  1863 ; 

thirdly,  to  the  payment  of  all  sums  subsequently  advanced  as  aforesaid ;  and 
lastly,  to  the  liquidation  of  the  said  principal  sum  of  rupees  thirty-seven 
Ukhs  thirty  thousand  and  fifty-three. 

103.  Every  payment  made  by  the  commissioner  under  section  95  and 

all  recoveries  made  under  any  of  the  foregoing 

Method  of  appropriating  pay-     sections  on  account   of  the  consolidated  loan, 

ments  on  account  of  the  consoh-        i,,,  ..ir»i^^i  ^p 

dated  loan.  shall  be  appropriated  nrst  to  the  payment  oi 

the  interest  due  at  the  time  of  such  payment  or 
recovery  and  secondly  to  the  reduction  of  the  principal. 

Repayment  of  Kmise-rate  and  Market  Loans  o/*  1867-68. 

104.  (1)  Until  such  time  as  the  corporation  repay  the  house-rate  loan 

and  the  two  market  loans  raised  in  1867  and 

Sinking-fund    for   honse-rate      1868  under  the  provisions  of  sections    253    to 

and  market    loans  to  be  main-      ^-.^      «    ,,       t>      t_        tit      •  •     i    a    j.     io/>er     -^ 

^^ijjgj  258   01  the  15ombay  Municipal  Act,  1865,  it 

shall  be  incumbent  on  the  corporation  to  main- 
tain out  of  the  taxes,  on  the  security  of  which  the  said  loans  were  raised,  the 
sinking-fund  prescribed  by  section  257  of  the  said  Act : 

(2)  Provided  that  in  the  event  of  the  corporation's  discharging  any 
portion  of  the  said  loans  at  any  time  previous  to  the  time  at  which  they  are 
repayable  in  full,  it  shall  be  competent  to  the  corporation  to  reduce  pro  tanto 
the  amount  of  the  said  sinking-fund. 

Publication  of  Annual  Account  of  Balances  due  on  Loans, 

105.  (1)  The  commissioner  shall,  in  the  month  of  January  in  each  year, 

publish   in   the    Bombay    Government    Gazette 

Account  of  balances  due  on      q^  account  showing  the  balances   due   by    the 

loans    to  be   published   by  the  .  i.r      i     x  j-  xi.'  i.     /i     i. 

commissioner  yearly.  corporation  on  the  last  preceding    thirty-first 

day  of  December  to  the  Secretary  of  State  for 
India  in  Coimcil  and  to  municipal  secuiity-holders,  respectively,  on  account  of 
each  debt  or  loan,  if  any,  at  the  time  still  repayable  by  the  corporation. 

(2)  The  commissioner  shall  also  cause  the  said  account  to  be  printed  and 
a  printed  copy  thereof  to  be  forwarded  to  the  usual  or  last  known  local 
place  of  abode  of  each  councillor. 


CHAPTER  VI. 

Borrowing  Powers. 

106.     The  corporation  may  from  time  to  time  borrow  or  re-borrow  and 

take  up  at  interest  from  the  Secretary  of  State 

rnfn7n?n^''b^r^^^^^  ^^^  India  iu  Council,  or,  with  the  sanction  of 

ment  or  other  persons.  i       /^ 

the  Governor  (a)Generalof  India((3&)  in  Council, 
8. 106  (a)— (a).— The  words  between  these  letters  are  inserted  by  S.  2  of  Bom.  Act  IV.  of  1888. 
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from  any  other  person,  any  sum  necessary  for  the  purpose  of  defraying  any 
costs,  charges  or  expenses  incurred,  or  to  be  incurred  by  them  in  the  execution 
of  this  Act,  or  for  the  purpose  of  discharging  any  loan  contracted  under  this 
Act  or  any  other  loan  or  debt  for  repayment  of  which  they  are  liable. 

107.  If  any  new  loan  shall  be  contracted  by  the  corporation  under  this 

Act  with  the  Secretary  of  State  for  India  in 

Provisioni  applicable  to  any     Council,  the  same  shall  be  subiect,  as  regards 
newloau  contracted  with  Govern-  ^  ,  .  ,    .  , 

ment.  repayment  and  security  and  in  every  other 

respect,  to  the  same  provisions  as  are  herein- 
before contained  in  respect  of  the  consolidated  loan,  save  only  that  the  rate  of 
interest,  the  period  of  repayment  and  the  number  and  amount  of  the  instal- 
ments shall,  in  the  case  of  any  such  new  loan,  be  fixed,  under  the  orders  of 
the  Governor  General  of  India  in  Coimcil,  by  the  Governor  in  Coimcil. 

108.  (1)  The  corporation  may  borrow  or  re-borrow  any  such  sum  as 

aforesaid  from  any  person  other  than  the 
ablJ  pro^ty!"^  ^"""^  "'^  '™"'''^'"      Secretary  of  State  for  India  in  Council,  on  the 

security  of  any  immoveable  property  belonging 
to  them  or  proposed  to  bo  acquired  by  them  imder  this  Act  or  of  all  the  taxes 
or  of  any  tax  which  they  are  authorized  to  levy  for  the  purposes  of  this  Act 
or  of  all  or  any  of  those  securities. 

(2)  And  for  the  purpose  of  securing  the  repayment  of  any  sum  so 
borrowed,  with  interest  thereon,  they  may  mortgage  to  the  person,  by  or  on 
behalf  of  whom  such  sum  is  advanced,  any  such  immoveable  property  or  tax. 

10&.     The  exercise  of  the  powers  of  bor- 
\JZ^LZ^  '"'""'  °^     "^^^g  conferred  by  this  ActshaU  be  subject 

to  the  following  provisions,  namely : 

(a)  money  shall  not  be  borrowed  for  the  execution  of  any  work 

other  than  a  permanent  work,  including  under  this  expression 
any  work  of  which  the  cost  ought,  in  the  opinion  of  Govern- 
ment, to  be  spread  over  a  term  of  years ; 

(b)  the  sum  borrowed  shall  not  at  any  time  exceed,  with  the  balances 

of  all  the  outstanding  loans  and  debts  due  by  the  corporation, 
in  the  whole,  double  the  rateable  value  of  the  premises  in  the 
city  assessable,  as  hereinafter  provided,  to  property  taxes ; 

(c)  the  money  may  be  borrowed  for  such  time,  not  exceeding  sixty 

years,  as  the  corporation,  with  the  sanction  of  (flf)the  Governor 
General  of  India  in  Council  (a),  determine  in  each  case  ; 

(d)  the  corporation  shall  either  pay  off  the  money  so  borrowed  by 

equal  annual  instalments  of  principal,  or  of  principal  and 
interest,  or  they  shall  in  every  year  set  apart  as  a  sinking-fund 
and  accumulate  in  the  way  of  compoimd  interest,  by  investing 

8.  109,  clanse  (c)  (a) — (a). — The  words  between  these  letters  are  substitated  for  the  word 
"  (*of  eminent**  by  S.  8  of  Bom.  Act  IV.  of  1888. 
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the  same  in  the  purchase  of  public  securities,  such  sum  as 
will,  with  accumulations  in  the  way  of  compound  interest, 
be  sufficient,  after  payment  of  all  expenses,  to  pay  off  the 
moneys  so  boirowed  within  the  period  sanctioned  ; 

(e)  the  corporation  may  at  any  time  apply  the  whole  or  any  part  of 
a  sinking-fimd  set  apart  imder  this  section  in  or  towards  the 
discharge  of  the  moneys  for  the  repayment  of  which  the 
fund  has  been  established :  provided  that  they  pay  into  the 
fund  each  time  that  interest  would  have  been  received  by 
the  corporation  in  respect  of  the  sinking-fund  or  the  part  of 
the  sinking-fund  so  applied,  and  accumulate,  until  the 
whole  of  the  moneys  borrowed  are  discharged,  a  sum  equi- 
valent to  the  interest  which  would  have  been  so  received ; 

(/)  the  investment  every  year  of  any  svan  set  apart  as  portion  of  the 
principal  of  a  sinking-fund  shall  be  made  within  fifteen  days 
after  the  day  on  which  the  second  half-yearly  payment  of 
interest  is  due  by  the  corporation  in  respect  of  the  loan  for 
repajTuent  of  which  such  sinking-fund  is  established ;  and 
the  re-investment  of  any  simi  received  by  the  corporation  on 
accoimt  of  interest  on  moneys  appertaining  to  a  sinking-fund 
already  invested,  and  the  investment  of  any  simi  payable  into 
the  fund  under  clause  (e)  as  the  equivalent  of  interest  which 
the  corporation  would  have  received,  if  the  sinking-fund 
or  a  part  thereof  had  not  been  applied  in  any  manner 
authorized  by  the  said  claiise,  shall  be  made  within  one 
month  from  the  day  on  which  such  interest  is  received  or 
from  the  day  on  which  such  interest  would  have  been 
received,  as  the  case  may  be  ; 

(g)  where  money  is  borrowed  for  the  purpose  of  discharging  a 
previous  loan,  the  time  for  repayment  of  the  money  so  bor- 
rowed shall  not,  unless  with  the  sanction  of  Govemmtnt, 
extend  beyond  the  imexpired  portion  of  the  period  for  which 
the  original  loan  was  sanctioned  and  shall  in  no  case  be 
extended  beyond  the  period  of  sixty  years  from  the  date  of 
the  original  loan. 

110.     (1)  Every  mortgage  authorized  to  be  made  under  this  chapter 

^         .  shall  be  by  debenture  in  the  form  contained  in 

Form  of  securities.  i    j   i     ri  •  i.     i.i.      x  ^x. 

schedule  C,  or  m   such  other  form  as  the  cor- 
poration, with  the  consent  of  Government,  shall  from  time  to  time  determine. 

(2)  Every  debenture  issued  \mder  this  Act  shall  be  transferable  by 
endorsement,   and  such  transfers  may  be  in  the  form  of  schedule  D,  or  to  the 
like  effect, 
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(3)  The  right  to  payment  of  the  moneys  secured  by  any  of  such  deben- 
tures and  to  sue  in  respect  thereof  shall  vest  in  the  holder  thereof  for  the 
time  being,  without  any  preference  by  reason  of  some  of  such  debentures 
being  prior  in  date  to  others. 


CHAPTER  VII. 

Revenue  and  Expenditure. 

The  Municipal  Ftind, 

111.  All  moneys  received  by  or  on  behaU  of  the  corporation  under 

^      .,    .       -,,,..,     the  provisions  of  this  Act  or  of  any   other 
Oanstitution  of  the  Municipal  f        ^    ^  ^i      x*         •     p  .         i 

fund.  enactment  at  the  time  in  lorce,  o^  under  any 

contract, 
all  proceeds  of  the  disposal  of  property  by,  or  on  behalf  of,  the  corporation, 
all  rents  accruing  from  any  property  of  the  corporation, 
all  moneys  raised  by  any  tax,  levied  for  the  purposes  of  this  Act, 
all  fees  and  fines  payable  and  levied  under  this  Act  or  under  any  rule, 
regulation  or  by-law  in  force  hereimder, 

all  fees  for  licenses  for  public  conveyances  granted  by  the  police  com- 
missioner under  Bombay  Act  VI.  of  1863  (  an  Act  for  the  regulattm  of  public 
conveyances  in  the  tomi,  mburbs  and  harbour  of  Bombay ), 

all  fines  levied  by  any  magistrate  in  respect  of  any  offence  against  the 
provisions  of  thia  Act,  or  of  any  regidation  or  by-law  made  under  this  Act, 

all  moneys  received  by  or  on  behalf  of  the  corporation  from  Government 
or  private  individuals  by  way  of  grant  or  gift  or  deposit,  and 

all  interest  and  profits  arising  from  any  investment  of,  or  from  any 
transaction  in  connection  with,  any  money  belonging  to  the  corporation, 

shall  be  credited  to  a  fund,  which  shall  be  called  "  the  municipal  fimd  " 
and  which  shall  be  held  by  the  corporation  in  trust  for  the  purposes  of  this 
Act,  subject  to  the  provisions  herein  contained. 

112.  All  moneys  payable  to  the  credit  6f  the   municipal  fund  shall  be 

f.       .   .  received  bv  the  commissioner  and  shall  be  f orth- 

tommissioner  to  receive  pay-         .,,        •!  •    .     xi.      n     ^    'a't    r%       .•         i.   » 
ments  on  account  of  the  munici-     With  paid  into  the  ifenk   for   tho  time    bemg  t/gn^jL^ 

pal  fund  and  to  lodge  them  in  a      i^ppintf^d  t^  p^mvi^  ^^vi^i«»riii*'"'  '^'"^^  "<  Bom-      /^^  f^, 

bay  to  the  credit  of  an  account,  which  shall  be 

styled  "  the  account  of  the  municipal  fund  of  the  city  of  Bombay.  '* 

113.  (1)  Subject  to  the  provisions  of  section  520,  no  payment  shall  be 

made  by  the  bank  aforesaid  out  of  the  munici- 

commissioner,  and  by  one  member  of  the  stand- 
ing committee  who  shall  attend  at  the  chief  municipal  office  for  this  purpose 
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at  least  twice  a  week,  and  by  the  municipal  secretary,  or  in  the  event  of  the 
illness  or  occasional  absence  of  the  commissioner  from  the  city,  by  two  mem- 
bers of  the  standing  committee  and  by  the  said  secretary. 

(2)  Payment  of  any  sum  due  by  the  corporation  in  excess  of  one 
hundred  rupees  shall  be  made  by  means  of  a  cheque  signed  as  \  aforesaid 
and  not  in  any  other  way. 

(3)  Payment  of  any  simi  due  by  the  corporation,  not  exceeding  one 
hundred  rupees  in  amount,  may  be  made  by  the  commissioner  in  cash,  cheques 
for  sums  not  in  excess  of  one  thousand  rupees  each,  signed  as  aforesaid,  being 
drawn  from  time  to  time  to  cover  such  pajTuents. 

114.  Notwithstanding   anything  contained  in  the   two  last  preceding 

sections,    the    commissioner    may,    with     the 

Deposit  of  portion  of  the  mu-      approval  of  the  standing  committee,  from  time  to 
nicinal  fund  mny   be   made  with      , .  .,  , .  «  , ,  •  •     i    j*      j 

bank  or  agency  out  of  Bombay,  ^^^  ^^^^^  ^ny  portion  of  the  municipal  fund 
when  convenient.  to  a  bank  or  other  agency  at  any  place   beyond 

the  city  at  which  it  may  be  desirable  *  for  the 
corporation  to  have  funds  in  deposit,  and  any  money  payable  to  the  credit  of 
the  municipal  fund  or  chargeable  thereagainst,  which  can,  in  the  opinion  of 
the  commissioner,  be  most  conveniently  paid  into  or  out  of  the  account  of  the 
corporation  at  any  such  bank  or  agency,  may  be  so  paid. 

115.  (1)  Except  as  hereinafter  provided,  no  payment  of  any  sum  shall 

be  made  by  the  commissioner  out  of  the  mum'ci- 

Only  sums  covered  by  a  bud-     pal  fund,  unless  the  expenditure  of  the  same  is 

get-grant  to  be  expended  from     ^^^^j.^^  ^    a  current  budget-grant,  and  a  suffi- 

the  municipal  fund.  .  /  ,     i     i  ^    -         .mi 

cient   balance   of  such   budget-grant   is     still 

available,  notwithstanding  any  reduction  or  transfer  thereof  which  may  have 
been  made  under  section  133  or  section  134  : 

(2)  Provided    that    the    following  items 
Exceptions.  shall  be  excepted      from      this      prohibition, 

namely  :— 
(a)  sums  of  which   the   expenditure   has  been   sanctioned  by  the 

standing  committee  under  section  132 ; 
{b)  temporary   payments  under  section   119   for  works   urgently 
required  in  the  public  service ; 

(c)  refimds  of  taxes  and  other  moneys  which  the  commissioner  is  by 

or  imder  this  Act  authorized  to  make  ; 

(d)  repayments  of  moneys  belonging  to  contractors  or  other  persons 

held  in  deposit  and  of  moneys  collected  or  credited  to  tho 
municipal  fund  by  mistake ; 

(e)  sums  which  the  commissioner  is  by  sections  222,  sub-section  (3), 

309,  sub-section  (2),  315,  sub-section  (2),  334,  sub-section 
(2),  395,  sub-section  (2),  426,  sub-section  (2),  427,  sub-section 
(4),  501,  and  515,  clause  {b)  required  or  empowered  to  pay 
by  way  of  compensation ; 
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(/)  sums  payable  in  any  of  the  circumstances  mentioned  in  clause 
(/)  of  section  118; 

(g)  expenses  incurred  by  the  commissioner  in  the  exercise  of  the 
powers  conferred  upon  him  by  section  434 ; 

(h)  costs  incurred  by  the  commissioner  under  clause  (c)  of  section 
64. 

(3)  In  sub- section  (1),  "  budget- grant "  means  a  budget-grant  within 
the  meaning  of  that  term  as  defined  in  section  130  and  includes  any  sum  by 
which  such  budget-grant  may  at  any  time  be  increased  by  a  transfer  under 
clause  (^)  of  section  133. 

116.  The  members  of  the  standing  committee  and  the  municipal  secre- 

^T  shall  not  sign  any  cheque   imder  section 

Drafts  on  the   municipal  fund      ,,10         'j^i^      j.    n     j.        i.*  x   •         xt_  i         xi,   x 

to  be  checked  by  members  of  the     ^3,    Without   first   satisfying   themselves  that 

Btandin^  committee  and  munici-      the    sum    for   which    such    cheque  is  drawn  is 

pal  secretary.  either  covered  by  a  budget- grant  as  aforesaid 

or  is  an  item   of  one  of  the  excepted  descriptions  specified  in  sub-section  (2) 

of  the  last  preceding  section. 

117.  Whenever  any  sum  is  expended  by  the  commissioner  under  clause 

„  '      ^  ieY  (/),  In)  or  (h)  of  section  115,  he  shall  forth- 

Procedure    when    raoney   not      ^  .'i  •    i      >i         •  ^  .       ,1 

covered  by  a  budget-grant'is  ex-  ^^^^  communicate  the  circmnstances  to  the 
pended  onder  clause  (e\  (/ ),  {g)  standing  committee,  who  shall  take  such  action 
or  {h)  of  section  115.  ^^^^^  section  133,  or  recommend  the  corpora- 

tion to  take,  imder  section  131,  such  action  as  shall,  in  the  circumstances, 
appear  possible  and  expedient  for  covering  the  amoimt  of  the  additional 
expenditure. 

118.  The  moneys  from  time  to  time  credited  to  the  municipal  fund  shall 

be  applied  in  payment  of  all  sums,  charges  and 
pJ'ZdTtob:  allied.  "■"""'"     <"^«t«  necessary -for  the  purposes  specified  in 

sections  61,  62  and  63,  or  for  otherwise  carrying 
this  Act  into  effect,  or  of  which  the  payment  shall  be  duly  directed  or  sanc- 
tioned under  any  of  the  provisions  of  this  Act,  inclusive  of : 

{a)  the  expenses  of  every  ward-election  and  of  every  justices'  elec- 
tion held  under  this  Act ; 

(6)  the  fees  payable  under  section  50  to  members  of  the  standing 

committee  ; 
(c)  the  salaries  and  other  allowances  of  the  commissioner  and  of  any 

deputy  commissioner  appointed  under  this  Act ; 

{d)  the  salaries  and  other  allowances  of  all  municipal  officers  and 
servants,  and  all  pensions,  gratuities  and  compassionate  allow- 
ances payable  imder  the  provisions  of  this  Act  or  of  any 
schedule  or  regulation  framed  under  this  Act  and  at  the  time 
in  force  ; 
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(e)  all  expenses  and  costs  incurred  by  the  commissioner  in  the 

exercise  of  any  power  or  the  discharge  of  any  duty  conferred 
or  imposed  upon  him  by  this  Act,  including  moneys  which 
he  is  required  or  empowered  to  pay  by  way  of  compensation ; 

(f)  every  sima  payable  ; 

(/)  imder  sub-section  (1)  of  section  520  to  Govern- 
ment ; 

{it)  imder  a  decree  or  order  of  a  civil  or  criminal 
court    passed  against  the  corporation  or  against  the 
commissioner  or  a  deputy  commissioner  ex-officio ; 
.     •  [ill)  under  a  compromise  of  any  suit  or  other  legal 

proceeding  or  claim  effected  under  section  517. 

119.  (1)  On  the  written  requisition  of  a  secretary  to  Government,  the 

commissioner  may  at  any  time  undertake  the 
Temporary  payments  from  the      execution  of  any  work  certified  by  such  secretary 
municipal  fund  for  works  urgent-       ,     ,  ^,     "^         •      i    •      xi  i  t  • 

ly  required  for  public  service.  ^  ^  urgently  required  m  the  public  service, 

and  for  this  purpose  may  temporarily  make 
pajTnents  from  the  municipal  fund,  so  far  as  the  same  can  be  made  without 
unduly  interfering  with  the  regular  working  of  the  municipal  administration. 
The  cost  of  all  work  so  executed  and  of  the  establishment  engaged  in  oxocuting 
the  same  shall  be  paid  by  Government  and  credited  to  the  municipal  fund. 

(2)  On  receipt  of  any  requisition  under  sub-section  (1),  the  commissianer 
shall  forthwith  forward  a  copy  thereof  to  the  corporation,  together  with  a 
report  of  the  steps  taken  by  him  in  pursuance  of  the  same. 

TJie  Scliool  Fund. 

120.  (1)  The  portion  of  the  municipal   fimd   to  be   dcVotcd   to   the 

purposes  specified  in  clause  (q)  of  section  61 
The  school  fund   of  what  to     ^^^  ^^  credited  under  a  separate  heading  in 
consist.  .  .     1  1    1    111       #11    T        T 

the  mumcipal  accounts  and  shall  be  called  "  the 

school-fund." 
(2)  There  shall  be  carried  every  oflScial  year  to  the  school-fund  : 

(a)  every  grant  made  by  Government  for  the  maintenance  or  aid  of 

♦     primary  education ; 
{b)  the  fees  levied  in  schools  wholly  maintained  at  the  cost  of   the 
school-fund  ; 

(c)  such  contribution  from  the  general  revenue  of  the  corporation  as 

the  corporation  shall  from  time  to  time  determine,  the  same 
being  not  less,  in  each  official  year,  than  a  sum  of  such 
amount  as  added  to  the  fees  levied  as  aforesaid  in  the  same 
year  would  be  equal  to  double  the  Government  grant  for  that 
year; 

(d)  the  unexpended  balance,  if  any,  of  the  school-fund  of  the  last 

preceding  official  year ; 
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(f )  all  sums  made  over  to  the  corporation,  by  way  of  endowment  or 
otherwise,  for  the  promotion  of  primary  education. 

Qther  Special  Funds. 

121.  With  the  approval  of  the  corporation,  any  other  portion  of  th© 

municipal  fund  may  also,  from  time  to  time,  be 

^yV  •'T.w^  ^"""^^  ?*?  !^     credited  to  a  separate  heading  in  the  municipal 
created  with  the  approval  of  the  ,  .^^  xi,  .  i.i.  i.  n  i,  j-f  j 

corporation.  accounts,  provided  that  there  shall  be  credited 

and  debited  to  such  special  heading  such  sumf 

only  as  shall  expressly  relate  to  the  object  for  which  a  special  fimd  is  so 

created. 

Di^osal  of  Balances. 

122.  (1)  Surplus  moneys  at  the  credit  of  the  municipal  fund  which  w»e 

not  pocpurod  lor  ourront  onargco  may  irom  time 
Investment  of  surplus  moneys.      ^  ^ime  be  deposited  at  interest  with  the  Bank  /^  r/ 

for  the  time  boing  appointed  to  rcccivo  Govornm^PS^es  or  be  invested  in    ^  s:iu 
publig  securities,  (^y  ^**«^W.^^^«U«'^A;/* 

^if  l(9^uch  deposits  and  investments  shall  be  made  by  the  commissioner,  on.  ^  ^Ussw. 
l)ehalf  of  the  corporation,  with  the  sanction  of  the  standing  committee,  and,  "* 
with  the  like  sanction,  the  commissioner  may  at  any  time  withdraw  any 
deposit  so  made  or  dispose  of  any  public  securities  and  re-deposit  or  re-invest 
the  money^so  withdrawn,  or  the  proceeds  of  the  disposal  of  such  public  securi- 
ties ;  but  no  order  for  making  any  deposit,  investment,  withdrawal  or  disposal 
under  this  section  shall  have  any  validity,  unless  the  same  be  in  writing, 
signed  by  the  commissioner  and  one  member  of  the  standing  committee  and 
the  municipal  secretary. 

Ift)  ^    The  loss,  if  any,  arising  from  any  such  deposit  or  investment  shall 
be  debited  to  the  municipal  fund. 

Accounts. 

123.  Accounts  of  the  receipts  and  expenditxire  of  the  corporation  shall 

Accounts  to  be  kept  in  forms      ^^  ^^^P*  "^  «^^^   "^f^^^^   ^^  "^  «"?^  *^^  ^« 
prescribed    by    standing    com-     the  standing  committee  shall  from  time  to  time 

°"**^-  prescribe. 

124.  (1)  The  commissioner  shall,  as  soon  as  may  be  after  each  first  day 

of  April,  have  prepared  a  detailed  report  of  the 
Preparation  of  annual  admi-     municipal  administration  of  the  city  during  the 
nistration  report  and  statement  .  /«  .  i  a       ^i  •.!         ±2. 

of  accounts.  previous  official  year,  together  with  a  statement 

showing  the  amounts  of  the  receipts  and 
disbursements  respectively  credited  and  debited  to  the  mimicipal  fimd  during 
the  said  year  and  the  balance  at  the  credit  of  the  fimd  at  the  close  of  the  said 
year. 
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(2)  The  commissioner  shall  incorporate  with  his  said  report  and 
statement : 

(a)  a  report  for  the  same  period  f ropi  each  head  of  a  department 

subordinate  to  him ; 

(b)  the  account  of  balances  due  on  loans  then  last  published  under 

section  105 ; 
and  shall  cause  the  same  to  be  printed. 

(3)  After  examination  and  review  of  the  said  printed  report  and  state- 
ment by  the  standing  committee,  there  shall  be  added  to  the  compilation 
printed  copies  of  such  of  the  appendices  attached  to  the  reports  of  the  several 
heads  of  departments,  if  any,  as  the  standing  committee  direct  and  a  printed 
copy  of  the  standing  committee's  review  ;  and  a  copy  of  the  complete  compila- 
tion shall  be  forwarded  to  the  usual  or  last  known  local  place  of  abode  of  each 
councillor  at  least  eight  days  previous  to  the  ordinary  meeting  of  the  corpora- 
tion in  the  next  following  month  of  October,  and  copies  thereof  shall  be 
delivered  to  any  person  requiring  the  same,  on  payment  of  such  reasonable  fee 
for  each  copy  as  the  commissioner,  with  the  approval  of  the  standing 
committee,  shall  determine. 

Annual  Budget 'estimate, 

125.  The  commissioner  shall,  on  or  before  each  tenth  day  of  November, 
Estimates  of  expenditure  and     ^^^ve  prepared    and   lay   before   the   standing 

income  to  be  prepared  annually     committee,  in  such  form  as  the  said  conunittee 
by  the  commissioner.  ^^^  ^^^^  time  to  time  approve  : 

{a)  an  estimate  of  the  expenditure  which  must  or  should,  in  his 
opinion,  be  incurred  by  the  corporation  in  the  next  ensuing 
official  year ; 

(h)  an  estimate  of  all  balances,  if  any,  which  will  be  available  for 
re-appropriation  or  expenditure  at  the  commencement  of  the 
next  ensuing  official  year  ; 

(c)  a  statement  of  proposals  as  to  the  taxation  which  it  will,  in  his 

opinion,  be  necessary  or  expedient  to  impose    under  the 
provisions  of  this  Act  in  the  said  year. 

126.  (1)  The  standing  committee  shall,  on  or  as  soon  as  may  be  after 

the    tenth    day    of    November,    consider  the 
by  the^tendfnrcommiTtrJ.^^^^^^     estimates  and  proposals,  of  the   commissioner 

and,  after  having  obtained  from  the  com- 
missioner such  further  detailed  information,  if  any,  as  they  shall  think  fit  to 
require,  and  having  regard  to  all  the  requirements  of  this  Act,  shall  frame 
therefrom  subject  to  such  modifications  and  additions  therein  or  thereto  as 
they  shall  think  fit,  a  budget-estimate  of  the  income  and  expenditure  of  the 
corporation  for  the  next  official  year. 
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(2)  In  such  budget-estimate,  the  standing  committee  shall : 

(a)  propose,  with  reference  to  the  pro\'isions  of  chapter  VIII.,  the 
levy  of  municipal  taxes  at  such  rates  and,  in  the  case  of 
town-duties,  on  such  articles,  as  they  shall  think  fit ; 

{b)  provide  for  the  payment,  as  they  fall  due,  of  all  instalments  of 
principal  and  interest  for  which  the  corporation  may  be 
liable  under  the  provisions  of  chapter  V.,  or  on  account  of 
any  loan  contracted,  after  the  passing  of  this  Act,  under 
chapter  VI. ; 

(f)  allow  for  a  cash  balance  at  the  end  of  the  said  year  of  not  less 
than  one  lakh  of  rupees. 

(3)  The  commissioner  shall  cause  the  budget-estimate,  as  finally 
approved  by  the  standing  committee,  to  be  printed  and  shall,  not  later  than 
the  fifteenth  day  of  December,  forward  a  printed  copy  thereof  to  the  usual 
or  last  known  local  place  of  abode  of  each  councillor. 

127.  At  a  meeting  of  the  corporation   which  shall  be  called  for  some 

day  in  January,  not  later  than  the  tenth,  the 
matrby*l^oTpo^^^  budget -est  imat^     prepared    by    the    standing 

committee  shall  be  laid  before  the  corporation, 
and  they  shall  proceed  to  consider  the  same. 

128.  (1)  The  corporation  shall,  on  or  before  the  thirty-first   day  of 

January,   aftf r  considering  the  standing  com- 

^  *    ^*  mittee's  proposals  in  this   behalf,   determine, 

subject  to  the  limitations  and  conditions  prescribed  in  chapter  VIII.,  the  rates 

at  which  municipal  taxes  shall  be  levied,  and  the  articles  on  which  town*duties 

shall  be  levied  in  the  next  ensuing  oflBcial  year. 

(2)  Except  under  sections  134  and  196,  the  rates  so  fixed  and  the 
articles  so  appointed  shall  not  be  subsequently  altered  for  the  year  for  which 
they  have  been  fixed. 

129.  Subject  to  the  exigency  of  sub- section  (1)  of  the  last  preceding 

section,  the  corporation  may  refer  the  budget- 
^Fmal  adoption  of  budget-esti-     estimate  back  to  the   standing   committee  for 

further  consideration,  or  adopt  the  budget-esti- 
mate or  any  revised  budget-estimate  submitted  to  them,  either  as  it  stands  or 
subject  to  such  alteration  as  they  deem  expedient :  provided  that  the  budget- 
estimate  finally  adopted  by  the  corporation  shall  fully  provide  for  each  of 
the  matters  specified  in  clauses  (b)  and  (c)  of  section  126. 

130.  Any  sum  entered  on  the   expenditure   side  of  a  budget-estimate 
„  ,  which  has   been   adopted   by   the   corporation 

"B«dget-gr.nt "  defioed.  ^^^  ^  ^^^^  ^  ..  b^^get-grant." 
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131.  (1)   On   the   recommendation   of    tte    standing  committee,  the 
Corporation      may      increase     corporation  may  from  time  to  time   during   an 

amount  of  budget-grants  and  official  year  increase  the  amount  of  any 
make  additional  granU.  budget-grant,  or  make  an  additional  budget- 

grant  for  the  purpose  of  meeting  any  special  or  unforeseen  requirement 
arising  during  the  said  year,  but  not  so  that  the  estimated  cash  balance  at  the 
close  of  the  year  shall  be  reduced  below  one  lakh  of  rupees. 

(2)  Such  increased  or  additional  budget-grants  shall  be  deemed  to  be 
included  in  the  budget-estimate  adopted  by  the  corporation  for  the  year  in 
which  they  are  made. 

132.  If  any  portion  of  a  budget-grant  remains  unexpended  at  the  close 

of  the  year  in  the  budget-estimate  for  which 
Kde  as  to  unexpended  budget-     guch  grant   was  included;  and  if  the  amount 

thereof  has  not  been  taken  into  account  in  the 
opening  balance  of  tlfe  municipal  fund  entered  in  the  budget-estimate  of  the 
next  following  year,  the  standing  committee  may  sanction  the  expenditure 
of  such  unexpended  portion  during  the  next  following  year  for  the  completion, 
according  to  the  original  intention  or  sanction,  of  the  purpose  or  object  for 
which  the  budget-grant  was  made,  but  not  upon  any  other  purpose  or  object. 

133.     (1)  The  standing  committee  may,  if 
bud|Ji''4Sts/'     *"'"*^*''     ""^     they  think  necessary,  at  any  time  during   an 

official  year : 

(a)  reduce  the  amount  of  a  budget-grant ;  or 

(b)  transfer  and  add  the  amount,  or  a  portion  of  the  amount  of  one 

budget-grant  to  the  amount  of  any  other  budget-grant  in  the 
budget-estimate : 

Provided  that : 

(c)  due  regard  be  had  when  making  any  such  reduction  or  transfer 

to  all  the  requirements  of  this  Act ; 

(d)  the   aggregate   sura   of  the   budget-grants  contained    in   the 

budget-estimate  adopted  by  the  corporation   shall   ijot   be 
increased,  except  by  the  corporation  under  section  131 ; 

(#)  every  such  reduction  or  transfer  shall  be  brought  to  the  notice 
of  the  corporation  at  their  next  meeting. 

(2)  If  any  such  reduction  or  transfer  is  of  an   amount  exceeding  five 
hundred  rupees,  the  corporation  may  pass  with  regard  thereto  such   order    as 
they  think  fit,  and  it  shall  be  incumbent  on  the  standing  committee  and  the 
commissioner  to  give"effect  to  the  said  order. 
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134.  (1)  If  it  shall  at  any  time  during  any  official  year  appear  to  the  cor- 
Ke-Ri1ju8tment  of  income  ond     poration,  upon  the  representation  of  the  standing 

expenditure  to  be  made  by  the  committee,  that,  notwithstanding  any  reduction 
corporHtion   dunng   the  course         nii^  ^^i.  ri.*  ji. 

of  the  official  year  whenever  ne-  <>*  budget-grants  that  may  have  been  made  by 
cessary.  the  standing  committee  imder  the  last  preceding 

section,  the  income  of  the  municipal  fund  during  the  said  year  will  not  suffice 
to  meet  the  expenditure  sanctioned  in  the  budget-estimate  of  the  said  year  and 
to  leave  at  the  close  of  the  year  a  cash  balance  of  not  less  than  one  likh  of  rupees, 
it  shall  be  incumbent  on  the  corporation  to  forthwith  sanction  any  measure 
which  shall  be  necessary  for  proportioning  the  year's  income  to  the  expenditure. 

(2)  For  this  purpose,  the  corporation  may  either  diminish  the  sanctioned 
expenditure  of  the  year,  so  far  as  it  may  be  possible  so  to  do  with  due  regard 
to  all  the  requirements  of  this  Act,  or  have  recourse  to  supplementary  taxation. 

Scrutimj  and  Audit  of  Accounts. 

135.  (1)  The  standing  committee  shall  conduct,  or  cause  to  be  con- 

ducted imder  their  superintendence,  a  weekly 

weekly  an  abstract  of  the  receipts  and  expendi- 
ture of  the  week  last  preceding,  signed  by  not  less  than  two  members  of  the 
said  committee  and  by  the  mimicipal  secretary. 

(2)  For  this  purpose,  the  standing  committee  shall  havis  access  to  all  the 
mimicipal  accoimts  and  to  all  records  and  correspondence  relating  thereto, 
and  the  commissioner  shall  forthwith  furnish  to  the  standing  committee  any 
explanation  concerning  receipts  and  disbursements  which  they  may  call  for. 

136.  (1)  The  mimicipal  accounts  shall  also  be  examined  and  audited 

from  week  to  week  by  auditors  specially 
•ute."*""'"'     ""^    municipal     appointed  in  this  behalf  for  each  official  year 

by  the  corporation. 

(2)  The  auditors  so  appointed  may  : 

(a)  by  summons  in  writing,  require  the  production  before  them  of 
any  book,  deed,  contract,  account,  voucher  or  other  document 
or  paper  necessary  for  the  proper  conduct  of  their  audit ; 

(6)  by  summons  in  writing,  require  any  person  having  the  custody 
or  control  of,  or  accountable  for  any  such  book,  deed,  con- 
tract, account,  voucher  or  other  document  or  paper  to  appear 
in  person  before  them ; 

(c)  require  any  person  so  appearing  before  them  to  make  and  sign 
a  declaration  with  respect  to  such  book,  deed,  contract, 
account,  voucher  or  other  document  or  paper. 

(3)  The  auditors  so  appointed  shall  receive  such  reasonable  remuneration, 
not  exceeding,  in  the  whole,  ten  thousand  rupees  per  annum,  as  the  corpora- 
tion shall  from  time  to  time  determine. 

287 


Digitized  by  LjOOQIC 


1888.    Bp.  A  3  §  137-140 

137.  (1)  The  auditors  so  appointed  shall  forthwith  report  to  the  standing 

committee  any  material  impropriety  or  irregu- 

fuitTbi'Utr''''''  *"  '*     l^ity  ^l^i^^h  '^^y  ^'^y  «*  ^"y  '^^  "^serve  in  the 

expenditure  or  in  the  recovery  of  moneys  due  to 

the  corporation  or  in  the  municipal  accounts,  and  shall  furnish  to  the  standing 

committee  such  information  as  the  said  committee  shall  from  time  to  time 

require  concerning  the  progress  of  their  audit  and  shall,  as  soon  as  may  be 

after  the  commencement  of  each  official  year,  deliver  to  the  standing  committee 

a  report  upon  the  whole  of  the  municipal  accounts  for  the  previous  official  year. 

(2)  ITie  commissioner  shall  cause  the  said  report  to  be  printed  and 
forward  a  printed  copy  thereof,  along  with  the  printed  copy  of  the  administra- 
tion report  and  statement  of  accoimts  which  he  is  required  by  sub-section  (3)  of 
section  124  to  forward,  to  each  councillor. 

138.  (1)    The  Governor  in    Coimcil  may   at   any   time    appoint    an 

auditor  for  the  purpose   of    making  a   special 

thereon  to  Government,  and  the  costs  of  any 
such  audit,  as  determined  by  the  Governor  in  Council,  shall  be  chargeable  to 
the  municipal  fund. 

(2)  An  auditor  so  appointed  may  exercise  any  power  which  an  auditor 
appointed  by  the  corporation  may  exercise. 


CHAPTER  VIII.— MUNICIPAL  TAXATION. 
Municipal  Taxes  defined. 

Taxes  to  be    imposed   under  139.     For     the     purposes    of    this    Act, 

this  Act.  taxation  shall  be  imposed  as  follows,  namely : 

(1)  property-taxes ; 

(2)  a  tax  on  vehicles  and  animals ; 

(3)  a  toll  on  vehicles  entering  the  city  from  Salsette  ;  and 

(4)  town-duties. 

Property-taxes. 

Property  "taxes  kviable. 

140.     The  following  taxes  shall  be  levied 
Property-taxes  of  ^^^at  to  con-      ^^  buildings  and  lands  in  the  city,  and  shaU  be 
sist,  and  at  what  rates  leviable.  ^^    ^  ,  „  , 

called  "  property-taxes,    namely  : 

(a)     a  water-tax  of  so  many  per  centum  of  their  rateable   value  as 

the    corporation     shall     deem 
reasonable    with    reference   to 
the  expenses  of  providing  a  water-supply  for  the  city ; 

a.  138  (1)  is  printed  as  amended  by  S.  4  of  Bom.  Act  IV.  of  1888. 
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(b)     a  halalkLor-tax  of  so  many  per  centum,  not  exceeding  three, 

of  their  rateable  value  as  will, 
HalaJkhor-tax.  .     .,  .    .  -  . v 

m  the  opinion  oi  the  corpora- 
tion, suffice  to  provide  for  the  collection,  removal  and  disposal, 
by  municipal  agency,  of  all  excrementitious  and  polluted 
matter  from  privies,  urinals  and  cesspools  and  for  efficiently 
maintaining  a^id  repairing  the  municipal  drains  constructed 
or  used  for  the  reception  or  conv^ance  of  such  matter,  sub- 
ject, however,  to  the  provisoes  that  the  minimum  amount  of 
such  tax  to  be  levied  in  respect  of  any  one  separate  holding  of 
land,  or  of  any  one  building  or  of  any  one  portion  of  a  building 
which  is  let  as  a  separate  holding,  shall  be  four  annas  per  month, 
and  that  the  amount  of  such  tax  to  be  levied  in  respect  of 
any  hotel,  club  or  other  large  premises  may  be  specially  fixed 
under  section  172 ; 

(e)  a  general  tax  of  not  less  than  eight  and  not  more  than  twelve 

per  centum  of  their  rateable 
value,  together  with  not  less  than 
one-eighth  and  not  more  than  three-quarters  per  centum  of 
their  rateable  value  added  thereto  in  order  to  provide  for  the 
expense  necessary  for  fulfilling  the  duties  of  the  corporation 
arising  under  clause  {k)  of  section  61  and  chapter  XIV. 

^  141.     Subject  to  the  provisions  of  section  ' 

l.^^^^^^^^'^^^'V^^^^^^to     igg^   ^i^^    water-tax  shaU  be  levied  only    in 

respect  of  premises : 

(a)  to  which  a  private  water-supply  is  furnished  from,  or  which 

are  connected  by  means  of  communication -pipes  with,  any 
municipal  water- work  ;  or 

(b)  which  are  situated  in  a  portion  of  the   city  in  which  the  com- 

missioner has  given  public  notice  that  sufficient  water  is 
available  from  municipal  water- works  for  furnishing  a  reason- 
able supply  to  all  the  premises  in  the  said  portion. 

Haldlkhor-tax    on    what  pre-  142.   (1)  The  haldlkhor-tax  shall  be  levied 

''^  to  be  levied.  only  in  respect  of  premises : 

(a)  situated  in  any  portion  of  the  city  in  which  public  notice  has 
been  given  by  the  commissioner  that  the  collection,  removal 
and  disposal  of  all  excrementitious  and  polluted  matter  from 
privies,  urinals  and  cesspools  will  be  imdertaken  by  muni- 
cipal agency ;  or 

(i)  in  which,  wherever  situate,  there  is  a  privy,  water-closet,  cess- 
pool, urinal,  bathing-place  or  cooking-place  connected  by  a 
drain  with  a  municipal  drain  : 
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(2)  Provided  that  the  said  tax  shall  not  be  levied  in  respect  of  any 
premises  situated  in  any  portion  of  the  city  specified  in  clausr  (</),  in  or  upon 
which,  in  the  opinion  of  the  commissioner,  no  such  matter  as  aforesaid 
accumulates  or  is  deposited. 

(3)  If  the  commissioner  directs,  imder  sub-section  (2)  of  section  248, 
that  a  separate  water-closet,  privy  or  nrinal  need  not  be  required  for  any 
premises,  the  haUlkhor-tax  shall,  nevertheless,  be  levied  in  respect  of  the 
said  premises,  if,  but  for  such  direction,  the  same  would  be  leviable  in  respect 
thereof. 

143.     (1)  The  general  tax  shall  be  levied 

to?^"lewL^''°  ''^^  ^'''°'^'     "^  ^^^*  ^^  ^  buildings  and  lands  in  the 

city,  except — 

{a)  buildings  exclusively  occupied  for  public  worship  or  for  charitable 
purposes ; 

(b)  buildings  and  lands  vesting  in  Her  Majesty  or  in  the  corpora^ 

tion,  in  respect  of  which  the  said  tax,  if  levied,  would  under 
the  provisions  hereinafter  contained  be  primarily  leviable 
from  the  Secretary  of  State  for  India  in  Council  or  the 
corporation,  respectively. 

(2)  The  following  buildings  shall  not  be  deemed  to  be  buildings 
exclusively  occupied  for  public  worship  or  for  charitable  purposes  within 
the  meaning  of  clause  {a),  namely : 

(c)  buildings  in  which  any  trade  or  business  is  carried  on ;  and 

(rf)  buildings  in  respect  of  which  rent  is  derived,  whether  such  rent 
is  or  is  not  applied  exclusively  to  religious  or  charitable 
purposes. 

144.     (1)  The  Secretary  of  State  for  India  in  Council  shall  pay  to  the 

^  ^     .  ,    ^    ^1        corporation  annually,  in  lieu  of  the    eeneral 

PRvmentto  he  ma«le  to  the  ^  i..  i_  r    mj.  j  i     j  f- 

corporation  in  lieu  of  the  general  tax  from  which  bmldings  and  lands  vestmg  m 
tax,  by  the  SecreUry  of  State  for  Her  Majesty  are  exempted  by  clause  {b)  of 
India  in  Council.  section  143,  a  sum  ascertained  in  the  manner 

provided  in  sub-sections  (2)  and  (3). 

(2)  The  rateable  value  of  the  buildings  and  lands  in  the  city  vesting  in 
Her  Majesty  and  beneficially  occupied,  in  respect  of  which,  but  for  the  said 
exemption,  general  tax  woudd  be  leviable  from  the  Secretary  of  State  for 
India  in  Council,  shall  be  fixed  by  a  person  from  time  to  time  appointed  in 
this  behalf  by  the  Governor  in  Council,  with  the  concurrence  of  the  cor- 
poration. The  said  value  shall  be  fixed  by  the  said  person,  with  a 
general  regard  to  the  provisions  hereinafter  contained  concerning  the  valu- 

88.  143, 144.— In  these  sections  the  words  "  Her  Mjyesty  "  are  printed  in  place  of  the  words 
**  the  Secretary  of  State  for  India  in  Council "  and  the  word  "  him",  being  substituted  there- 
for by  S.  5  of  Bombay  Act  IV.  of  1888. 
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ation  of  property  assessable  to  property-taxes,  at  such  amomit  as  he  shall 
deem  to  be  fair-  and  reasonable.  The  decision  of  the  person  so  appointed  shall 
hold  good  for  a  term  of  five  years,  subject  only  to  proportionate  variation,  if 
in  the  meantime  the  number  or  extent  of  the  buildings  and  lands  vesting  in 
Her  Majesty  in  the  city  materially  increases  or  decreases. 

(3)  The  sum  to  be  paid  annually  to  the  corporation  by  the  Secretary  of  . 
State  for  India  in  Council  shall  be  eight-tenths  of  the  amoimt  which  would  be 
payable  by  an  ordinary  owner  of  buildings  or  lands  in  the  city,  on  accoimt  of 
the  general  tax,  on  a  rateable  value  of  the  same  amount  as  that  fixed  under 
sub-section  (2). 

145.     For  section  thirty-six  of  the  Bom- 
bay AcrVTonsS'*''^^'^''"''     ^^y    ^^^    ^^"^^^    ^^*'    ^^^^'    *^®    foUowing 

section  shall  be  substituted,  namely  : 

"  36.     The  Board  shall  pay  annually,  on  the  thirtieth  day  of  September, 

to  the  Mimicipal  Corporation    of    the    city  of 
Lump  payment  to  he  made  to     Bombay,  in  lieu  of    the    general    tax  leviable 
the  raunicipality  in  lieu  of  gene-      r       .1  -j  a*  •  j.      £    i.\. 

y^j  ^^     *      "^  "^  by  the   said    corporation    m    respect    01    the 

property,  or  some  portion  of  the  property, 
vested  in  the  Board,  which  would  otherwise  be  liable  to  be  assessed  to  the 
said  tax,  a  sum  ascertained  in  the  manner  provided  in  sub-sections  (2)  and  (3). 

"  (2)  The  rateable  value  of  the  buildings  and  lands  in  the  city  vesting  in 
the  Board  in  respect  of  which  the  said  tax  would  be  leviable  from  the 
Board  shall  be  fixed  from  time  to  time  by  the  Governor  in  Council.  The 
said  value  shall  be  fixed,  with  a  general  regard  to  the  provisions  contained  in 
the  City  of  Bombay  Municipal  Act,  1888,  concerning  the  valuation  of  pro- 
perty assessable  to  property-taxes,  at  such  amount  as  the  Governor  in  Council 
shall  deem  to  be  fair  and  reasonable.  Every  such  decision  of  the  Governor 
in,  Council  shall  hold  good  for  a  term  of  five  years,  subject  only  to  propor- 
tionate variation,  if  in' the  meantime  the  number  or  extent  of  the  buildings 
and  lands  vesting  in  the  Board  materially  increases  or  decreases. 

"  (3)  The  sum  to  be  paid  annually  to  the  corporation  by  the  Board  shall 
be  nine-tenths  of  the  amount  which  would  be  payable  by  an  ordinary  owner 
of  buildings  or  lands  in  the  city,  on  account  of  the  general  tax,  on  a  rateable 
value  of  the  same  amount  as  that  fixed  under  sub-section  (2)." 

LiahiUty  for  Properfi/'fax^^. 

146.     (1)  Property- taxes  shall  be  leviable' primarily  from   the  actual 

occupier  of  the  premises  upon  which   the   said 
Primary  responsibility  for  pro-     taxes  arc   assessed,  if  such  occupier  holds  the 
perty-taxes  on  whom  to  rest.  , ,  .        .  ^  ,  1     p  A 

said  preimscs  immediately  Irom  Government  or 

from  the  corporation  or  from  a  f azendar. 
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<2)  Otherwise  the  said  taxes  shall  be  primarily  leviable  as  folio  wi, 
namely : 

[a)  if  the  premises  arc  let,  from  the  lessor  *, 
(h)  if  the  premises  are  sub-let,  from  the  superior  lessor ; 
(c)  if  the  premises  are  unlet,  from  the  person  in  whom  the  right  to 
let  the  same  vests. 
(3)  But  if  any  land  has  been  let  for  any  term  exceeding  one  year  to  a 
tenant,  and  such  tenant  has  built  upon  the  land,  the  property-taxes  assessed 
upon  the  said  land  and  upon  the  building  erected  thereon  shall  be  primarily 
leviable  from  the  said  tenant  or  his  legal  representative,  whether  the  premises 
be  in  the  occupation  of  tht>  said  tenant  or  of  his  legal  representative,  or  of  a 
sub-tenant. 

147.     (1)  If  any  premises  assessed  to  any  property-tax  are  let,  and  their 

.      ^.    _    .      -  ^    .      rateable    value  exceeds    the    amount  of  rent 

Apportionment    of     responsN  i ,     .  ^  ^         ^  p 

bility    for    property-tax    when     payable  in  respect  thereof  to  the  person  irom 
the  premises   assessed    are   let     whom,  under  the  provisions  of  the  last  preced- 
.  ^"^  *"  "  ®  *  ing  section,  the  said  tax  is  leviable,  the   said 

person  shall  be  entitled  to  receive  from  his  tenant  the  difference  between  the 
amount  of  the  property-tax  levied  from  him  and  the  amount  which  would 
be  leviable  from  him  if  the  said  tax  were  calculated  on  the  amount  of  rent 
payable  to  him. 

(2)  If  the  premises  are  sub-let  and  their  rateable  value  exceeds  the 
amount  of  rent  payable  in  respect  thereof  to  the  tenant  by  his  sub-tenant,  or 
the  amoimt  of  rent  payable  in  respect  thereof  to  a  sub-tenant  by  the  person 
holding  under  him,  the  said  tenant  shall  be  entitled  to  receive  from  his  sub- 
tenant, or  the  said  sub-tenant  shall  be  entitled  to  receive  from  the  person 
holding  under  him,  as  the  case  may  be,  the  difference  between  any  sum 
recovered  under  this  section,  from  such  tenant  or  sub-tenant  and  the  amount 
of  property-tax  which  woidd  be  leviable  in  respect  of  the  said  premises  if  the 
rateable  value  thereof  were  equal  to  the  difference  between  the  amount  of  rent 
which  such  tenant  or  sub-tenant  receives  and  the  amount  of  rent  which  he 
pays. 

(3)  Any  person  entitled  to  receive  any  sum  under  this  section  shall  have, 
for  the  recovery  thereof,  the  same  rights  and  remedies  as  if  such  sum  were  rent 
payable  to  him  by  the  person  from  whom  he  is  entitled  to  receive  the  same. 

148.  If  any  person  who  is  primarily  liable  for  the  payment  of  any 
Person  primarily  lialile  for  pro-  property-tax  himself  pays  rent  to  another 
perty-tax  entitled  to  credit,  if  he  person  other  than  Government  or  the  corpora- 
is  a  rent-payer.  ^^^^  ^  respect  of  the  premises  upon  which  such 
tax  is  jLssessed,  he  shall  be  entitled  to  credit  in  account  with  such  other  person 
for  such  sum  us  would  be  leviable  on  accoimt  of  the  said  tax  if  the  amount  of 
the  rent  payable  by  him  were  the  rateable  value  of  the  said  premises. 
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Notice  of  transfer,  8fc,y  ofpreynises  assessable  to  property^ta^es, 

149.  (1)  Whenever  the  title  of  any  person  primarily  liable  for  the 

payment  of  property-taxes  on  any  premises  to 

Notice  to  be  given  to  the  com-     or  over  such  premises  is  transferred,  the  person 

missioner  of  all  transfers  of  title      _r         xvi     •  i.  -     _i?         j         j  xi.  j. 

of  persons  primarily  liable  to  pay-     ^^^^^  ^^^®  ^^  ^  transferred  and  the   person  to 

ment  of  property-tax.  whom    the  Same  shall  be    transferred   shall, 

within  three  months  after  execution  of  the 
instrument  of  transfer,  or  after  its  registration,  if  it  be  registered,  or  after 
the  transfer  is  effected,  if  no  instnmient  be  executed,  give  notice  of  such 
transfer,  in  writing,  to  the  commissioner. 

(2)  In  the  event  of  the  death  of  any  person  primarily  liable  as  afore- 
said, the  person  to  whom  the  title  of  the  deceased  shall  be  transferred,  as  heir 
or  otherwise,  shall  give  notice  of  such  transfer  to  the  commissioner  within  one 
year  from  the  death  of  the  deceased. 

150.  (1)  The  notice  to  be  given  under  the  last  preceding  section  shall 

.  be  in  the  form,  either  of  schedule  E  or  schedule 

orm  o   notice.  y^  ^  ^^^  ^^^  ^^^  -^^  ^^^  ^j^^  ^^^  clearly 

and  correctly  aU  the  particulars  required  by  the  said  form. 

(2)  On  receipt  of  any  such  notice,  the  commissioner  may,  if  he  thinks  it 
necessary,  require  the  production  of  the  instrument  of  transfer,  if  any,  or  of 
a  copy  thereof  obtained  under  section  57  of  the  Indian  Registration  Act,  1877. 

151.  (1)  Every  person  primarily  liable  for  the  payment  of  a  property- 

tax  on  any  premises,  who  transfers  his  title  to 

Liability  for  payment  of  pro-     qj.  q^q^  g^^h  premises  without  giving  notice  of 

pertv-taxes  to    contmue   in   the  ,    .  p      .     .i  •     •  n  •  i 

absence  of  any  notice  of  transfer,     s^^h  transfer  to  tjie   commissioner  as  aforesaid 

shall,  in  addition  to  any  other  liability  which 
he  incurs  through  such  neglect,  continue  liable  for  the  payment  of  all  property- 
taxes  from  time  to  time  payable  in  respect  of  the  said  premises  until  he  gives 
such  notice,  or  until  the  transfer  shall  have  been  recorded  in  the  commissioner's 
books* 

(2)  But  nothing  in  this  section  shall  be  held  to  diminish  the  liability  of 
the  transferee  for  the  said  property-taxes,  or  to  affect  the  prior  claim  of  the 
commissioner  on  the  premises,  conferred  by  section  212,  for  the  recovery  of 
the  property-taxes  due  thereupon. 

Notice  to  be  givento  the  com-  152.     (1)  When    any    new    building    is 

missioner  of  the  erection  of  a  new     erected,   or  when  any   building  is  rebuilt  or 
buUding,  &c.  enlarged, 

or  when  any  building  which  has  been  vacant  is  re-occupied, 

the  person  primarily  liable  for  the  property-taxes  assessed  on  the  building 
shall  within  fifteen  days  rive  notice  thereof,  in  writing,  to  the  commissioner. 
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(2)  The  said  period  ol  fifteen  days  shall  be  counted  from  the  date  of  the 
completion  or  of  the  occupation,  whichever  first  occurs,  of  the  building  which 
has  been  newly  erected  or  rebuilt,  or  of  the  enlargement,  as  the  case  may  be, 
and,  in  the  case  of  a  building  which  has  been  vacant,  from  the  date  of  the 
re-ocQupation  thereof. 

153.  (1)  When  any  building  or  any  portion  of  a  building,  which  is  liable 

to  the  payment  of  a  property- tax,  is  demolished 

Notice  to   be   given   to   the     or  removed,   otherwise  than  by  order  of  the . 
conamissioner   of  demolition    or  .    .  xi.     ..  •         •!      t  i.i    j      * 

temoval  of  a  building.  comipissioner,  the  person   primarily  hable  for 

the  payment  of  the  said  tax  shall  give  notice 
thereof  in  writing  to  the  commissioner. 

(2)  Until  such  notice  is  given,  the  person  aforesaid  shall  continue  liable 
to  pay  every  such  property-tax  as  he  would  have  been  liable  to  pay  in  respect 
of  such  building,  if  the  same,  or  any  portion  thereof,  had  not  been  demo- 
lished or  removed. 

Valuation  of  property  assessable  to  properti/'tajres. 

154.  (1)  In  order  to  fix  the  rateable  value  of  any  building  or  land  assess- 

able to  a  property-tax,  there  shall  be  deducted 
^teable   value   how    to  be     ^^^  ^j^^  amount  of  the  annual  rent  for  which 

such  land  or  building  might  reasonably  be 
expected  to  let  from  year  to  year,  a  sum  equal  to  ten  per  centum  of  the  said 
annual  rent,  and  the  said  deduction  shall  be  in  lieu  of  all  allowance  foJ*  repairs 
or  on  any  other  accoimt  whatever. 

(2)  The  value  of  any  machinery  contained  or  situated  in  or  upon  any 
building  or  land  shall  not  be  included  in  the  rateable  value  of  such  building 
or  land. 

155.  (1)  To  enable  him  to  determine  the  rateable  value  of  any  building 

^        .   .  „   i.        or  land  and  the  iKJrson  primarily  liable  for  the 

Commissioner    may    call    for  ,     -  *  x     i.      i     •  i.i    •  * 

information    or    returns    from     payment  of  any  property-tax  leviable  in  respect 

owner  or  occupier  or  enter  and  thereof,  the  commissioner  may  require  the  owner 
inspect  assessable  premises.  ^j.  occupier  of  such  building  or  land,  or  of  any 

portion  thereof,  to  furnish  him,  within  such  reasonable  period  as  the  commis- 
sioner prescribes  in  this  behalf,  with  information,  or  with  a  written  return 
signed  by  such  owner  or  occupier : 

{a)  as  to  the  name  and  place  of  abode  of  the  owner  or  occupier,  or 
of  both  the  owner  and  occupier  of  such  building  or  land  ;  and 

(ft)  as  to  the  dimensions  of  such  building  or  land,  or  of  any  portion 
thereof  and  the  rent,  if  any,  obtained  for  such  building  or 
land,  or  any  portion  thereof. 

(2)  Every  owner  or  occupier  on  whom  any  such  requisition  is  made  shall 
be  bound  to  comply  with  the  same  and  to  gi\e  true  information  or  to  make  a 
true  return  to  the  best  of  his  knowledge  or  belief. 
244 


Digitized  by  LjOOQ IC 


1888.    Bo.  A  3  §  156,  157 

(3)  The  commissioner  may  also,   for  the' purpose  aforesaid,  make  an 
inspection  of  any  such  building  or  land. 

A88€88ment'book, 

156.     The  commissioner  shall  keep  a  book, 
^A.»e«8iiicnt.book  what  to  con-      ^^  ^^  ^^^  «  ^^^  Assessment-book,''  in  which 

shall  be  entered  every  official  year : 

{a)  a  list  of  all  buildings  and  lands  in  the  city,  distinguishing  each, 
either  by  name  or  number,  as  he  shall  think  fit ; 

(6)  the  rateable  value  of  each  such  building  and  land  determined  in 
accordance  with  the  foregoing  provisions  of  this  Act ; 

(c)  the  name  of  the  person  primarily  liable  for  the  pajTnent  of  the 
property- taxes,  if  any,  leviable  on  each  such  building  or  land  ; 

{d)  if  any  such  building  or  land  is  not  liable  to  be  assessed  to  the 
general  tax,  the  reason  of  such  non-liability ; 

{e)  when  the  rates  of  the  property-taxes  to  be  levied  for  the  year 
have  been  duly  fixed  by  the  corporation  and  the  period  fixed 
by  public  notice,  as  hereinafter  provided,  for  the  receipt  of 
complaints  against  the  amount  of  rateable  value  entered  in 
any  portion  of  the  assessment-book  has  expired,  and,  in  the 
case  of  any  such  entry  which  is  complained  against,  when  such 
complaint  has  been  disposed  of  in  accordance  with  the  provi- 
sions hereinafter  contained,  the  amount  at  which  each  bidlding 
or  land  entered  in  such  portion  of  the  assessment-book  is 
assessed  to  each  of  the  property-taxes,  if  any,  leviable  thereon ; 

(/)  if,  under  section  169  or  170,  a  charge  is  made  for  water  supplied 
to  any  building  or  land  by  measurement  or  the  water-tax  or 
charge  for  water  by  measurement  is  compoimded  for,  or  if, 
under  section  172,  the  halalkhor-tax  for  any  building  or  land 
is  fixed  at  a  special  rate,  the  particulars  and  amount  of  such 
charge,  composition  or  rate ; 

(g)  such  other  details,  if  any,  as  the  commissioner  from  time  to 
time. thinks  fit  to  direct. 

157.     (1)  The  assessment-book  shall  be  made  in  separate  books,  called 

"  ward  assessment-boo^,'*  one  for  each  of  the 
The   MscMment-book   to   be     ^ards  into  which  the  city  is  for  the  time  being 
made  separately  for  each   ward       ,.   .t   j         j         ,1  •  •  «         ^«        cm 

and  in  parts,  if  necessary.  divided  under    the  provisions  of  section  24 ; 

and  each  ward  assessment-book  may,  if  the 
eommissioner  thinks  fit,  be  divided  into  two  or  more  parts  for  such  purposes 
and  with  such  several  designations  acr  the  commissioner  shall  determine. 

(2)  The  ward  assessment-liooks  and  their  respective  parts,  if  any,   shall 
collectively  constitute  the  assessment-book. 
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168.     (1)  When  any  buildipg  or  land  is  let  io  two  or  more  persons 

holding  in  severalty,  the  commissioner  may,  for 
Treatment  of  property  which     the  purpose  of  assessing  such  building  or  land 
is  let  to  two  or  more  persons  m      ,      .t      *  ^     j.  -^r        .       j.  a^?        \,  i 

separate  occupancies.  ^o  the  property-taxes,  either  treat  the  whole 

thereof  as  one  property  or,  with  the  written 
consent  of  the  owner  of  such  building  or  land,  treat  each  several  holding 
therein  or  any  two  or  more  of  such  several  holdings  together,  or  each  floor  or 
flat,  as  a  separate  property. 

(2)  When  the  commissioner  has  determined  to  treat  all  the  several 

holdings  comprised  within  any  one  building  or 

Allowance    of     drawback   19     land  under  this  section  as  one  property,  he  may, 
such  cases.  ,  .  ... 

subject  to  any  general  conditions  which   may 

from  time  to  time  be  prescribed  by  the  standing  committee  in  this  behalf,   at 

any  time  not  later  than  seven  days  before  the  first  day  of  any  half-year  for 

which  an  instalment  of  general  tax  will  be  leviable  in  respect  of  the   said 

property,  sanction  a  drawback  of  one-fifth  part  of  the  general  tax  so  leviable. 

159.  (1)  When  the  name  of  the  person  primarily    liable    for    the 

„  .      .,     ,f  .1     1.       payment  of  property-taxes  in  respect  of  any 

Person    primarily    liable    for      ^  •^    .  j.    ^  ^  •      1     -^     i    n    / 

property-taxes  how  to  be  desig-  premises  cannot  be  ascertamed,  it  shall  be 
DRtetl,  if  his  ^  name  cannot  be  sufficient  to  designate  him  in  the  assessment- 
**^^^*°®  •  book  and  in    any    notice    which    it  may  be 

necessary  to  serve  upon  the  said  person  imder  this  Act,  "  the  holder  "  of 
such  premises,  without  further  description. 

(2)  If,  in  any  such  case,  any  person  in  occupation  of  the  premises   shall 

refuse  to   give   such   information   as  may   be 

Occupier  liRble  for  property,     requisite   for   determining   who    is    primarily 

taxes  until  he  gives  information.  \        .  o  i    1,  ,  .        ,^/ 

uable  as  aforesaid,  such  person  shall  himself  be 

liable,  until  such  information  is  obtained,  for  all  property-taxes  leviable  on 
the  premises  of  which  he  is  in  occupation. 

160.  (1)  When  the  entries  required  by  clauses  («),  (b),  {c)  and   (d)  of 
Public  notice  to  be  given  when     section  156   have  been   completed,   as   far  as 

valuation  of  property  in  any  ward  praticablc,  in  any  ward  assessment-book,  the 
has  been  completed.  commissioner   shall  give  public  notice  thereof 

and  of  the  place  where  the  ward  assessment-book,  or  a  copy  of  it,  may  be 
inspected. 

(2)  Such  public  notice  shall  be  given  by  advertisement  in  the  Bofnhay 
Government  Gazette  and  in  the  local  newspapers,  and  also  by  posting  placards 
in  conspicuous  places  throughout  the  ward. 

161.  (1)  Every  person  who  reasonably  claims  to  be  the  owner  or  occupier 

of  some  premises  entered  in  the  assessment-book 
inspwd^''^''^''^^^''^^^  or  the  agent  of  any  such  owner  or  occupier 

shall  be  permitted,  free  of  charge,   to  inspect 
and  to  take  extracts  from  any  portion  of  the  said  book  which  relates  to  the 
said  premises. 
246 

Digitized  by  LjOOQ IC 


1888.    Bo.  A  3  §  162-166 

(2)  Any  person  not  entitled  under  sub-section  (1)  to  inspect  and  take 
extracts  from  any  portion  of  the  assessment-book  free  of  charg^e,  shall  be 
permitted  to  do  so  on  payment  of  such  fee  as  shall  from  time  to  time  be 
prescribed  in  this  behalf  by  the  commissioner,  with  the  approval  of  the 
standing  committee. 

162.  (1)  The  commissioner  shall,  at  the  time  and  in   the  manner  pre- 

scribed in  section  160,  give   public   notice   of 
Time    for    filing    complainte     ^  day,  not  being  less   than   fifteen  days   from 
.  ainiiist  valuations  to  be   publicly      .tii...n         i  j-  i* 

announced.  *^^   publication   01  such   notice,  on   or   before 

which  complaints  against  the  amount  of  any 
rateable  value  entered  in  the  ward  assessment-book  will  be  received  in  his 
office. 

(2)  In  every  case  in  which  any  premises  have  for  the  first  time  been 

entered  in  the  assessment-book  as  liable  to  the 

ceS:f„"'l"eS!''"'°  ^"  "'"""  '°     P'^J™^"*  «*  property-rates,  or   iu  which   the 

rateable  value  of  any  premises  liable  to  such 
payment  has  been  increased,  the  commissioner  shall,  as  soon  as  conveniently 
may  be  after  the  issue  of  the  public  notice  under  sub-section  ( 1 ),  give  a  special 
.written  notice  to  the  owner  or  occupier  of  the  said  premises  specifying  the 
nature  of  such  entry  and  informing  him  that  any  complaint  against  the 
same  will  be  received*  in  his  office  at  any  time  within  fifteen  days  from  the 
service  of  the  special  notice. 

163.  (1)  Every  complaint  against  the  amount  of  any   rateable  value 

entered  in  the  assessment-book  must  be  made 
pJ^\SnTru«loni"'"'""     by. Written   appUcation   to  the  commissioner. 

which  shall  be  left  at  his  office  on  or  before  the 
day  or  the  latest  day  fixed  in  this  behalf  in  the  public  or  special  notice 
aforesaid. 

(2)  Every  such  application  shall  set  forth  briefly  but  fully  the  grounds 
on  which  the  valuation  is  complained  against. 

164.  The   commissioner  shall  cause  all  complaints  so  received  to  be 

registered  in  a  book  to  be  kept  for  this  purpose 
6xKirvSt"r  co^  ^^.  «taU  give  notice,  in  writing.to  each  com- 
plainit.  plainant  of  the  day,  time  and  place,  when  and 

whereat  his  complaint  will  be  investigated. 

165.  (1)  At  the  time  and  place  so  fixed,  the  commissioner  shall  inves- 

tigate   and  dispose  of   the   complaint  in   the 
earing  of  comp  arnt.  presence  of  the  complainant,  if  he  shall  appear, 

and,  if  not,  in  his  absence. 

(2)  For  reasonable  cause,  the  commissioner  may  from  time  to  time 
adjourn  the  investigation. 
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(3)  When  the  complaint  is  disposed  of,  the  result  thereof  shall  be  noted 
in  the  book  of  complaints  kept  under  section  164,  and  any  necessary  amend- 
ment shall  be  made,  in  accordance  with  such  result,  in  the  assessment-book. 

166.  (1)  When  all  such  complaints,  if  any,  have  been  disposed,  of,  and 

the  entries  required  by  clause  (e)  of  section  156 
Authentication  of  ward  M«e§8-     i^ave  been  completed  in  the  ward  ajssessment- 

haTe^b^  dispoTcdV^"*^  **"*"     ^>oo^»  *^^  ^^  ^^^  s'^aU  be  authenticated   by 

the  commissioner,  who  shall  certify,  imder  his 
signature,  that  except  in  the  cases,  if  any,  in  which  amendments  have  been 
made,  as  shown  therein,  no  valid  objection  has  been  made  to  the  ratejible 
values  entered  in  the  said  book. 

(2)  Thereupon  the  said  ward  assessment-book,  subject  to  such  altera- 
tions as  may  thereafter  be  made  therein  imder  the  provisions  of  the  next 
following  section,  shall  be  accepted  as  conclusive  evidence  of  the  amount  of 
each  property-tax  leviable  on  each  building  and  land  in  the  ward  in  the 
official  year  to  which  the  book  relates. 

167.  (1)  The  commissioner  may,  upon  the  representation  of  any  person 
A             t-b    k     mav      be     concerned,  or  upon  any   other  information,   at 

amended    by  the  commiiwioncr     any   time  during  the  official  year  to  which  an 
during  the  oflBcial  year.  assessment-book  relates,   amend  the  same  by 

inserting  therein  the  name  of  any  person  whose  name  ought  to  bo  so 
*  inserted  or  any  premises  previously  omitted,  or  by  striking  out  the  name  of 
any  person  not  liable  for  the  payment  of  any  property-tax,  or  by  increasing 
or  reducing  the  amount  of  any  rateable  value  and  of  the  assessment  based 
thereupon,  or  by  making  or  cancelling  an  entry  exempting  any  premises 
from  liability  to  j^ny  property-tax. 

(2)  Every  such  amendment  shall  be  deemed  to  have  been  made,  for  the 
purpose  of  determining  the  liability  or  exemption  of  the  person  concerned  in 
accordance  with  the  altered  entry,  from  the  earliest  day  in  the  current  official 
year  when  the  circumstances  justifying  the  amendment  existed. 

168.  (1)  It  shall  not  be  necessary  to  prepare  a  new  assessment-book 
New  assessment-book  need  not     every  official  year.    Subject  to  the  provisions  of 

be  prepared  every  official  year.         sub-Section  (3),  the  coiomissioner  may  adopt 

the  entries  in  the  last  preceding  year's  book, 
with  such  alterations  as  he  thinks  fit,  as  the  entries  for  each  new  year. 

(2)  But  public  notice  shall  be  given,  in  accordance  with  sections  160  and 
162  every  year,  and  the  provisions  of  the  said  sections  and  of  sections  163  to 
167,  both  inclusive,  shall  be  applicable  each  year. 

(3)  A  now  assessment-book  shall  be  prepared  at  the  least  once  in  every 
four  years. 
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Special prarisions  concerning  the  Water  and  Hal&lkhor  Taxes, 

169.  (1)  The  commissioner  miay : 

A  charge  by  meaaiiremetifc  or  a  (a)  in    such  cases  as  the  stand- 

LlSutlrrrir/.     -g  comnuttee  shall  either  generally 

or  specially  direct,  instead  of  levy- 
ing the  water-tax  in  respect  of  any  premises  liable  thereto 
mider  section  141,  charge  for  the  water  supplied  to  such 
premises,  by  measurement,  at  such  rate  as  shall  from  time 
to  time  be  prescribed  by  the  said  committee  in  this  behalf; 

(I)  with  the  approval  of  the  standing  committee  compound  with  any 
person  for  the  supply  of  water  to  any  premises  for  a  renewable 
term  of  one  or  more  years  not  exceeding  five,  on  payment  of 
a  fixed  periodical  sum,  in  lieu  of  the  water-tax  or  charge  by 
measurement  which  would  otherwise  be  leviable  from  such 
person  in  respect  of  the  said  premises. 

(2)  The  standing  committee  may,  for  the  cases  in  which  the  commissioner 
charges  for  water  by  measurement  under  clause  (a),  from  time  to  time  pre- 
scribe such  conditions  as  they  shall  think  fit,  as  to  the  use  of  the  water  and  as 
to  the  charge  to  be  paid  for  water  consumed  whilst  a  meter  is  out  of  order  or 
under  repair ;  and  in  each  case  in  which  a  composition  is  made  under  clause  (6), 
the  said  committee  may  prescribe  such  conditions  as  to  the  use  of  the  water 
as  they  shall  think  fit :  provided  that  no,condition  prescribed  under  this  sub- 
section shall  be  inconsistent  with  this  Act  or  with  any  by-law  made  imder 
this  Act. 

(3)  A  person  who  is  charged  for  water  by  measurement  or  ?v*ho  has  com- 
pounded for  a  fixed  periodical  sum  shall  not  be  liable  for  payment  of  the 
water- tax,  but  any  sum  payable  by  him  on  account  of  water  and  not  paid 
when  it  becomes  due,  shall  be  recoverable  by  the  commissioner  as  if  it  were 
an  arrear  oi  water-tax. 

170.  If,  in  respect  of  any  premises,  water-tax  would  be  leviable  under 

this  Act  from  the  Secretary  of  State  for  India 
Government    and    the     Port      in  Coimcil  or  from  the  Trustees  of  the  Port  of 

Truit  to  be  charsred  for  water  by      t*       i.  ..   xi.  •     •  •     i*         £   ^       ^ 

measurement  Bombay,  the   commissioner,  m  lieu  of   ievj'mg 

such  tax,  shall  charge  for  the  water  supplied  to 
such  premises,  by  measurement,  at  such  rate  as  shall  be  prescribed  by  the 
standing  committee  in  this  behalf,  not  exceeding,  in  the  case  of  the  Secretary 
of  State  for  India  in  Council,  the  minimum  rate,  and  in  the  case  of  the 
said  Trustees,  the  maximum  rate  at  the  time  being  charged  under  clause  (a) 
of  section  169  to  any  other  person  ;  and  such  charge  shall  be  recoverable  as 
provided  in  sub-section  (3)  of  the  said  section. 
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171.  No  tax  or  charge  of  any  kind  shall  be  levied  or  demanded  for  the 

use  of  water  in  or  from  any  drinking-f ountain, 

Supply    of    water   at    public     tank,  reservoir,  cistern,  pump,  well,  duct,  stand- 
drinkinff-fountams,  &c.,  not   to         .  ,,  i  j    "i        .i  x   -^ 

jjg  taxed.  P^P^  ^^  other  work,   used   lor  the   gratuitous 

supply  of  water  to  the  inhabitants  of  the  city 

and  vesting  in  the  corporation :  provided  that  the  use  of  water  in  or  from  any 

such  work  shall  be  limited  as  prescribed  in  sub-section  (3)  of  section  269. 

172.  (1)  The  commissioner  may,  whenever  he  thinks  fit,  fix  the  halal- 

khor-tax  to  be   paid  in  respect  of  any  hotel, 
Haldlkhor-tax  may  be  fixed  at     ^^^^  ^j.  ^^^^^  j         premises  at  such  special  rate 
special  rates  ID  certain  cases.  ,    „  ,  ii        i  t 

as  shall  be  approved  by  the  standing  committee 

in  this  behalf,  either  generally  or  in  any  particular  case,  whether  the  service 
in  respect  of  which  such  tax  is  leviable  be  performed  by  haldlkhors  or  by 
substituted  means  or  appliances. 

(2)  In  the  case  of  premises  in  respect  of  which  the  halalkhor-tax  is  pay- 
able by  thTe  Secretary  of  State  for  India  in  Council  or  by  the  Trustees  of  the 
Port  of  Bombay,  the  commissioner  shall  fix  the  said  tax  at  a  special  rate 
approved  as  aforesaid. 

(3)  In  any  such  case  the  amount  of  the  haWlkhor-tax  shall  be  fixed  with 
reference  to  the  cost  or  probable  cost  of  the  collection,  removal  and  disposal, 
by  the  agency  of  municipal  halalkhors,  of  excrementitious  and  polluted  mat- 
ter from  the  premises. 

173.  (1)  Any  person  who  has  paid  to  the   commissioner  any  water- tax 

or  hal^lkhor-tax  in   respect   of  any  premises, 

paJT-y  V-f  i'rbe  '^'^'  i*  ^«  ^^«  "°*  ^^^."  in  occupation  of  the 
recovered  by  him  from  the  occu-  said  premises  during  the  period  for  which  he 
fs  "aid^  *^^  premises  for  which  it     j^^s  made  such  payment,  be  entitled  to  receive 

the  amount  of  the  said  payment  from  the  person, 
if  any,  in  actual  occupation  of  the  said  premises  for  the  said  period. 

(2)  For  the  recovery  of  the  said  amount  from  the  person  aforesaid  the 
person  who  has  paid  the  same  shall  have  the  same  rights  and  remedies  as  if 
such  amount  were  rent  payable  to  him  by  the  person  from  whom  he  is 
entitled  to  receive  the  same. 

Refund  of  property-taxes  for  vacancies, 

174.  When  any  building  or  land,  or  any  portion  of  any  premises  which 

the  commissioner  has  treated  imder  section  158 

obtainable.  '     lt?ss  than  thirty  consecutive  days,  the  commis- 

sioner shall,  subject  to  the  provisions  herein- 
after contained,  refund  the  amoimtof  the  water-tax  and  haMlkhor-tax,  if  any, 
paid  foi-  the  number  of  davs  that  i9\iQh  vacancv  lasted. 
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175.  When  any  building  or  land,  or  any  portion  of  any  premises  whi^h 

-,  ^     ,     ,  ,  ,         the   commissioner  has   treated   under    section 

Kefnnd  of  general  tax   when      i  kq  ^^  l  i^ii 

and  to  what  extent  obtainable.         "^^^  ^  ^  separate  property,  has  been  vacant  for 

not  less  than  sixty  consecutive  days,  the  com- 
missionef  shall,  subject  to  the  provisions  hereinafter  contained,  refund  two- 
thirds  of  the  amoimt  of  the  general  tax,  if  any,  paid  for  the  number  of  days 
that  such  vacancy  lasted. 

176.  (1)  No  refund  of  any  property-tax  shall  be  claimable  from  the 

commissioner  as  aforesaid,    imless  notice    in 

Refund  not  claimable  unless     ^^ting   of  the  vacancy  shaU  have  been  ffiven 

notice  of  vncancy  18  given  to   the      ,        ,    °  t  1 1     p       ,     »"  *^«.vc  uccu  ^iveu 

commissioner.  ^7  ^ne  person  liable  for  the  payment  of  the  tax, 

or  his  agent,  to  the  commissioner. 

(2)  No  refimd  shall  be  paid  by  the  commissioner  for  any  period  pre- 
vious to  the  day  of  the  delivery  of  such  notice. 

(3)  When  a  vacancy  continues  from  one  half-year  in  respect  of  which 
property-taxes  are,  under  section  197,  recoverable,  into  the  next  following 
half-year,  no  refund  of  any  property -tax  vshall  be  claimable  from  the  commis- 
sioner as  aforesaid  on  account  of  such  continued  vacancy,  unless  notice 
thereof  shall  be  given  to  the  commissioner  as  aforesaid  within  thirty  days 
from  the  commencement  of  the  said  next  following  half-year. 

177.  No  refund  of  water-tax   shall   be  claimable   except  from   such 
Refund  of  water-tax  inadmis-     time  as   a  written  application  shall  have  been 

sible  unless  application  for  stop-      made  to  the  commissioner  to    stop   the   water- 
ping  water-supply  has  been  made.      ^^^^^^  ^  ^^^  ^^^^^^  premises. 

^  ^     ,    -  1 .     •     1    .  ^'^^'     ^^  refund   of  general   tax  shall  be 

Refund  of  general  tax  inadmis-      ^irt:^„i^i^    •  •         i  •  i    ^i 

sible  when  cLwback  has  been      ^^J^imable   in   any   case  in  which  the   comrais- 

sanctioned.  sioner  has  sanctioned  a  draw-back  under   sub- 

section (2)  of  section  158. 

179.  It  shall  be  in  the  discretion  of  the  commissioner  to   disallow   any 

.....        /    J     ,  claim  for  refund  of  any  property-tax.   unless 

Applications  for  refund   when      ^      tx*       xt.       i»      -i.,.      .        tiixicoo 

&nd  how  to  be  made.  application  therefor  is  made  to  him  m  writing 

within  thirty  days  after  the  expiry  of  the  half- 

yeat  to  which  the  claim  relates,  accompanied   by   the   bill   presented  to   the 

applicant  under  section  200  for  the  amount  of  the  tax  from  which  the  refund 

is  claimed. 

Tax  on  Vehicles  and  Animals. 

180.  Except  as  hereinafter  provided,  a  tax  at  rates  not  exceeding  those 

specified  in  schedule  G  shall  be   levied   on   all 

Tax  on  what  vehicles  and  ani-      vehicles  and  on  all  animals  of  the   descriptions 

malt  to  be  levied.  specified  in  the  said  schedule   which   are   kept 

within  the  city. 
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_         '      r       .^.   .  181.     The  said  tax  shall  not  be  leviable 

Exemptions  from  the  tax.  .  ,     . 

in  respect  of  : 

(a)  any  vehicle  or  animal  certified  by  the  commissioner  or  the  police 

commissioner,  as  the  case  may  be,  to  be  employed  by  the 
owner  thereof  for  municipal  or  police  purposes  ; 

(b)  gun-carriages,   ordnance-carts  or    wagons,   and    artillery    and 

cavalry  horses ; 

(c)  any  horse  which  any  person,   exempted,   by   an   order  issued 

under  section  3  of  the  Municipal  Taxation  Act,  1881,  from 
the  operation  of  any  municipal  tax  on  horses,  is  bound,  by 
the  regulations  of  the  service  to  which  he  belongs,  toieep  ; 

(d)  any  horse  exempted  from  municipal  taxation  by  section  twenty- 

five  of  the  Indian  Volunteers'  Act,  1869  ; 

(e)  vehicles  and  animals  belonging  to  Her  Majesty  or  to  the  cor- 

poration ; 
•(/)  vehicles  and  animals  which  belong  to  the  persons  to  whom  the 
right  of  working  street-tramways  in  the  city  is   granted  by 
the  Bombay  Tramways  Act,  1874,  and  which  are  exempted 
from  municipal  taxation  by  the  said  Act ; 
(g)  vehicles  kept  by  bond  fide  dealers  in  vehicles   for  sale  merely, 

and  not  used ; 
(h)  trucks  used  exclusively  on  a  wharf,  or  in  or  upon  any  premises 
appertaining  to  a  factory,  workshop,  warehouse  or  railway ; 
{j)  hand-barrows  having  one  wheel  only  and  children's  perambu- 
lators. 
182.    (1)  Every  person  who  has  owned  or  had  charge  of  any  vehicle  or 

animal  in  respect  of  which  the  tax  aforesaid  is 
the^SdVj^li!'''"'''"'     l«-i-W«  Shall,  if  he  has  owned  or  had  Charge 

thereof  : 
[a)  for  not  less  than  thirty  days  in  any  quarter,   be  liable  for  the 

whole  tax  for  that  quarter ; 
(6)  for  less  than  thirty  but  more  than  seven  days  in  any  quarter,  be 

liable  for  one-third  of  the  whole  tax  for  that  quarter  ; 
[c)  for  not  more  than  seven  days  in  any  quarter,   be  exempt  from 
liability  for  the  tax  for  that  quarter. 
(2)  When  a  person  has  owned  or  had  charge  of  two  or  more  vehicles  or 
two  or  more  animals  of  the  same  description,  each  at  different  periods  in  one 
quarter,  he  shall,  for  the  purposes  of  this  section,  be  deemed  to  have  owned 
or  had  charge  of  one  vehicle  or  one  animal  only,  as  the  case  may  be,   for  the 
aggregate  number  of  days  in  the  said  two  or  more  periods. 

8.  181  (a).— In  this  clause  the  wordn  *'Her  Majesty"  are  printed  in  place  of  the  w^s  '*the 
Secretary  of  Btate  for  India  in  Council"  being  Bubbtituted  therefor  by  S.  5  of  Bom.  Aot  IT. 
of  1888. 
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183.  If  a  vehicle  has  been   under  repair  or  standing  at  a*  carriage- 

maker's  during  the  whole  of  any  quarter,  no 

J:f'^r^t.riexe»pf     ^-  '^^-^  ^  1--We  in    respect  them,f  for 

that  quarter. 

184.  If  an  animal  has  been,  during  the  whole  of  any  quarter,   in   any 

institution  for  the  reception  of  infirm  or  dis- 
u«d!«e«S!^*^"'"*'°'^  ""'     used  animaK  or  if  any  animal  certified  by  a 

veterinary  surgeon  to  have  been  imfit  for  use 
during  the  whole  of  any  quarter  has  not  been  used  during  such  quarter,  no 
tax  shall  be  leviable  in  respect  of  such  animal  for  that  quarter. 

185.  The  commissioner  may,  with  the  approval  of  the   standing  com- 

mittee, compound  with  any  livery-stable-keeper 

o£s';r£'eoX-"d:^^      ?'?'^''  ^"^^  "^^p^?  r^'^""  ^i  ^^^-^^^  «^ 

buUocks  for  hire,  or  with  any  dealer  having 
stables  in  which  horses  are  kept  for  sale  on  commission  or  otherwise,  for  the 
payment  of  a  lump  sum  for  any  period  not  exceeding  one  year  at  a  time,  in 
lieu  of  the  taxes  which  such  livery-stable-keeper  or  other  person  or  dealer 
would  otherwise  be  liable  to  pay  under  section  180. 

186.     (1)  The  commissioner  shall  keep  a 
Vehicle  and  animal   tax-book     book,  in  which  shaU  be  entered   from  time   to 
to  be  kept. 

tmie: 

(a)  a  list  of  the  persons  liable  to  pay  any  tax  under  section  180  ; 
(6)  a  specification  of  the  vehicles  and  animals  in   respect  of  which 
the  said  persons  are,  respectively,  liable  to  the  said  tax ; 

(c)  the  amount  of  tax  payable  by  each  such  person  and  the  period 

for  which  it  is  payable ; 

[d)  the  particiJars  of  every  composition  made  under  section  185. 

(2)  Any  person  whose  name  is  entered  in  the  said  book,  or  the  agent  of 
any  such  person,  shall  be  permitted,  free  of  charge,  to  inspect  and  take 
extracts  from  any  portion  of  the  said  book  which  relates  to  such  person. 

(3)  Any  person  not  entitled  under  sub-section  (2)  to  inspect  and  take 
extracts  from  any  portion  of  the  said  book  free  of  charge,  shall  be  permitted  to 
do  80  on  payment  of  such  fee  as  shall  from  time  to  time  be  prescribed  in  this 
behalf  by  the  commissioner,  with  the  approval  of  the  standing  committee. 

Retun..m.ybeclledforfrom  ^f"     (1)     ^^    «^«^    *^«*  .*^«    "^^   ^^ 

ownera  of  premises  and  persons     may    be    prepared,    the     commissioner     may 
supposed  to  be  liable  to  the  tax.      reqtdre : 

(a)  the  owner  of  any  premises  let  to  or  occupied  by  more  than  one 
person  owning  or  having  the  charge  of  vehicles  and  animals, 
to  furnish  him  with  a  written  return  signed  by  such  owner, 
of  the  name  and  address  of  each  of  the  said  persons  and  of 
the  animals  and  vehicles  owned  by  or  in  the  charge  of  each 
of  the  said  persons  kept  upon  such  owner's  premises  ; 
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(b)  any  person  supposed  to  be  liable  to  the  payment  of  any  tax  on  a 

vehicle  or  animal,  to  furnish   him  with   a  written  return 

signed  by  such   person   and  containing  such  information 

concerning  the  vehicles  and  animals,  if  any,  owned  by  or 

in  the  charge  of  such  person  as  the  conmiissioner    shall 

deem  necessary. 

(2)  Every  person  on  whom  any  such  requisition  is  made  shall  be  bound 

to  comply  with  the  same,  within  such  reasonable  period  as  the  conmiissioner 

prescribes  in  this  behalf,  whether  such  person  be  liable  to  the  payment  of  any 

such  tax  or  not,  and  to  make  a  true  return  to  the  best  of  his  knowledge  or 

beUef. 

188.  Every  person  who,  in  any  quarter  for  which  a  tax  on  vehicles  and 

animals  is  leviable,  becomes  possessed  of  any 

Notice  to  be  given  to  commii-     vehicle  or  animal  in  respect  of  which  he   will 

•ioner  by  a  person  not  hitherto     be  liable  to  the  pajrment  of  the  said  tax,  shall, 

J^Sll^^out^Je^r'ir.!     if  -the  immediately  preceding  quarter  he  was 

lo  respect  of  which  liability  arises,     not  liable  to  the  payment  of  any  such  tax,  give 

notice,  in  writing,  to  the  commissioner,,  within 
fifteen  days  after  he  has  become  possessed  of  such  vehicle  or  animal,  of 
the  fact  of  his  having  become  possessed  thereof. 

189.  (1)  The  commissioner  may  make  an  inspection  of  any  stable  or 

coach-house  or  any  place  wherein  he  may  have 
•umrn'^SibUtotbeC!     '^^  *«  ^^^^ve  that  there  is  any  vehicle  or 

animal  liable  to  a  tax  under  this  Act. 
(2)  The  commissioner  may,  by  written  summons,  require  the  attendance 
before  him  of  any  person  whom  he  has  reason  to  believe  to  be  liable  to  the 
payment  of  a  tax  in  respect  of  a  vehicle  or  animal,  or  of  any  servant  of  any 
such  person  and  may  examine  such  person  or  servant  as  to  the  number  and 
description  of  vehicles  and  animals  owned  by  or  in  the  charge  of  such  person  ; 
and  every  person  so  summoned  shall  be  boiind  to  attend  before  the  com- 
missioner and  to  give  true  information,  to  the  best  of  his  knowledge  or  belief, 
as  to  the  said  matters. 

Toll  on  Vehicles  entering  the  city  from  Salsette, 

190.  (1)  A  toll  at  a  rate  not  exceeding  two  annas  each,  shall  be  levied 

on  all  vehicles  entering  the  city  from  Salsette 

the^d'i  ^""^  '°''*^*'^  ""^  ^''''^'"^     ^^''^  ^^^  "^"^^  ^^^^^  ^  ^^^  ^"^  leviable   under 
Su/!/     4Q  /         section  180,  except  vehicles  of  the  descriptions 

^J^         specified  in  clauses  (a),  jt^  (e),  (/),  and  {h)  of  section  181. 

(2)  The  said  toll  shall  be  leviable  on  each  occasion  that  any  vehicle  liable 

thereto  enters  the  city  from  Salsette. 

191.  (1)  The  driver  of  every  vehicle  in  respect  of  which  a  toll  is  paid 

-,.  ,  ^     _^.-  . ^.     f  under  the    last    preceding    section    shall    be 

Ticket  certifying  payment  of  •      ij         xr  i.        n     x 

toll  to   be   given   to   driver  of  entitled  to  receive  from  the  person  who  collects 

vehicle  ;  the  same  a  ticket  certifying  payment  thereof. 
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(2)  The  possession  of  any  such  ticket  shall  not,  however,  be  deemed  to 
but  vehicle  on  which  toU  ha.     exempt  the  person  who  owns  or  has  charge  of 
been  paid  not  to  be  exempt  from     the  vehicle  from  the  tax  leviable  under  section 
tax  under  section  180,   if  other-     jgO,  if  such  vehicle  is  kept  in  the  city  for  any- 
such  period  as  renders  it  liable  to  the   said  tax. 

Town-duties. 

192.  (1)  Except  as  hereinafter  provided,  duties  at  ratea  not  exceeding 

those  respectively  specified  in  schedide  H  shall 

on'ihTtltTesVvL'ble"''"''''      ^^    ^^:^^   ^   -«P«?t   «*   *^«    ««-«-!    «rti<=l«» 

mentioned  in  the  said  schedule  or  of  so  many 

of  them  as  the  corporation  shall,  from  year  to  year,  in  accordance  with  section 

128,  determine,  when  the  said  articles  are  imported  from  any  place   into  the 

city. 

(2)  The  said  duties  shall  be  called  "  town-duties." 

193.  The  commissioner  shall  cause  tables  of   the   town-duties   foi*  the 

time  being   leviable,  specifving  the   rates   at 

t.li%fr^Vl;lTll"^"^^     which  and  the  articles  on  which  the  same  are 
to  be  atnxed  on  certain  places. 

leviable,  to  be  printed  in  the  English,  Guja- 
rathi,  Marathi  and  Urdu  languages  and  to  be  affixed  in  a  conspicuous  position 
at  every  place  at  which  the  said  town-duties  are  levied. 

194.  (1)  No  town-duty  shall  be  leviable  on  any  article  which,   at   the 
Exemption  of  articles  belong-     time  of  its  importation,  is  certified  by  an  officer 

ing  to  Government   from  town-     empowered  by  Government  in  this  behalf  to  be 
°'^"  the  property  of  Goverament. 

(2)  If  any  article  on  which  town-duty   is  paid  is  imported  imder  a 

written  declaration  signed  by  the  importer  that 

Refund    of     town-duty     on     such  article  is  being  imported  for  the  purpose 

S"  :f  "e7„™Je„f  liur     of  fulfiUing  a  specified  contract  with  Govern- 

importation.  ment  or  otherwise  for  the  use  of  Government, 

the  full  amount  of  the  duty  paid  thereon  shall 
be  refimded,  on  production,  at  any  time  within  six  months  after  importation, 
of  a  certificate  signed  by  an  officer  empowered  by  Government  in  this  behalf 
certifying  that  the  article  so  imported  has  become  the  property  of  Govern- 
ment. 

195.  (1)  When  any  article  upon  which  town-duty  has  been  paid  shall 

be  exported  from  the  citj%  the  full   amount   of 
^Refund  of  town-duty  on  ex-      ^^^  j^^y  ^  ^^^  g^^jj^  subject  to  the  provisions 

hereinafter  contained,  be  refunded. 

(2)  Such  refunds  shall  be  paid  under  such   rules   as  the  commissioner, 
with  the  approval  of  the  standing  committee,  shall  from  time  to   time  frame 

in  this  behalf : 

255 


Digitized  by  LjOOQ IC 


1888.    Bo.  A3  §  196-198 

(3)  Provided  that  : 

(a)  no  refund  shall  be  paid  on  any  article,   other  than  timber  or 

flour,  not  exported  within  six  months,  or  on  any  timber  not 
exported  within  twelve  months,  from  the  date  of  its 
importation ; 

(b)  a  refund  shall  be  claimable  on  all  flour  exported  from  the  city, 

without  proof  of  the  importation  of  the  same  into  the  city, 
equal  to  seventy-five  per  centum  of  the  amount  of  the  duty 
at  the  time  being  leviable  on  the  grain  from  which  such  flour 
has  been  prepared ; 

(c)  no  refund  shall  be  paid  imless  the  same  is  applied  for  within 

one  month  from  the  date  of  exportation  ; 

id)  no  refund  shall  be  made  of  any  less  amount  than  five  rupees  ; 

{e)  no  rule  framed  by  the  commissioner  tmder  this  section  shall  have 
effect,  unless  and  until  it  is  confirmed  by  Government. 

SUPPLBMKNTARY   TAXATION. 

196.  Whenever  the  corporation  determine,  under  section  134,  to  have 

recourse  to    supplementarj'    taxation    in  any 

Any  tax  imposable  under  this     official  year,  they  shall  do  so  by  increasing,  for 

Act  mny   be  increased  by  way     ^j^^  unexpired  portion  of  the   said  year,   the 

of       imposing      supplemeutary  *      i,-  i  ^        •  vi  j        xi.  • 

taxmtion*  ^^tes  at  Which  any   tax  imposable   under   this 

Act  is  being  levied  or  by  adding  to  the  number 
of  articles  on  which  town-duties  are  being  le\'ied,  but  every  such  increase 
or  addition  shall  be  made  subject  to  the  limitations  and  conditions  on  whicli 
any  such  tax  is  imposable. 

Collection  op  Taxes. 

197.  Each  of  the  property-taxes  shall  be  payable  in  advance  in  half- 
Property-taxes   payable  half*     yearfy   instalments  on  each   first  day  of  April 

yearly  in  advance.  and  each  first  day   of  October. 

198.  (1)  Except  as  is  hereinafter  otherwise  provided,  the    tax    on 

vehicles  and  animals  shall  be  payable  quarterly 

Tax  on  vehicles  and  animals     in  arrcar  on  each  first  day  of  April  and   each 

payable  quarterly  in  arrear  j  but     fi^gt  day  of  July  and  each  first  day  of   October 

and  each  first  day  of  January : 

(2)  Provided  that  in  the  ca»e  of  any  public  conveyance  licensed  by  the 

police  commissioner  under  Bombay  Act  VI.  of 
be'^dTnffnJ^""''""'"''  ""     1863  (an  Act  for  the  ^-egulation  ^public  cm-  . 

veyances  in   the   totcn^   suburbs  and  harbour  of 

Bombay)^  the  person  who  keeps  or  lets  such  public  conveyance  for  hire  shall 

be   required  by  the  said  commisjsioner,   before  any  license  is  issued  to  him 

under  the  said  Act,  to  pay  into  the  municipal  office  the  tax  leviable  on  the 
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said  public  conveyanci^  and  the  aiiiitial  Ot  animals  used  for  the  same^  for  the 
whole  period  for  which  such  license  is  to  be  granted,  together  with  the  fee 
payable  for  such  license. 

199.     Tolls  on  vehicles  entering  the  city 
on'^dfma'nd.  *^"^"*^'  P***^***     from  Salsette  and  town-duties  shall  be  payable 

On  demand. 

200.  (1)  When  aiiy  property-tax  or  tax  on  vehicles  and  animals>  other 

than  public  conveyances  and  the  animals  used 
^Pretentntioii  of  biUs  for  certain     therefor,   or  any  instahnent  of  any  such  tax, 

shall  have  become  due,  the  commissioner  shall, 
with  the  least  practicable  delay,  cause  to  be  presented  to  the  person  liable  for 
the  payment  thel'eof  a  bill  for  the  sum  dtio. 

(2)  Every  such  bill  shall  specify  the  pericki  for  which  and  the  premises, 
vehicle  or  animal  in  respect  of  which  the  tax  is  charged,  and  shall  also  give 
notice  of  the  time  within  which  an  appeal  may  be  preferred,  as  hereinsiter 
provided,  against  such  taX* 

201.  ( 1 )  All  the  sums  due  for  each  half-year  for  all  or  any  of  the  three 

property-taxes  by  any  one  person  on  accoimt 

for  « JveXlSr''  ^  '"***°**''     «*  °°®  ^""^  **»«  f*'"*  P^P^'-ty  «^^"  ^  «l^"g«d 

to  such  person  in  one  bill  and  shall  be  recover- 
able from  him  in  the  lump :  provided  that  nothing  herein  contained  shall 
affect  the  liability  of  such  person  to  any  increased  tax  to  which  he  may  be 
asses^  on  account  of  the  said  property  tinddr  section  167. 

(2)  If  any  dne  person  is  liable  for  all  or  any  of  the  said  taies  on  accoimt 
of  more  properties  than  one,  it  shall  be  competent  to  the  commissioner  to 
charge  to  such  person  in  one  or  several  bills,  as  he  shall  think  fit,  the  several 
sums  payable  by  him  on  account  of  such  properties:  provided  that  if  such 
person,  by  written  notice  to  the  commissioner,  requests  to  be  furnished  with 
several  bills,  the  commissioner  shall  comply  with  such  request  in  respect  of 
all  the  said  taxes  for  which  such  person  becomes  liable  after  receipt  by  the 
commissioner  of  his  said  notice. 

202#     (1)  If  the  amount  of  tax  for  which  any  bill  has  been  presented  as 

^    .      ^  -         ,  aforesaid  is  not  paid  into  the  municipal  oflBlce 

within    fifteen    days    from    the   presentation 

thereof,  the  commissioner  may  cause  to  be  se^ed  upon  the  person  liable  for 

the  payment  of  the  same  a  notice  of  demand  in  the  form  of  schedule  I,  or  to 

the  like  effect. 

(2)  For  every  notice  of  delnand  which  the  commissioner  causes  to  be 
served  on  any  person  under  this  section,  a  fee  of  such  amount  not  exceeding 
one  rupee  as  shall  in  eafeh  case  be  fixed  by  the  commissioner  shall  be  pay- 
able by  the  said  person  and  shall  be  included  in  the  costs  of  recoverv. 
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203.  If  the  person  liable  for  the  payment  of  the  said  tax  do  not  within 

fifteen  days  from  the  service  of  the*  notice  of 
Distress.  demand  pay  the  sum  due,  or  show   suflScient 

cause  for  non-payment  of  the  same  to  the  satisfaction  of  the  commissioner^ 
and  if  no  appeal  is  preferred  against  the  said  tax  as  hereinafter  provided, 
such  sum,  with  all  costs  of  the  recovery,  may  be  levied  imder  a  warrant  in 
the  form  of  schedule  J,  or  to  the  like  effect,  to  be  issued  by  the  commissioner, 
by  distress  and  sale  of  the  goods  and  chattels  of  the  defaulter,  or  if  the 
defaulter  be  the  occupier  of  any  premises  in  respect  of  which  a  property-tax 
is  due,  by  distress  and  sale  of  any  goods  and  chattels  found  on  the  said 
premises. 

204.  The  goods  and  chattels  of  any  person  liable  for  the  payment  of 
Goods  of  defaulter  may  be  dii-     any  tax,  for  levy  of  which  a  warrant  has  been 

tmined,  wherever  found.  issued  as  aforesaid,  may  be  distrained  wherever 

the  same  may  be  found. 

205.  The  officer  charged  with,  the  execution  of  a  warrant  of  distress, 

issued  under  section  203,  shall  forthwith  make 
an?wle!^'^  ^""^  °''^''''  of  distress     ^  inventory  of  the  goods  and  chattels  which 

he  seizes  under  such  warrant,  and  shall  at  the 
same  time  give  a  written  notioe,  in  the  form  of  schedule  K,  to  the  person  in 
possession  thereof  at  the  time  of  seizure  that  the  said  goods  and  chattels  will 
be  sold  as  therein  mentioned. 

206.  (1)  If  the  warrant  is  not  in  the  meantime  suspended  by  the 

commissioner  or  discharged,  the  goods    and 

chattels  seized   shall,   after  the  expiry  of  the 

period  named  in  the  notice  served  under  the  last  preceding  section,  be  sold  by 

order  of  the  commissioner,  who  shall  apply  the  proceeds  or  such  part  thereof 

as  shall  be  requisite,  in  discharge  of  the  sum  due  and  of  the  costs  of  recovery. 

(2)  The  surplus,  if  any,  shall  be  forthwith  credited  to  the  municipal  fund, 
but  if  the  same  be  claimed  by  written  application  to  the  commissioner  within 
one  year  from  the  date  of  the  salo;  a  refund  thereof  shall  be  made  to  the 
person  in  possession  of  the  goods  and  chattels  at  the  time  of  the  seizure.  Any 
surplus  not  claimed  within  one  year  as  aforesaid  shall  be  the  property  of  the 
corporation. 

207.  For  every  distraint  made  under  this  Act  a  fee  shall  be  charged  at 

.  the  rate  set  forth  in  schedule  L,  and  the  said 

fee  shall  be  included  in  the  costs  of  recovery. 

208.  The  commissioner  may,  in  his  discretion,  remit  the  whole  or  any 

part  of  any  fee  chargeable  under  the  last 
bcTemitted!^'*  ""^  recovery  may     preceding  section  or  under  sub-section  (2)  of 


section  202. 
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209.  (1)  If  the  sum  due  on  account  of  any  property-tax  remains  unpaid 

after  a  bill  for  the  same  has  been  duly  pre- 
Wten  occupiers  may  be  held     ^^^^  ^  ^j^        ^^^  primarily  Uable  for  the 
liable  for  payment  of  property-  x  xi        ^        j  xi.         -j  i. 

taxes.  payment  thereof,  and  the  said  person  be  not 

the  occupier  for  the  time  being  of  the  premises 

in  respect  of  which  the  tax  is  due,  the  commissioner  may  present  a  bill  for 

the  amount  to  the  occupier  of  the  said  premises,  or,  if  there  are  two  or  more 

occupiers  thereof,  may  present  a  bill  to  each  of  them  for  such  portion  of  the 

sum  due  as  bears  to  the  whole  amoimt  due,  the  same  ratio  which  the  rent  paid 

by  such  occupier  bears  to  the  aggregate  amount  of  rent  paid  by  them  botii  or 

all  in  req>ect  of  the  said  premises. 

(2)  If  the  occupier  or  any  of  the  occupiers  fails  with  fifteen  days  from 
the  presentation  of  any  such  bill  to  pay  the  amount  therein  claimed,  the  said 
amount  may  be  recovered  from  him  in  accordance  with  the  foregoing 
provisions. 

(3)  No  arrear  of  a  property-tax  shall  be  recovered  from  any  occupier 
under  this  section,  which  has  remained  due  for  more  than  one  year  or  which 
is  due  on  accoxmt  of  any  period  for  which  the  occupier  was  not  in  occupation 
of  the  premises  on  which  the  tax  is  assessed. 

(4)  If  any  sum  is  paid  by,  or  recovered  from,  an  occupier  under  this 
section,  he  shall  be  entitled  to  credit  therefor  in  account  with  the  person 
primarily  liable  for  the  payment  of  the  same. 

210.  (1)  If  the  commissioner  shall  at  any  time  have  reason  to  believe 

that  any  person  from  whom  any  sum  is  due  on 
Summary  proceedings  may  be     account  of  any  property-tax  or  tax  on  vehicles 
taken  aeamst  persons  about  to  ,       ,      ,  i.  u  v    t  i.i    js 

lesfc  the  city.  *^^  animals,  or  who  would  be  liable  for  any  sum 

on  account  of  the  tax  on  vehicles  and  animals 
if  the  current  quarter  had  come  to  a  close,  is  about  forthwith  to  remove  from 
the  city,  the  commissioner  may  direct  the  immediate  payment  by  such  person 
of  the  sum  so  due  or  about  to  become  due  by  him  and  cause  a  bill  for  the  same 
to  be  presented  to  him. 

(2)  If,  on  presentation  of  such  bill,  the  said  person  do  not  forthwith  pay 
the  sum  due  or  about  to  become  due  by  him,  the  amoimt  shall  be  leviable  by 
distress  and  sale  in  the  manner  hereinbefore  prescribed,  except  that  it  shall 
not  be  necessary  to  serve  upon  the  defaidter  any  notice  of  demand,  and  the 
commissioner's  warrant  for  distress  and  sale  may  be  issued  and  executed 
without  any  delay. 

211.  Instead  of  proceeding  against  a  defaulter  by  distress  and  sale  as 

hereinbefore  provided,  or  after  a  defaulter  shall 

anSS,'*tf  neccS.^''  '"'''*  ^""^     ^^""^  ^"^  ^  proceeded  against  unsuccessfully 

or  with  only  partial  success,  any  sum  due  or 
the  balance  of  any  sum  due,  as  the  case  may  be,  by  such  defaidter,  on  account 
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of  a  property-tax  or  of  the  tax  on  vehicles  and  animals,  may  be  recovered 
from  him  by  a  suit  in  any  court  of  competent  jurisdiction. 

212.     Property- taxes  due  imder  this  Act  in  respect  of  any  building  or 

land  shall,   subject  to  the  prior   payment  of 

Property-taxes  to  be  a   first     tJ^e  land-revenue,  if  any,  due  to  Govenmient 

ie*?Me«er'"''*'°°"''"'**''*^     thereupon,  be    a  Brst  charge  upou  the  said 

building  or  land  and  upon  the  goods  and 
chattels,  if  any,  foimd  within  or  upon  such  building  or  laud  and  belonging  to 
the  person  liable  for  such  taji^es. 

Collection  of  tolls  and  town  213.     (1)  Tolls  on  vehicles  entering  the 

duties  how  to  be  effected.  city  from  Salsette  and  town-duties : 

(a)  may    be  collected    imder  the  orders  of  the  commissioner,  by 

municipal  officers  and  servants  appointed  in  this  behalf ;  or 

(b)  if  the  commissioner  thinks  fit,,  may,  with  the  approval  of  the 

standing  committee,  be  farmed  by  him  for  any  period  not 
exceeding  one  year  at  a  time  or  be  collected  by  or  imder  the 
orders  of  any  person,  whom  the  commissioner,  with  the 
approval  of  the  standing  committee,  appoints  to  be  his  agent 
for  this  purpose. 

(2)  The  said  tolls  and  town-duties  shall  be  collected  and  refunds  of 
town-duties  shall  be  Inade  at  such  places,  and  be  managed  and  controlled  in 
such  manner,  as  the  commissioner,  with  the  approval  of  the  standing  com- 
mittee, shall  from  time  to  time  direct. 

214.     (1)  If  any  toll  payable  in  respect  of  a  vehicle  entering  the  city 

from  Salsette  is  not  paid  on  demand,  the  person 

a^meStoll?  "^  ""^  '''''*"     authorize    under  aection  213  to  coUect  the 

same  m^y  seize ; 

(a)  any  part  of  the  contents  of  the  vehicle  in  respect  of  which  the 

toll  is  payable  of  sufficient  value  to  defray  the  toll ;  or 

(b)  il  the  vehicle  is  empty,  or  the  contents  are  of  insufficient  value 

to  defray  the  toll,. the  vehicle  itself. 

(2)  If  the  toll  and  the  costs,  if  any,  incurred  on  accoimt  of  the  seizure, 
remain  imcUsch^rged  for  twenty 'four  hours  after  the  seizure,  the.  case  shall 
be  reported  to  the  commissioner,  and  the  commissioner  shall  forthwith  issue 
a  public  notice,  fixing  some  convenient  time  within  three  days  after  the  date 
of  the  seizure  for  the  sale  by  pubKc  auction  of  the  property  which  has  been 
seized. 

(3)  If  at  any  time  before  the  sale  is  commenced  in  accordance  with 
such  public  notice,  the  person  in  whose  possessiou  the  property  ww  at  the 
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time  it  was  seized  shall  pay  to  the  commissioner  a  sum  equal  to  double  the 
amount  of  the  toll  due,  together  with  all  the  expenses  incurred  on  account 
of  the  non-payment  of  the  toll  and  of  the  seizure  and  intended  sale,  the 
commissioner  shall  forthwith  release  the  property  seized. 

(4)  If  such  payment  is  not  made,  the  property  seized  shall  be  sold  by 
auction  in  accordance  with  the  public  notice  and  the  proceeds  shall  be  devoted 
to  the  discharge  of  the  toll  and  of  ajl  expenses  incurred  on  account  of  the 
non-payment  of  the  toll  and  of  the  seizure  and  sale.  The  surplus,  if  any,  shall 
be  forthwith  credited  to  the  mimicipal  fimd,  but  if  the  same  be  claimed  by 
written  application  to  the  commissioner  within  one  year  from  the  date  of  the 
sale,  a  refund  thereof  shall  be  made  to  the  person  in  whose  possession  the 
property  was  at  the  time  of  the  seizure.  Any  surplus  not  claimed  within  one 
year  as  aforesaid  shall  be  the  property  of  the  corporation. 

215.  Every  person  authorized  under  section  213  to  collect  or  to  refimd 

town-duties  shall  have,  in  respect  of  the  coUec- 
Powen  of  personi  authomed     ^^^  ^  ^^^  ^^  ^^^^^  ^^  ^|  paying   refunds 
to  collect  and  refund  towD-duties.  ,     *  ,,  /»       ,.         »  ^    ,       ^ 

and  of  the  confiscation  of  goods  in  connection 

therewith,  the  same  powers  as  are  conferred  by  any  law  at  the  time  in  force 
on  the  Commissioner  of  Customs  of  Bombay  and  the  oflBcers  subordinate  to 
him  in  respect  of  the  levy  of  customs-duties  and  of  the  grant  of  drawbacks 
and  of  the  confiscation  of  goods  in  connection  therewith,  and  shall  also  hav^ 
the  same  privileges  and  be  subject  to  the  same  liabiCties  in  respect  of 
anything  done  by  him  in  or  for  the  purpose  of  collecting  or  refunding  town- 
duties,  as  the  said  Commissioner  of  Customs  and  the  officers  subordinate  to 
him  have  or  are  subject  to,  under  any  law  at  the  time  in  force  relating  to 
customs-duties. 

216.  The  commissioner  may,  with  the  approval  of  the  standing  com- 

mittee, from  time  to  time  write  off  toy  sum 

Writing   off  of  irrecoverable     due  on  account  of  any  tax  or  of  the  costs  of 

taxes.  recovering  any  tax,  which  shall,  in  his  opinion^ 

be  irrecoverable. 

Appbals  against  Valuatioks  and  Taxes. 

217.  (1)  Subject  to  the  provisions  hereinafter  contained,  appeals  against  J\^f^ 

any  rateable  value  or  tax  fixed  or  charged      ^  "  ^ 
^Appeal!  when  and  to  whom  to     ^^^^  ^^  ^^^  gj^^  |^  Yieari  and  determined 

by  the  Chief  Judge  of  the  Small  Cause  Court. 

(2)    But  no  such  appeal  shall  be  heard  by  the  said  Chief  Judge,  unless : 

(a)  it  is  brought  within  fifteen  days  after  the  accrual  of  the  cause 
of  complaint ; 

8»  217.— In  certain  oases  the  Chief  Judge  maj  refer  a  statement  for  the  decision  of  the  High 
Court    Sees.  2  of  Act  XII.  of  1888. 
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{b)  in  the  case  of  an  appeal  against  a  rateable  value,  a  complaint 
has  previously  been  made  to  the  commissioner  under  section 
163,  and  such  complaint  has  be^i  disposed  of  ; 

{c)  in  the  case  of  an  appeal  against  any  amendment  made  in  the 
assessment-book  under  section  167  during  the  official  year,  a 
complaint  has  been  made  by  the  person  aggrieved  within 
fifteen  days  after  he  first  received  notice  of  such  amendment 
and  his  complaint  has  been  disposed  of ; 

(rf)  in  the  case  of  an  appeal  against  a  tax,  or  in  the  case  of  an 
appeal  made  against  a  rateable  value  after  a  bill  for  any  pro- 
perty-tax assessed  upon  such  value  has  been  presented  to  the 
appellant,  the  amount  claimed  from  the  appellant  has  been 
deposited  by  him  with  the  commissioner. 

218.     For  the  purposes  of  the  last  pre- 

beamed  toSi^^        ^     ^^^^^«  ^^^^»   ^^    ^*  complaint   shaU  be 

deemed  to  have  accrued  as  follows,  namely  : 

(a)  in  the  case  of  an  appeal  against  a  rateable  value,  on  the  day  when 

the  complaint  made  to  the  commissioner  under  section  163 

against  such  value  is  disposed  of ; 

• 
(()  in  the  case  of  an  appeal  against  any  amendment  made  in  the 

assessment-book,  under  section  167,  during  the  official  year, 

on  the  day  when  the  complaint  made  to  the  commissioner  by 

the  person  aggrieved  agidnst  such  amendment  is  disposed  of ; 

{c)  in  the  case  of  an  appeal  against  a  tax,  on  the  day  when  payment 
thereof  is  demanded  or  when  a  bill  therefor  is  presented. 

Unappealed  values  and  taxes  ^l^-     (1)     ^veiy    rateable    value    fixed 

and  decisions  on  appeal  to  be     imder  this  Act  against  which  no  complaint 

is  made  as  hereinbefore  provided,  and 

the  amount  of  every  sum  claimed  from  any  person  under  this  Act  on 
account  of  any  tax,  if  no  appeal  therefrom  is  made  as  hereinbefore  provided, 
and 

the  decision  of  the  Chief  Judge  aforesaid  upcm  any  appeal  against  any 
such  value  or  tax, 

shall  be  final. 

(2)  Effect  shall  be  given  by  the  commissioner  to  every  decision  of  the 
said  Chief  Judge  on  any  appeal  against  any  such  value  or  tax. 
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CHAPTER  IX. 
Drains  and  Drainage-works. 

Municipal  Drains. 

220.  All  drains  belongmg  to  the  corporation,— which  in  this  Act  are 
Municiptl  drains  to  be  under     referred  to  as  '^municipal  drains  " — shall   be 

the  control  of  the  commissioner,     under  the  control  of  the  commissioner. 

221.  The  commissioner  shall  maintain  and  keep  in  repair  all  municipal 

,,   .     ,  ,  ...      ,     drains  and,  when  authorized  by  the  corporation 

Drams  to  be  constructed  and      •_  .i  .    t^vi^in  x_xi  -i. 

kept  in  repair  by  the»commU.  ^  ^'^  behalf,  shall  construct  such  new  drams 
sioner.  as  shall  from  time  to  time  be  necessary  for 

effectually  draining  the  city. 

222.  (1)  The  commissioner  may  carry  any  municipal  drain  through, 

...   .  across  or  under  any  street,  or  any  place  laid 

Powers  for  making  drams.  ^^^  ^  ^^  intended  for  a  street,  or  under  any 

cellar  or  vault  which  may  be  nndet  any  street,  and,  after  giving  reasonable 
notice  in  writing  to  the  owner  or  occupier,  mto,  through  or  under  any  land 
whatsoever  within  the  city,  or,  for  the  purpose  of  outfall  or  distribution  of 
sewage,  without  the  city. 

(2)  The  commissioner  may  enter  upon,  and  construct  any  new  drain  in 
the  place  of  an  existing  drain  in  any  land  wherein  any  municipal  drain  has 
been  already  lawfully  constructed,  or  repair  or  alter  any  municipal  drain  so 
constructed. 

(3)  In  the  exercise  of  any  power  under  this  section,  as  little  damage  as 
can  be  shall  be  done,  and  compensation  shall  be  paid  by  the  commissioner  to 
any  person  who  sustains  damage  by  the  exercise  of  such  power. 

223.  (1)  Without  the  "vhritten  permission  of  the    commissioner,    no 
Buildings,   &c.,    not    to    be     building,    wall    or    other    structure  shall   be 

erected  without  permission  over  newly  erected,  and  no  street  or  railway  shall 
^'""•*  be  constructed  over  any  municipal  drain. 

(2)  If  any  building,  wall  or  other  structure  be  so  erected,  or  any  street 
or  railway  be  so  constructed,  the  commissioner  may,  with  the  approval  of  the 
standing  committee,  remove  or  otherwise  deal  with  the  same,  as  he  shall 
think  fit,  and  the  expenses  thereby  incurred  shall  be  paid  by  the  person 
offending. 

224.  (1)  The  commissioner  may  enlarge,  arclf  over  or  otherwise  improve 

any  municipal  drain  and    may    discontinue^ 
of  iSSnT^"  ^""^  diwrontinuanpe     ^j^  ^^  ^^  j^^^y  ^^^  ^^^  ^^^^^  ^j^^t   has, 

in  his  opinion,  become  useless  or  unnecessary : 
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(2)  Provided  that  the  dLSCOntinnance,  clofiing  up  oi*  destruction  of  any 
drain  shall  be  so  done  as  to  create  the  least  practicable  nuisance  or  inconve- 
nience to  any  person,  and,  if  by  reason  of  any  thing  done  under  this  section 
any  person  is  deprived  of  the  lawful  use  of  any  drain,  the  commissioner  shall> 
as  soon  as  may  be,  provide  for  his  use  some  otiier  drain  as  effectual  as  the  one 
which  has  been  discontinuedi  closed  up  or  destroyed^ 

225.  (1)  The  municipal  drains  shall  be  so  constructed,  maintained  and 

•     J   •  ^®P*  ^  ^  create  the  least  practicable  nuisance. 

Cleansing  drains.  ^^  ^^j^  ^  ^^^  ^^^  ^  ^^^  properly  flushed, 

cleansed  and  emptied. 

(2)  For  the  purpose  of  flushing,  cleansing  and  emptying  the  said  drains, 
the  commissioner  may,  when  authorised  by  the  corporation  in  this  behalf, 
construct  or  set  up  such  reservoirs,  sluices,  engines  and  other  works  as  he 
shall  from  time  to  time  deem  necessary. 

226.  (1)  Every  drain  in,  alongside  or  under  any  street  which  has  been 

or  shall  be  constructed,  whether  at  the  cost  of 
Maintenance  of  drains  kept  np     jtj^q  municipal  fund  oi  not,  for  the  sole  use  and 
for  the  benefit  of  certain  premises      ,        /.j.     •  -i  •  v     r    n  t  .•        j   *       ^i 

Qnly,  benefit  of,  or  which  shall  be  continued,  for  the 

sole  use  and  benefit  of,  any  premises  adjoining 
or  near  to  such  street,  shall  be  maintained  and  from  time  to  time  repaired, 
flushed,  cleansed  and  emptied  by  the  owner  or  occupier  of  the  said  premises. 

(2)  The  commissioner  may,  by  written  notice,  require  the  owner  or  occu- 
pier of  the  said  premises  to  repair,  flush,  cleanse,  empty  or,  with  the  approval 
of  the  standing  committee,  to  take  such  other  order  with  any  such  drain  as 
the  commissioner  shall  deem  necessary. 

Drains  of  private  streeU  and  drainage  of  premises, 

227.  The  owner  of  a  private  street  shall  be   entitled  to  connect  the 
Power   to   connect   drains  of     <irain     of     such     street      with     a     municipal 

private   streets   with   municipal     drain,    subject   to    the    following    conditions, 
«l»»n»-  (namely) : 

(a)  Before  commencing  to  construct  such  drain,  the  owner  of  the 
street  shall  submit  to  the  commissioner  a  plan  of  the  street, 
bearing  the  signature  of  a  licensed  surveyor  in  token  of  its 
having  been  made  by  him  or  imder  his  supervision,  and 
drawn  to  such  a  convenient  scale  as  the  commissioner  shall 
require,  and  there  shall  be  shown  on  such  plan  the  position, 
course  aifd  dimensions  of  the  proposed  drain,  with  a  section 
or  sections  thereof,  and  such  other  particulars  in  relation 
thereto  as  the  commissioner  shall  deem  necessary  and  require, 
and  no  such  drain  shall  be  proceeded  with   without  the 
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approval  in  writing  or  contrary  to  the  directions  of  the 
commissioner. 

(i)  The  drain  of  such  private  street  shall,  at  the  expense  of  tho 
owner  of  the  street,  be  constructed  of  such  size,  material  and 
description  and  be  branched  into  the  municipal  drain  in  such 
manner  and  form  of  communication  in  all  respects,  as  the 
commissioner,  with  the  approval  of  the  standing  conunittee> 
shall  direct. 

(c)  The  commissioner  may,  if  he  thinks  fit,  construct  such  part  of 
such  drain  and  such  part  of  the  work  necessary  for  branching 
the  same  into  the  municipal  drain  as  shall  be  in  or  under 
any  public  street  or  place  vesting  in  the  corporation  and,  in 
such  case,  the  expenses  incurred  by  the  commissioner  shall 
be  paid  by  the  owner  of  the  private  street, 

228.  The  owner  or  occupier  of  any  premises  shall  be  entitled   to  cause 

his  drain   to  empty   into  a  municipal  drain, 

Power  of  owners  and  occupiers     provided  that  he  first  obtains  the  written   per- 
of  premises  to  drain  into  munici-  .     .  «  ,,  .     .  i  .i    .    ^ 

pal  drains.  mission  ol  the  commissioner  and  that   he   com- 

plies with  such  conditions  as  the  commissioner 
prescribes  as  to  the  mode  in  which  and  the  superintendence  under  which  the 
communications  between  drains  not  belonging  to  the  corporation  and  muni- 
cipal draiiw  are  to  be  made. 

229.  No  person  shall,  without  complying  with  the  provisions  of  section 

227  or  228,  as  the  case  may  be,  make  or   cause 

Connpcfcions   with    municipal     to  be  made  any  connection  of  a  drain  belonging 

drains  not  to  be  made  except    in      to  himself  or  to  some    other   person    with    any 

conformity  with  section    227   or  .   .     ,   ^     .  i      -i  •     • 

228.        '  municipal  dram  ;  and   the   commissioner  may, 

with  the  approval  of  the  standing  committee, 
close,  demolish,  alter  or  re-make  any  such  connection  made  in  contravention 
of  this  section  and  th^  expenses  incurred  by  the  commissioner  in  so  doing 
shall  be  paid  by  the  owner  of  the  street  or  the  owner  or  occupier  of  the 
premises  for  the  benefit  of  which  the  connection  was  made,  or  by  the  person 
offending. 

230.  (!)  If  it  shall  appear  to  the  commissioner  that  the  only   means  or 

the   most   convenient,  means,    by    which   the 

Rights  of  owners  and  occupiers     owner  or  occupicr  of  any   premises  can   cause 

:L.^Jht"»dbdo„gT.7to'S     his  drain  to  empty  into  a  municipal    drain    i, 

persons.  by  carrying  the  same   into,   through  or   under 

any  land  belonging  to  some  person  other  than 
the  said  owner  or  occupier,  the  commissioner,  after  giving  to  the  owner  of 
the  land  b  reasonable  opportunity  of  stating  any  objection,  may,  with  the 
approval  of  the  standing  committee,  if  no  objection  is  raised,  or  if  any 
objection  which  is  raised  appears  to  him  invalid  or  insufficient,  by  an  order  in 
writing,  authorize  the  said  owner  or  occupier  to  carry  his  drain  into,  through 
or  under  the  said  land  in  such  manner  as  he  shall  think  fit  to  allow. 
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(2)  EveiT  such  order,  bearing  the  signature  of  the  commissioner,  shall 
be  a  complete  authority  to  the  person  in  whose  favour  it  is  made,  or  to  any 
agent  or  person  employed  by  him  for  this  purpose,  after  giving  to  the  owner 
of  the  land  reasonable  written  notice  of  his  intention  so  to  do,  to  enter  upon 
the  said  land  with  assistants  and  workmen,  at  any  time  between  sunrise  and 
sunset,  and  to  execute  the  necessary  work. 

(3)  Subject  to  all  other  provisions  of  this  Act,  the  owner  or  occupier  of 
any  premises,  or  any  agent  or  person  employed  by  him  for  this  purpose,  may, 
after  giving  to  the  owner  of  any  land,  wherein  a  drain  has  been  already 
lawfully  constructed  for  the  drainage  of  his  said  premises,  reasonable  written 
notice  of  his  intention  so  to  do,  enter  upon  the  said  land  with  assistants  and 
workmen,  at  any  time  between  sunrise  and  sunset,  and  construct  a  new  drain 
in  the  place  of  the  existing  drain  or  repair  or  alter  any  drain  so  constructed* 

(4)  In  executing  any  work  under  this  section,  as  little  damage  as  can  be 
shall  be  done,  and  the  owner  or  occupier  of  premises  by  whom  or  in  whose 
behalf  the  work  is  done  shall : 

(a)  cause  the  work  to  be  executed  with  the  least  practicable  delay  ; 

{b)  fill  in,  re-instate  and  make  good,  at  his  own  cost  and  with  the 
least  practicable  delay,  the  ground  or  portion  of  any  building 
or  other  construction,  opened,  broken  up  or  removed  for  the 
purpose  of  executing  the  said  work ; 

(r)  pay  compensation  to  any  person  who  sustains  damage  by  the 
execution  of  the  said  work. 

(5)  If  the  owner  of  any  land,  into,  through  or  under  which  a  drdin  has 
been  carried  imder  this  section,  whilst  such  land  was  unbuilt  upon,  shall,  at 
any  time  afterwards,  desire  to  erect  a  building  on  such  land,  the  conmiissioner 
shall,  with  the  approval  of  the  standing  conmiittee,  by  written  notice,  require 
the  owner  or  occupier  of  the  premises  for  the  benefit  of  which  such  drain  was 
constructed,  to  close,  remove  or  divert  the  same  in  such  manner  as  shall  be 
approved  by  the  said  conmiittee,  and  to  fill  in,  re-instate  and  make  good  the 
land  as  if  the  drain  had  not  been  carried  into,  through  or  under  the  same  : 
provided  that  no  such  requisition  shall  be  made,  unless,  in  the  opinion  of  the 
standing  committee,  it  is  necessary  or  expedient,  in  order  to  admit  of  the 
construction  of  the  proposed  building  or  the  safe  enjoyment  thereof,  that  the 
drain  be  closed,  removed  or  diverted. 

281.     Where  any  premises  are,  in  the  opinion  of  the  commissioner,  with- 
out sufficient  means  of  effectual  drainage  and  a 
CommiMioner    may     enforce     municipal  drain  or  some  place  legally  set  apart 
drainage  of  undrained   prenii«es      ^^^  xv     j*     r  1.1     .  .        ..      ,    ,    *^ 

situate  within  a  hundred  feet    of     lo^  the  discharge  of  dramage,  is   situated  at  a 
a  municipal  drain.  distance  not  exceeding  one  hundred   feet  from 

some  part  of  the  said  premises,  the  commissioner 
»aay,  by  written  notice,  require  the  owner  or  occupier  of  the  said  premises: 
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(o)  to  make  a  drain  of  such  materia!,  size  and  description  and  laid 
at  such  level  and  with  guch  fall  and  outlet  as  may  appear  to 
the  commissioner  necessary,  emptying  into  Auch  municipal 
drain  or  place  aforesaid  ; 

{b)  to  provide  and  set  up  all  such  appliances  and  fittings  as  may 
appear  to  the  commissioner  necessary  for  the  purposes  of 
gathering  and  receiving  the  drainage  from,  and  conveying 
the  same  off  the  said  premises  and  of  effectually  flushing 
such  drain  and  every  fixture  connected  therewith ; 

(c)  to  remove  any  existing  drain,  or  other  appliance  or  thing  used 
or  intended  to  be  used  for  drainage,  which  is  injurious  to 
health. 

282.     (1)  Where  any  premises  are,  in  the  opinion  of  the  commissioner, 

without  sufficient  means  of  effectual  drainage, 
Commistioner    may    enforce     but  no  mimicipal  drain  or  such  place  as  afore- 

Sr«e°luShuXr£     f^j-  f  «**l^t  «  ^^'^  not  exceeding  one 
ofa  municipal  drain.  hundred  feet  from  some   part  of  the  said  pre- 

mises, the  commissioner  may,  by  written  notice, 
Teqnire  the  owner  or  occupier  of  the  said  premises  to  make  a  drain  emptying 
into  a.  covered  cesspool. 

(2)  And  the  commissioner  may  in  like  manner  require  any  such  drain 
and,  if  no  suitable  cesspool  already  exists,  any  such  cesspool  to  be  of  such 
materials,  size  and  description,  and  to  be  made  at  such  level  and  with  allow- 
ance for  such  fall,  as  may  appear  to  him  to  be  necessary. 

233.     (1)  Where  a  drain  connecting  any  premises  with  a  municipal  drain 

is  sufficient  for  the  effectual  drainage  of  the 

Oommistioner   may  close   of     gg-id  premises  and  is  otherwise  unobiectionable, 
limit  the  use  of  existing  private      i     .  •         .    •     .i  •    •         r  xv  •     • 

j^- jj^  but  18  not,  iXL  the  opinion  of  the   commissioner, 

adapted  to  the  general  drainage  system  of  the 

city,  the  commissioner,  with  the  approval  of  the  standing  committee,  may  : 

(a)  subject  to  the  provision  of  sub-section  (2),  close,  discontinue  or 

destroy  the  said  drain  and  cause  any  work  necessary  for  that 
purpose  to  be  done  ; 

(b)  direct  that  the  said  drain  shall,  from  such  date  as  he   pi'escribes 

in  this  behalf,  be  used  for  sullage,  excrementitious  matter  and 
polluted  water  only  or  for  rain-water  and  unpolluted  subsoil 
water  only,  and,  by  written  notice,  require  the  owner  or 
occupier  of  the  premises  to  make  a  new  and  entirely  distinct 
drain  for  raiu -water  and  unpolluted  subsoil  water  or  for 
sullage,  excrementitious  matter  and  polluted  water,  as  the 
case  may  be. 
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(2)  No  drftin  may  be  closed,  discontinued  or  destroyed  by  tBe  commis- 
sioner under  clause  (a),  except  on  condition  of  his  providing  another  drain  as 
effectual  for  the  drainage  of  the  premises  and  communicating  with  any 
municipal  drain  which  the  commissioner  thinks  fit ;  and  the  expenses  of  the 
construction  of  any  drain  so  provided  by  the  conmiissioner  and  of  any  work 
done  under  clause  (a)  shall  be  paid  by  the  commissioner. 

(3)  Any  requisition  made  by  the  commissioner  under  clause  (6)  may 
embrace  any  detail  specified  in  clause  (a)  or  clause  {b)  of  section  231. 

234.     (1)  It   shall   not   be  lawful   newly   to  erect    any    building,    or 

to  re-build  anv   building,   or   to  occupy  any' 
eZZ  SoSn.inT    *°    "^     building  newly'erected  or  rebuQt,  unless   and 

until : 

(a)  a  drain  be  constructed,  of  such  size,  materials  and  description,  at 
such  level  and  with  such  fall,  as  shall  appear  to  the  commis- 
sioner to  be  necessary  for  the  effectual  drainage  of  such 
building ; 

(i)  there  have  been  provided  for  and  set  up  in  such  building  and  in 
the  premises  appurtenant  thereto,  all  such  appliances  and 
fittings  as  may  appear  to  the  commissioner  to  be  necessary 
for  the  purposes  of  gathering  and  receiving  the  drainage 
from,  and  conveying  the  same  off,  the  said  building  and  the 
said  premises  and  of  effectually  flushing  the  drain  of  the  said 
building  and  every  fixture  connected  therewith. 

(2)  The  drain  to  be  constructed  as  aforesaid  shall  empty  into  a 
municipal  drain  or  into  some  place  legally  set  apart  for  the  discharge  of 
drainage,  situated  at  a  distance  not  exceeding  one  hundred  feet  from  such 
building ;  but  if  no  such  drain  or  place  is  within  that  distance,  then  such 
drain  shall  empty  into  such  cesspool  as  the  commissioner  directs. 

235.  No  person  shall,  except  with  the  permission  of  the  commissioner, 

pass  or  cause  or  permit  to  be  passed  any 
U^Z^'SZP'"'  ""'  '"     excrementitioue  matter  into  any  cesspool   made 

or  used  under  section  232  or  section  234,  or 
into  any  drain  communicating  with  any  such  cesspool. 

236.  Every  owner  of  a  drain  connected   with  a  municipal  drain  shall 

be  bound  to  allow  the  use  of  it  to   others   or  to 
Obligation  of  owners  of  drain*     admit  other  persons   as  joint  owners    thereof 
to   allow  use    thereof    or  joint  ,     ,  V  'u  j  j 

ownership  therein  to  others.  on  such   terms  as  may    be  ^prescnbed   under 

section  238. 
268 


Digitized  by  LjOOQ IC 


1888.    Bo.  A  3  §  287—289 

237.  Any  person  desiring  to  drain  his  premises  into  a  municipal  drain, 

through  a  drain  of   which  he  is  not  an  owner, 

How  right  of   use    or  joint     niay  make  a  private  arrangement    with    the 

ownership  of  a  drain  may    be     owner  for  permitting  his  use  of  the  drain  or  mtiy 

tte'own'l^  '  •'""'*"  '''^*'  *'""'     apply  *»  ^'^^  commissioner  for  authority  to  use 

such    drain    or    to    be  declared  joint  owner 
thereof. 

238.  (1)  On  receipt  of  any  such  application,  the  commissioner,   after 

giving  the  owner  of  the  drain  a  reasonable 
Commissioner   may  authorize     opportunity  of  stating  any   objection  thereto, 

*  person  other  than  the  owner  of  a  ^j^h   the  approval  of   the  standing  com- 

dnun  to  use  the  same  or  ileclare  ,^^  ,  .  ^f.       .        .     ,        .«        ^ 

him  to  be  a  joint  owner  thereof,  mittee,  ii  no  objection  is  raised  or  u  any  objec- 
tion which  is  raised  appears  to  him. invalid  or 
insuflScient,  by  an  order  in  writing,  either  authorize  the  applicant  to  use  the 
drain  or  declare  him  to  be  a  joint  owner  thereof,  on  such  conditions  as  to  the 
payment  of  rent  or  compensation  and  as  to  connecting  tlie  drain  of  the 
applicant  with  the  drain  to  which  his  application  refers  and  as  to  the  respective 
responsibilities  of  the  parties  for  njaintaining,  repairing,  flushing,  cleaning 
and  emptying  the  joint  drain,  or  otherwise,  as  may  appear  to  him  equitable. 

(2)  Every  such  order  bearing  the  signature  of  the  commissioner  shall  be 
a  complete  authority  to  the  person  in  whose  favour  it  is  made,  or  to  any  agent 
or  person  employed  by  him  for  this  purpose,  after  giving  or  tendering  to  the 
owner  of  the  drain  the  compensation  or  rent  specified  in  the  said  order  and 
otherwise  fulfilling,  as  far  as  possible,  the  conditions  of  the  said  order,  and 
after  giving  to  the  owner  of  the  drain  reasonable  written  notice  of  his  intention 
so  to  do,  to  enter  upon  the  land  in  which  the  said  drain  is  situate,  with 
assistants  and  workmen,  at  any  time  between  sunrise  and  sunset,  and,  subject 
to  all  provisions  of  this  Act,  to  do  all  such  things  as  may  be  necessary  for  : 

(a)  connecting  the  two  drains ;  or 

(b)  renewing,  repairing  or  altering  the  connection  ;  of 

(c)  discharging  any  responsibility  attaching  to  the  person  in  whose 

favour  the  commissioner's  order  is  made  for  maintaining, 
repairing,  flushing,  cleaning  or  emptying  the  joint  drain  or 
any  part  thereof. 

(3)  In  respect  of  the  execution  of  any  work  imder  sub-section  (2),  the 
person  in  whose  favour  the  commissioner's  order  is  made  shall  be  subject  to 
the  same  restrictions  and  liabilities  which  are  specified  in  sub-section  (4)  of 
section  230. 

239.  Whenever  it  is  provided  in  this  chapter  that  steps  shall  or  may  be 

taken  for  the  effectual  drainage  of  any  premises. 
Sewage  and  rainwater  drains  to      :x  „v„ii  i.       ^         j.     ^  x    xt_  .    . 

be  distinct.  "  ®"^"  "^  competent  to  the   commissioner   to 

require  that  there  shall  be  one  draiu  for  sullagQ, 
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excrementitious  matter  and  polluted  water  and  anotter  and  an  entirely 
distinct  drain  for  rain-water  or  unpolluted  subsoil  water  or  for  both  rain- 
water and  unpolluted  subsoil  water,  each  emptying  into  separate  municipal 
drains  or  other  suitable  places. 

240.  Except  with  the  v^ritten  permission  of  the  commissioner,   and  in 

conformity  with  such  conditions  as  shall  be 
bui?rJ^'   ''''^  ^"^   ^"^  ^''"'''''*^     prescribed  by  the  standing  committee,  either 

generally  or  specially^  in  this  behalf,  no  drain 
shall  be  so  constructed  as  to  pass  beneath  any  part  of  a  building. 

241.  No    person  shall  construct  a  cesspool  beneath  any  part  of  a 

bXiilding  used  or  intended  to  be  used  for  human 
cei^ls!*"*  '''  ^"^  ''''"''''°   ""^     habitation  or  in  which  any  person  may  be  or 

may  be  intended  to  be  employed  in  any  manu- 
facture, trade  or  business ; 

nor,  within  twenty  feet  of  any  well,  spring,  or  tank,  nor,  except  with  the 
written  permission  of  the  commissioner,  within  twenty  feet  of  any  cistern* 
main,  pipe  or  other  work  containing  or  carrying  water  for  drinking  or 
other  domestic  purpose,  or  for  manufacturing  drinks  for  the  use  of  man. 

242.  All  drains,  ventilation-shafts  and  pipes  and  all  appliances  and 

fittings    connected  with  drainage- works   con- 
Right  of  corporation  to  drains,     structed,  erected  or  set  up  at  the  charge  of  the 

S"mrS"^t;fo;*U'S  ^^'^^  ^d  "P«^  P'-e'^^e^  ^ot  belonging  to 
not  belonging  to  the  corporation,     the  corporation,  whether  before  or  after  the 

passing  of  this  Act,  and  whether  for  the  use  of 
the  owner  or  occupier  of  the  said  premises  or  not,  shaU,  unless  the  corpora- 
tion has  otherwise  determined  or  shall  at  any  time  otherwise  determine,  vest 
and  be  deemed  to  have  always  vested,  in  the  corporation. 

243.  (1)  Every  drain  and  cesspool,  whether  belonging  to  the  corporation 

or  to   any  other  person,    shall    be    provided 

p4«1?lrvetla^'^;.Uted'     ^^^   P-P-   ^-p.   and    coverings    and    with 

proper  means  of  ventilation. 

(2)  The  commissioner  may,  by  written  notice,  require  the  owner  of  any 
drain  or  cesspool  not  belonging  to  the  corporation  to  provide  and  apply  to 
the  said  drain  or  cesspool  such  trap  and  covering  and  such  means  of  ventila- 
tion as  would  be  provided  and  applied  if  such  drain  or  cesspool  belonged  to 
the  corporation. 

244.  (1)  For    the    purpose  of    ventilating    any    drain    or    cesspool, 

whether  belonging  to  the  corporation  or  to  any 

tiot^S^i^^,  fi"  ^"^  ''''"*'^'     ^*^®^  P^^^^»  ^^  commissioner  may  erect  upon 

any  premises  or  affix   to  the  outside  of   any 
building,  or  to  any  tree,  any  such  shaft  or  pipe   as  shall  appear  to  the   com- 
missioner necessary  : 
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(2)  Provided  that  any  staft  or  pipe  bo  erected  or  affixed  shall : 

{a)  be  carried  at  least  ten  feet  higher  than  any  sky-light  or  window 
situated  within  a  distance  of  twenty  feet  therefrom  ; 

(b)  if  the  same  be  affixed  to  a  wall  supporting  the  eave  6i  a  roof, 

be  carried  at  least  five  feet  higher  than  such  eave  ; 

(c)  be  erected  or  affixed  so  as  to  create  the  least  practicable  nuisance 

or  inconvenience  to  the  inhabitants  of  the  neighbourhood ; 

(d)  be  removed  by  the  commissioner  to  some  other  place,  if  at  any 

time  the  owner  of  the  premises,  building  or  tree  upon  or  to 
which  the  same  has  been  erected  or  affixed,  is  desirous  of 
effecting  any  change  in  his  property,  which  either  cannot  be 
carried  out,  or  cannot,  without  unreasonable  inconvenience, 
be  carried  out,  unless  the  shaft  or  pipe  is  removed. 

(3)  If  the  commissioner  declines  to  remove  a  shaft  or  pipe  under  clause 
(rf),  the  owner  of  the  premises,  building  or  tree,  upon  or  to  which  the  same 
has  been  erected  or  affixed,  may  apply  to  the  Chief  Judge  of  the  Small  Cause 
Court ;  and  the  said  Chief  Judge  maj^,  after  such  inquiry  as  he  thinks  fit  to 
make,  direct  the  commissioner  to  remove  the  shaft  or  pipe,  and  it  shall  be 
incumbent  on  the  commissioner  to  obey  such  order. 

Disposal  of  Seivagc, 

245.     The  commissioner  may  cause  all  or  any  municipal  drains  to  empty 

into  the  sea  or  other  place,  whether  within   or 

Appomtment   of    plnceg    for     without  the  city>  and  dispose  of  the  sewage  at 
emptying  of  drams  and    disposal  ,  ,    f,  ..i  .  .^i_      ^    .1        .. 

of  sewage.  ^^7  place,  whether  withm  or  without  the  city, 

and    in    any  manner,   which    he  shall  deem 

*aitable  for  such  purpose  ;  Provided  that — 

(a)  the  oommissioner  shall  not  cause  any  municipal  drain  to  empty 
into  any  place  into  which  a  municipal  drain  has  Hot  hereto- 
fore emptied  or  dispose  of  sewage  at  any  place  or  in  any 
manner  at  or  in  which  sewage  has  not  heretofore  been 
disposed  of,  without  the  sanction  of  the  corporation  ; 

{b)  any  power  conferred  by  this  section  shall  be  exercised  in  such 
manner  as  to  create  the  least  practicable  nuisance  ; 

(c)  no  municipal  drain  shall  be  made  to  empty  into  any  place,  and 
no  sewage  shaU  l^e  disposed  of  at  any  place  or  in  any  manner 
which  Government  shall  think  fit  to  disallow. 

246.     (1)  For  the  purpose  of  receiving,  storing,  disinfecting,  dis- 

^  tributing   or  otherwise   disposing  of  sewage, 

rfSlg^"''^""*"'^''''^"^'''*^     ^^^  commissioner  may,   when  authorized  by 

the  corporation  in  this  behalf; 
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(a)  construct  any  work  within  ol*  without  the  city  t 

{b)  purchase)  or  take  on  lease  any  land,  building,  engine,  material 

or  apparatus,  either  within  or  without  the  city ; 
{c)  enter  into  an  arrangement  with   any    person,   for  any  period 
not  exceeding  twenty  years,  for  the  removal  or  disposal  of 
sewage : 
(2)  Provided  that  any  power  conferred  by  this  section  shall  be  exercised 
in  Buch  manner  a«  to  cause  the  least  practicable  nuisance* 

Water^^closets^  Pnvies,   XTrinaky  8fc. 

247.     It  shall  not  be  lawful  newly  to  erect 

New  buihlittgs  to  be  supplied     a^y  building  or  to  rebuild  any  building   with- 

with  safficient  privy  accommoda-  ;;  /c  •     j.  ^        i       i.  •     .         j 

^•^jj  '^    ''  out  a    suincient    water-closet,   or  pnvy   and 

urinal. 

248.  (I)  If  it  appears  to  the  commissioner  that  any  premises  are  with- 

out a  water-closet  or  privy  or  urinal,   or   that 
Power  to  enforce  proviaion  of     the  existing   water-closet   or   pri^7   or   urinal 
priw  Rccoinmodation.  ?,,,«,  .  o 

available  for  the  occupiers  of  any   premises   is 

insufficient,  inefficient  or,  for  sanitary  reasons,  objectionable,  the  commissioner 
shall,  by  written  notice,  reqiiire  the  owner  of  such  premises  to  provide  a 
Water-closet,  privy  or  urinal  or  an  additional  water-closet,  privy  or  urinal,  as 
the  case  may  be,  to  his  satisfaction  : 

(2)  Provided  that  where  a  water-closet,  privy  or  urinal  has  been  and  is 
used  in  common  by  the  occupiers  of  two  or  more  premises,  or,  if  in  the  opinion 
of  the  commissioner,  a  water-closet,  privy  or  urinal  may  be  so  used  and  is 
sufficient  for  all  the  occupiers  of  the  two  or  more  premises  using  or  intending 
to  use  the  same,  he  need  not  require  a  separate  water-closet  or  privy  or  urinal 
to  be  provided  on  or  for  each  of  the  said  premises* 

249.  Where  it  appears  to  the  commissioner  that  any    premises  are,   or 

are  intended  to  be  used  as  a  market,   railway- 
Power  to  require  privy  accom^     station,  dock,  wharf,  or  other  place  of  public 
tnodation    to    be     provided    for  ^  '      ,         •        i.  •  i  j  • 

factories  &c.  resort,  or  as  a  place  m  which  persons  exceeding 

twenty  in  number  are  employed  in  any  manu- 
facture, trade  or  business  or  as  workmen  or  labourers,  the  commissioner  may, 
by  written  notice,  require  the  owner  or  occupier  of  the  said  premises  to  con- 
struct a  sufficient  number  of  water-closets  or  latrines  or  privies  and  urinals 
for  the  separate  use  of  each  sex. 

^     .  .  ^  250.     (1)  The  owner  or  occupier  of   any 

Provisions  as  to  privies.  .  ,  .  ,     ,  .  .         -i    ii 

premises  on  which  there  is  a  pnvy  shall : 

(a)  have  between  such  privy  and  any  building  or  place  used  or 
intended  to  be  used  for  human  habitation,  or  in  which  any 
person  may  be  or  may  be  intended  to  be  employed  in  any 
manufacture,  trade  or  business,  an  air-space  of  at  least  three 
feet  in  width  and  open  to  the  sky  ; 
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(b)  have  such  privy  shut  off  by  a  sufficient  roof  and  wall,  or  fence, 
horn,  the  view  of  persons  dwelling  in  the  neighbourhood  or 
passing  by ; 

(e)  unless  and  except  for  such  period  as  he  shall  be  permitted  by 
the  commissioner,  under  the  power  next  hereinafter  con- 
ferred, to  continue  any  existing  door  or  trap-door,  close  up 
and  not  keep  any  door  or  trap-door  in  such  privy  opening  on 
to  a  street : 

(2)  Provided  that  the  commissioner  may  permit  the  continuance  for  such 
period  fa  he  may  think  fit  of  any  existing  door  or  trap-door  in  a  privy 
opening  on  to  a  street,  if  a  nuisance  is  not  thereby  created. 

(3)  Provided  also  that  clause  (a)  shall  not  be  deemed  to  apply  to  any 
privy  in  existence  when  this  Act  comes  into  force,  unless  : 

(d)  there  is  space  available  on  the  premises  of  the  owner  or  occupier 

for  the  erection  of  a  new  privy  conformably  to  the  said 
clause ;  and 

(e)  the  existing  privy  can  be  removed  and  a  new  •  one  erected  as 

aforesaid,  without  destroying  any  portion  of  a  permanent 
building  other  than  the  existing  privy. 

n    .  .  251.     The  owner  or  occupier  of  any  pre- 

rrovi»ioDi  as  to  water-closets.  .  i.  •  i     xi_        •  /      i      ^     t.  n 

mises  on  which  there  is  a  water-closet  shall : 

(a)  have  such  water-closet  divided  off  from  any  part  of  a  building 
or  place  used  or  intended  to  be  used  for  human  habitation, 
or  in  which  any  person  may  be  or  may  be  intended  to  be 
employed  in  any  manuf actiu*e,  trade  or  business,  by  such 
means  as  the  commissioner  shall  deem  sufficient ; 

(i)  have  such  water-closet  in  such  a  position  that  one  of  its  sides 
at  the  least  shall  be  an  external  wall ; 

(c)  have  the  seat  of  such   water-closet   placed  against  an  external 

wall; 

(d)  cause   such   water-closet  to  be  provided   with   such   means   of 

constant  ventilation  as  the  commissioner  shall  deem  adequate, 
by  a  window  or  other  aperture  in  one  of  the  walls  of  such 
water-closet  opening  directly  into  the  external  air,  or  by  an 
air-shaft  or  by  some  other  suitable  method  or  appliance: 

(e)  have  such  water-closet  supplied  by  a  supply-cistern  and  flushing 
apparatus  and  fitted  with  a  soil-pan  or  receiver  and  such 
other  appUances  of  such  materials,  size  and  description  as 
the  commissioner  shall  deem  necessary :  provided  always  that 
a  cistern  from  which  a  water-closet  is  supplied  shall  not  be 
used,  or  be  connected  witji  another  cistern  which  is  used, 
for  supplying  water  for  any  other  purpose. 
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262.    The  comxxdssioner  Bhall  provide  and  tnamtain,  in  proper  and 

^  , ,.  convenient  situations  and  on  sites  vesting  in 

Public  neceiianei.  .,  .  x        i       j.     i  x  • 

the  corppration,  water-closets,  latnnes,  pnvies 

and  urinak  and  other  sinular  conveniences  for  public  accommodation. 

Inspection.' 

253.  All  drains,  ventilation-shafts  and  pipes,  cesspools,   house-gullies, 

water-closets,    privies,     latrines    and    urinalft 
Drains,  &c..  Dot  belonging    to     ^hich  do  not  belonc:  to  the  corporation  or  which 
the  corporation  to  be  tubject  to      ,  ,  .       .    i  .    i  x  ^  ^i_ 

iniptction  and  examination.  ^^^^  ^^^^  constructed,  erected  or  set  up  at  tne 

charge  of  the  municipal  fund  on  premises  not 
belonging  to  the  corporation,  for  the  use  or  benefit  of  the  owner  or  occupier 
of  the  said  premises,  shall  be  open  to  inspection  and  examination  by  the 
commissioner. 

254.  For  the  purpose  of  such  inspection  and  examination,  the  commis- 

sioner may  cause  the  ground  or  any  portion  of 
Power  to  open  ground.  &c.,  for     ^uy  drain  or  other  work  exterior  to  a  building, 
purposes  of  such  inspection  and  .^i     ^t.  i      jt    a^        j.     j- 

eiamination.  or.  With  the  approval   of  the  standing  com- 

mittee, any  portion  of  a  building,  which  he 
shall  think  fit,  to  be  opened,  broken  up  or  removed  :  Provided  that  in  the 
prosecution  of  any  such  inspection  and  examination,  as  little  damage  as  can 
be,  shall  be  done. 

256.     If  upon  any  such  inspection  and  examination  as  aforesaid,  it  shall 

be  found  that  the  drain,  ventilation-shaft  or 

When  the  expenses  of  inspec-     pjpe  cesspool,  house-gully,  water-closet,  privy, 

tion  and  examination  are   to  be      f  f .  .     ,  ®.     V  .     .  '  r      j ' 

paid  by  the  commissioner.  latrme  or  unnal  examined  is  m  proper  order 

and  condition,  and  that  none  of  the  provisions 
of  this  chapter  has  been  contravened  in  respect  of  the  construction  or  main- 
tenance thereof,  and  that  no  encroachment  has  been  made  thereupon,  the 
ground  or  portion  of  any  building,  drain  or  other  work,  if  any,  opened, 
broken  up  or  removed  for  the  purpose  of  such  inspection  and  examination 
shall  be  filled  in,  re-instated  and  made  good  by  the  commissioner. 

256.     But  if  it  shall  be  found  that  any  drain,  ventilation-shaft  or  pipe, 

cesspool,  house-guUy,  water-closet,  privy,  latrine 
When  the  expenses  of  inspec-     ^j,  ^^^^1  so  examined  is  not  in  good  order  or 
tion  and  examination  are  to  be  , .  .  ,  .     i        i 

paid  by  the  owner.  condition,    or    has    been    repaired,    changed, 

altered  or  encroached  upon,  or  except  when  the 
same  has  been  constructed  by  or  under  the  order  of  the  commissioner,  if  it 
has  been  constructed  in  contravention  of  any  of  the  provisions  of  this  chapter 
or  of  any  enactment  at  the  time  in  force, 

the  expenses  .of  the  inspection  and  examination  shall  be  paid  by  the 
owner  of  the  premises,  and  the  said  owner  shall  fill  in,  re^instate  and  make 
good  the  ground,  or  portion  of  any  building,  drain  or  other  work  opened, 
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btdcen  up  or  removed  for  the  purpose  of  fiuch  inspection  and  examination,  at 
his  own  cost. 

257.     (1)  When  the  result  of  the  inspection  and  examination  is  as 

described  in  the  last  preceding  section^  the 

p^T^!!^o'bImX!^^"*'^*  '*"     commissioner  may,  by   written  notice,  require 

the  owner  of  the  premises  in  which  the  drain, 

Tentilation-shaft  or  pipe,  cesspool,  house-guUy,  water-closet,  privy,  or  urinal 

isdtaate: 

(a)  to  close  or  remove  the  same  or  any  encroachment  thereupon  ;  or 

(6)  to  renew,  repair,  cover  or  recover,  trap,  ventilate,  pave  and 
pitch,  flush,  cleanse  or  take  such  other  order  with  the  same 
as  he  shall  think  fit  to  direct,  and  to  fill  in,  re-instate  and 
make  good  the  ground  or  portion  of  any  building,  drain  or 
other  work  opened,  broken  up  or  removed  for  the  purpose 
of  the  inspection  and  examination  aforesaid. 

(2)  In  any  such  case  as  aforesaid,  the  commissioner  may  forthwith  and 
without  notice,  stop  up  or  demolish  any  drain  by  which  sullage,  excremen- 
titious  matter  or  polluted  water  is  carried  through,  from,  into,  or  upon  any 
premises  in  contravention  of  any  of  the  provisions  of  this  chapter :  and  all 
expenses  incurred  by  the  commissioner  in  so  doing  shall  be  paid  by  the 
owner  of  the  premises. 

Qenefnl  Provisions. 

Frohibition  of  nets  contraven-  258.     No  person  shall : 

iBg  tbe  provisions  of  this  chapter  /  v    •  x_         j_!  i»  jj    x-l 

ordone  without  sanction.  W  ^  contravention  oi  any  oi   tn# 

provisions  of  this  chapter,  or  oi 
any  notice  issued  or  direction  given  tmder  this  chapter  or 
without  the  written  permission  of  the  commissioner,  in  any 
way  alter  the  fixing,  disposition  or  position  of,  or  construct, 
erect,  set  up,  renew,  rebuild,  remove,  obstruct,  stop  up, 
destroy  or  change  any  drain,  ventilation-shaft  or  pipe,  cess- 
pool, water-closet,  privy,  latrine,  or  urinal,  or  any  trap, 
covering  or  other  fitting  or  appliance  connected  therewith ; 

(b)  without  the  written   permission  of  the  commissioner,  renew> 

rebuild,  or  unstop  any  drain,  ventilation-shaft  or  pipe, 
cesspool,  water-closet,  privy,  latrine  or  urinal,  or  any  fitting 
or  appliance,  which  has  been  or  has  been  ordered  to  be 
discontinued,  demolished  or  stopped  up  under  any  of  the 
provisions  of  this  chapter  ; 

(e)  witiiout  the  written  persussion  of  the  commissioner,   make  any 
encroadmient  upon  or  in  any  way  injure  or  cause  or  permit 
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to  be  injured,  any  drain,  cesspool,  honse-gully,  water-closet, 
privy,  latrine  or  urinal ; 

{d)  drop,  pass  or  place,  or  cause  or  permit  to  be  dropped,  passed  or 
placed  into  or  in  any  drain,  any  brick,  stone,  earth,  ashes,  or 
any  substance  or  matter  by  which  or  by  reason  of  the 
amount  of  which  such  drain  is  likely  to  be  obstructed  ; 

{e)  pass,  or  permit  or  cause  to  be  passed  into  any  drain  provided 
for  a  particular  purpose,  any  matter  or  liquid  for  the  con- 
veyance of  which  such  drain  has  not  been  provided ; 

{/)  cause  or  suffer  to  be  discharged  into  any  drain  from  any  factory, 
bakehouse,  distillery,  workshop  or  workplace  or  from  any 
building  or  place  in  which  steam,  water  or  mechanical  power 
is  employed,  any  hot  water,  steam,  fumes,  or  any  liquid 
which  would  prejudicially  affect  the  drain  or  the  disposal  by 
sale  or  otherwise  of  the  sewage  conveyed  along  the  drain  or 
which  would,  from  its  temperature  or  otherwise,  be  likely 
to  create  a  nuisance. 

259.  (1)  On  the  written  request  of  any  person  who  is   required  under 

any  of  the  provisions  of  this  chapter  to   supply 

When  materials  and  work  may     any   materials   or   fittings  or  to  do  any  work, 

XeftVaJy^n  f;  tl     '^^  conmiissioner  may.  in  such  person's  behalf, 

commissioner.  supply  the  necessaiy  materials  or  fittings,  or 

cause  the  necessary  work  to  be  done,  but  he  shall 
not  do  so  in  any  case  to  which  the  provisions  of  section  493  or  495  will  not 
apply,  unless  a  deposit  is.  first  of  all  made  by  the  said  person  of  a  suyn  which 
will,  in  the  opinion  of  the  commissioner,  suffice  to  cover  the  cost  of  the  said 
materials,  fittings  and  work. 

(2)  The  commissioner  shall  not  permit  any  work  which  any  person  is 
required  to  do  under  any  of  the  provisions  of  this  chapter  to  be  done  except 
through  the  agency  of  a  licensed  plumber.  , 

260.  (1)  The  commissioner  may,  if  he  thinks  fit,  cause  any  work 

described  in  sections  230, '  231,  288,  256  or  257 

Commissioner  may  execute  cer-     *<>  be  executed  by  municipal  or  other  agency 

tain  works  under  this   chapter     under  his  own  orders,  without  first  of  all  giving 

without  allowing  option  to  persons      ^j^  ^    ^^       ^j^  ^^^^  otherwise 

concerned  of  extcutmg  the  same.     ,       ^     ,     "^  ^   ,    .i  ..  i.      :.  • 

have  to  be    executed  the    option  of    domg 

the  same. 

(2)     The  expenses  of  any  work  so  done  shall  be  paid  by  the  person 

aforesaid,  unless  the  corporation  shall,  by  a 
Expenses  in  such   cases    hy     general  or  special  order  or  resolution,  sanction, 
whom  to  be  paid.  »  C^  r.  j*  a-         *t. 

as  they  are  hereby  empowered  to  sanction,  the 

execution  of  such  work  at  the  charge  of  the  municipal  fund. 
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CHAPTER  X. 

Water-supply. 
C(mstruction  and'maintenance  of  municipal  water^works. 

261.  For  the  purpose  of  providing  the  city  with  a  supply  of  water 

proper  and  sufficient  for  public  and  private 
thfSriS^  wlur!"^^  wppJying     purposes,    Ae  commissioner,  when  authorized 

by  the  corporation  in  this  behalf,  may : 

(a)  construct  and  maintain  water- works,  either  within  or  without 

the  city,  and  do  any  other  necessary  acts ; 

(b)  purchase  or  take  on  lease  any  water- work  or  any  water  or  right 

to  store,  or  to  take  and  convey  water,  either  within  or  without 
the  city ; 

(c)  enter  into  an  arrangement  with  any  person  for  a  supply  of 

water. 

262.  The  commissioner  shall  manage  all  water-works  belonging  to  the 

corporation — ^all  which  water-works  are  in  this 

Municipal  water-works  to  be     ^^^  referred  to  as  "  municipal  water-works  "— 

manased  and  kept  m  repair  by  j         •   .   •      .-l  •  j  •  i 

thewmmissioner.  ^^^  mamtam  the  same  m  good    repair    and 

efficient  condition,  and  shall  cause  all  such 
alterations  and  extensions  to  be  from  time  to  time  made  in  the  said  water- 
works as  shall  be  necessary  or  expedient  for  improving  the  said  works. 

263.  (1)  The  commissioner  and  any  person  appointed  by  Government 

under  section  264  in  this  behalf,  may,  for  the 
wHterTorks  *'^"  ^  '"""'c^P*!     purpose  of  inspecting  or  repairing  or  executing 

any  work  in,  upon  or  in  connection  with  any 
municipal  water- work,  at  all  reasonable  times  : 

(a)  enter  upon  and  pass  through  any  land,  within  or  without  the 
city,  adjacent  to  or  in  the  vicinity  of  such  water-work,  in 
whomsoever  such  land  may  vest ; 

(J)  convey  into  and  through  any  such  land  all  necessary  materials, 
tools  and  implements. 

(2)  In  the  exercise  of  any  power  conferred  by  this  section,  as  little 
damage  as  can  be  shall  be  done,  and  compensation  for  any  damage  which  may 
be  done  in  the  exercise  of  any  of  the  said  powers  shall  be  paid  by  the  conunis- 
sioner,  or,  if  any  person  appointed  under  section  264  by  Government  has 
caused  the  damage,  by  Government. 

264.    Any  person  appointed  by  Gtevem- 

Intpection  of  municipal  wat«r-     xELeni  in  this  behalf  shall  at  all  reasonable  times 

Z^^^""^  '^^  ^     l^a^  Kbertyto   enter  upon  and  inspect  any 

mimioipal  water- work. 
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265.  The  commissioner  shall  have  the  same  powers  and  be  subject  to 

the  same  restrictions  for  carrying,  ^renewing 
^Powerofcarryingwater-mtin.,     ^^    repairing   water-maijis^   pipes   and  ducta 

within  or  without  the  city  as  he  has  and  is 
subject  to  under  the  provisions  hereinbefore  contained,  for  carrying,  renewing 
and  repairing  drains  within  the  city. 

266.  The  commissioner  shall  cause  fire-hydrants  and  aU  necesssary 

works,  machinery  and  assistance  for  supplying 
Fire-hydranf  to  be  provided.  ^^^^  ^  ^^  ^^  g^  ^^  ^  provided  and  main- 
tained ;  and  shall  have  painted  or  marked  on  the  buildings  and  walls  or  in 
some  other  conspicuous  manner,  within  the  streets,  words  or  marks  near  to 
such  hydrants  to  denote  the  situation  thereof,  and  shall  cause  a  hydrant-key 
to  be  deposited  at  each  place  within  the  city  where  a  mimicipal  fire-engine  is 
kept,  and  do  such  other  things  for  the  purpose  aforesaid  as  he  shall  deem 
expedient. 

267.  (1)  Except  with  the  sanction  of  the  corporation  and,  in  the  case  of 
Prohibition  of  building  and     the  Vehar  water-works,  of  Government,  or,  for 

other  acts  which  would  injure     the  purposes  of  section  262,  under  the  authority 
sources  of  water-supply.  ^f  ^^^  commissioner,  no  person  shall  : 

(a)  erect  any  building  for  any  purpose  whatever  within  the  limits 
of  the  water-shed  of  any  lake  or  reservoir  from  which  m 
supply  of  water  is  derived  for  any  municipal  water- work ; 

(6)  extend,  alter  or  apply  to  any  purpose  different  to  that  to  which 
the  same  has  been  heretofore  applied,  any  building  already 
existing  within  the  said  limits ; 

{c)  carry  on,  within  the  said  limits,  any  operation  of  manufacture, 
trade  or  agriculture  in  any  manner,  or  do  any  act  whatsoever, 
whereby  injury  may  arise  to  any  such  lake  or  reservoir  or  to 
any  portion  thereof,  or  whereby  the  water  of  any  such  lake, 
tank  or  reservoir  may  be  fouled  or  rendered  less  wholesome. 

(2)  The  limits  of  the  water-shed  of  the  Vehdr  lake  shall,  for  the  purposes 
of  this  section,  be  deemed  to  be  the  limits  defined  in  a  plan  marked  ''  B," 
authenticated  by  the  signatures  of  the  G-ovemor  and  Members  of  Council,  and 
deposited  in  thQ  office  of  the  Secretary  to  the  Government  of  Bombay. 

268.  (1)  Without  the  written    permission  of  the    Commissioner,  no 
Buildings,   Ac,   not    to   be     building,  wall  or  other  structure  shall  be  newly 

erected    over  municipal  water-     erected    and    iio    street   or   railway   shall  be 
main  without  permission.  constructed  over  any  municipal  water-main. 

(2)  If  any  building,  wall  or  other  structure  be  so  erected  or  any  street 
or  railway  be  so  constructed,  the  oommissioner  may,  with  the  approval  of  the 
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standing  conunittee,  cause  the  same  to  be  removed  or  otherwise  dealt  with  as 
to  him  shall  appear  fit,  and  the  expenses  thereby  incurred  shall  be  paid  by 
the  person  offending. 

Public  gratuiUma  water-supply. 

269.  (1)  All    eldsting    public    drinking-fountains,    tanks,    reservoirs, 

cisterns,  pumps,  wells,  ducts,  and  works  for 

J&S  rtS  eorpolSi^S:     tj«  '["PPly  of  water  for  the  gratuitous  use  of 

the  mhabitants  of  the  city  shall  vest  in  the 
corporation  and  be  imder  the  control  of  the  conmiissioner. 

(2)  The  commissioner  may  maintain  the  said  works  and  provide  them 
with  water,  and,  when  authorized  by  the  corporation  in  this  behalf,  may 
construct  any  other  such  works  for  supplying  water  for  the  gratuitous  use 
of  the  inhabitants  of  the  city : 

(3)  Provided  that  water  carried  away  by  any  of  the  inhabitants  from  any 
sach  work  snail  be  taken  only  for  his  private  use  and  not  for  sale,  and  shall 
not,  except  with  the  written  permission  of  the  commissioner,  be  carried  away 
in  a  cask,  cart,  pcJdidl  or  masak. 

(4)  The  conmiissioner  may  temporarily,  and,  with  the  approval  of  the 
corporation,  permanently  close  any  of  the  said  works,  either  entirely  or 
partially. 

(5)  In  case  any  such  work  is  permanently  closed,  either  entirely  or  par- 
tially* by  th6  commissioner,  the  site  thereof,  or  of  the  portion  thereof  which  is 
BO  closed,  and  the  materials  of  the  same  nmy  be  disposed  of  as  the  property  of 
the  corporation :  provided  that  if  any  such  work,  which  is  permanently  closed, 
either  entirely  or  partially,  was  a  gift  to  the  public  by  some  private  person^ 
the  said  site  and  materials  or  the  proceeds  of  the  sale  thereof  shall,  unless  by 
reason  of  their  value  being  insignificant  or  for  other  sufficient  reason,  the 
corporation  think  fit  to  otherwise  direct,  be  applied  to  or  towards  some  local 
work  of  public  utility  bearing  the  name  of  such  person  or  to  or  towards  any 
such  local  work,  which  shall  be  approved  by  the  corporation  and  by  the  heirs 
or  other  representatives,  if  any,  of  the  said  person. 

270,  (1)  The  conmiissioner  may  assign  and  set  apart  each  of  the  said 

works  and  the  water  therein  for  use  by  the 
Public  drinking-fountains,  &c.,     public  for  such  purpose  only  as  he  shall  think 
maybe  set  apart  for  particular      \.        j    t    n  x    i.      •    j*     x   i  i 

porpoa^g,  nt,  and  snail  cause  to  be  mdicated  by  a  notice 

affixed  on  a  conspicuous  spot  on  or  near  each 
«ach  work,  the  purpose  for  which  the  same  is  so  assigned  and  set  apart. 

(2)  No  person  shall  make  use  of  any  such  work  or  of  any  water  therein 
for  any  purpose  other  than  the  purpose  for  which  the  same  has  been  so 
assigned  or  set  apart. 
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Private  water-supply, 

271.  (1)  Communication-pipea  for  conveying  to  any  premises  a  private 

supply  of  water  from  a  water-main  or  other 
.ujf^rm  whl'/orre^^lS;     °>'^cipal  water-work  shaU  Hot  ordinarily  be 

connected  with  the  main  or  other  water-work 
except  on  the  written  application  or  with  the  written  assent  of  the  owner  of 
the  premises,  or  of  the  person  primarily  liable  for  the  payment  of  property- 
taxes  on  the  said  premises. 

(2)  But  if  it  shall  appear  to  the  commissioner  that  any  premises,  situate 

within  any  portion  of  the  city  in  which  a  pub- 
Commitsioner  may  in  certain     ]^^  ^^^^  j^^s  been  given  by  the  commissioner 
cases  require  owners  to  obtain  -         ,  /ivi.  -i^t 

private  water-supply.  under  clause  (b)  of  section  141,  are  without  a 

proper  supply  of  pure  water,  the  commissioner 
shall,  by  written  notice,  require  the  owner  of  the  said  premises,  or  the  person 
primarily  liable  for  the  payment  of  property-taxes  thereon,  to  obtain  a  supply 
from  a  municipal  water- work  adequate  to  the  requirements  of  the  persons 
usually  occupying  or  employed  upon  the  said  premises,  and  to  provide  com- 
munication-pipes and  do  all  such  works  as  may  be  necessary  for  that  purpose. 

272.  Communication-pipes  and  all  fittings  and  works  necessary  for 
Commnniction.  with  munici-     "^^^^  \  connection  with  any  municipal  water- 

pal  water-works  to  be  made  at  the  work  or  for  conveying  a  private  supply  of  water 
cost  of  the  applicant  for  a  private  from  any  municipfj  water- work  into  any 
wa  r-supp  y.  premises  shall  be  procured  and  executed,  subject 

to  the  inspection  and  to  the  satisfaction  of  the  commissioner,  at  the  cost  of 
the  person  who  obtains  the  supply. 

273.  No  comiQunication-pipe  shall  be  laid,  except  with  the  written 

^  . ,  permission  of  the  commissioner,  and  no  connec- 

Connections  with  water- works       ..  ..-i  ••!         j.  i-lhv 

and  communication-pipes  not  ^^^^  ^^^^  ^^7  municipal  water-work  shaU  be 
to  be  made  or  laid  without  made  except  by  a  municipal  officer  or  servant 
authority.  empowered  by  the  commissioner  in  this  behalf t 

nor  until  such  municipal  officer  as  the  comnussioner  appoints  in  this  behalf 
shall  have  certified  that  the  communication-pipes  and  all  necessary  fittings 
and  works  have  been  laid,  applied  and  executed  in  a  satisfactory  manner. 

274.  (1)  The  commissioner  may,  whenever  it  shall  appear  to  him  to  be 
p     .  .  tot  necessary,   by  written  notice  require  that  any 

citterns  and  other  fittings,  &c.,  premises  furnished  with  a  private  water-supply 
to  be  used  for  connections  with  from  any  municipal  water- work,  shall)  within 
watcr-wor  a.  ^  reasonable  period  which  shall  be  prescribed 

in  the  said  notice,  be  provided  with  a  storage-cistern  of  such  size,  material, 
quality  and  description  and  with  such  fittings  and  placed  in  such  position 
as  he  thinks  fit. 
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(2)  Tlie  commissioner  stall  also  from  time  to  time  prescribe  the  size, 
mafcerial,  quality,  description  and  position  of  tbe  pipes,  taps,  cocks  and  other 
fittings  to  be  employed  for  the  purposes  of  any  connection  with,  or  of  any 
communication  from,  any  municipal  water-work,  and  no  such  connection  or 
communication  shall  be  made  by  any  person  otherwise  than  as  so  prescribed. 

275.  It  shall  be  incumbent  on  the  owner  or  occupier  of  any  premises  to 

which  a  private  water-supply  is  furnished  from 
CoTOrauiiication^pipe9>  &c.  to     any  municipal  water- work,  to  keep  in  efficient 
be   kept   in  emcient   repair  by  .  .  .  /      p  .i 

owner  or  occupier  of  premises.        »*epair   every    pipe  convoying   water  from  the 

said  water-work  to  such  premises  and  every 
meter  for  measuring  water,  not  being  a  mimicipal  meter,  and  every  tap,  cock- 
or  other  fitting  and  every  storage-cistern  in  or  connected  with  any  such  pipe, 
80  as  eflfectually  to  prevent  the  water  from  running  to  waste. 

276.  (1)  Where  water  is  supplied  by  measurement,  the  commissioner 

may  either  provide  a  met^r  and  charge  the  con- 

to  time  be  prescribed  in  this  behalf  by  the 
standing  committee,  or  may  permit  the  consumer  to  provide  a  meter  of 
his  own  of  such  size,  material  and  description  as  the  commissioner  shall 
approve  for  this  purpose* 

(2)  The  commissioner  shall  at  all  times  keep  all  meters  and  other 
instruments  for  measuring  water,  let  by  him  for  hire  to  any  person,  in 
proper  order  for  correctly  registering  the  supply  of  water,  and  in  default 
of  his  80  doing,  such  person  shall  not  be  liable  to  pay  rent  for  the  same 
during  such  time  as  such  default  continues. 

277.  Where   water  is   supplied   by   measurement,  the   register  of  the 

meter  or  other  instrument  for  measuring  water 

eWdeS!''    "^^    "''^*''      ^'^    ^     ^^^^    ^^    P'^'"^'^  f"""^'  evidence  of  the  quantity 

consumed. 

Inspcciimis 

^        .   .  ,  278.     (1)  The  commissioner  may  make  an 

Commiwioner,  &c.,    may  in-  .  ,        \  '  .         ,         i  .  i 

spect  premises    in  order  to  ex-  inspection  of  any  premises,  to  which  a  private 

amine     meter,    communication-  water-supply  is  furnished  by   the   corporation 

P'P^*'*^-  in  order: 

(a)  to  remove,  test,  examine  and  replace  any  meter  for  measuring 
water;  or 

(J)  to  examine  the  communication-pipes,  and  the  taps,  cocks  and 
,  other  fittings  thereof  and   the    storage-cistems    connected 

therewith;  or 

(c)  to  see  if  there  be  any  waste  or  misuse  of  water. 
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(2)  The  commissioner  may,  by  written  notice,  require  the  owner  or 
occupier  of  the  premises  to  remedy  any  defect  which  ^haH  be  f oimd  to  exist 
in  any  such  meter,  not  being  a  municipal  meter  let  to  him  for  hire,  or  in  any 
such  communication -pipe,  tap,  cock  or  other  fitting  or  cistern. 

Cutting  off  private  water-supply, 

279.     (1)  The  conmiissioner  may,   with  the  sanction  of  the   standing 

committee,  cut  o£E  the  connection  between  any 
Power  to  cut  off  private  water-     municipal  water-work  and  any  premises  to  which 
supply  or  to  turn  off  water.  .  ^  i      •     il      •  i.  j    i,      ^.i, 

a  private  water-supply   is  lurmshea    by  the 

corporation  or  turn  off  the  water  from  such  premises  in  any  of  the  following 
cases,  namely : 

(a)  in  default  of  payment  of  any  instalment  of  water- tax  or  of  any 

sum  due  for  water  within  fifteen  days  after  a  bill  for  such  tax 

or  sum  has  been  duly  presented  ; 

(J)  if  the  owner  or  occupier  of  the  premises  neglects,  within  the 
period  prescribed  in  this  behalf  in  any  notice  given  under 
sub-section  (1)  of  section  274,  to  comply  with  any  requisition 
made  to  him  by  the  commissioner  regarding  the  provision  of 
a  storage  cistern ; 

(c)  if  the  owner  or  occupier  of  the  premises  fails,  within  the  period 

prescribed  in  this  behalf  in  any  notice  given  under  sub-section 
(2)  of  section  278,  to  put  any  such  cistern  or  any  pipe  con- 
veying water  from  any  municipal  water- work  or  toy  tap,  cock, 
or  other  fitting  thereof  into  good  repair,  so  as  effectually  to 
prevent  the  water  from  running  to  waste  ; 

(d)  if,  after  receipt  of   a  written  notice  from  the   commissioner 

requiring  him  to  refrain  from  so  doing,  the  owner  or  occupier 
of  the  premises  continues : 

(t)  to  use  the  water,  or  to  permit  the  same  to  be  used  in  con- 
travention of  any  by-law  made  under  this  Act  or  of  any 
condition  prescribed  under  sub-section  (2)  of  section  169  ; 

(n)  when  payment  for  the  water  is  not  made  by  measurement, 
to  permit  any  person  not  residing  on  premises  in  respect 
of  which  water-tax  is  paid,  to  carry  away  from  such 
owner's  or  occupier's  premises  water  derived  from  the 
municipal  water-work ; 

{e)  if  the  owner  or  occupier  of  the  premises  wilfully  or  negligently 
injures  or  damages  his  meter  or  any  pipe  conveying  water 
from  any  municipal  water-work. 

(2)  The  expense  of  cutting  off  the  connection  or  of  turning  off  the  wat#r 
in  any  such  case  as  aforesaid  shall  be  paid  by  the  owner  or  occupier  of  th« 
premises. 
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280.  No  person  to  whom   water  is   supplied  by  measurement   or  on 

•  payment  of  a  fixed  periodical  sum   shall    con- 

JSe'rt^vl"ner  "'  ''''"'     t-^«°«  ^^^   <^-^^^^  P-««"^'l  ^^er   sub- 

section    (2)    of  section  169  for  the  use  of  such 

water  or  permit  any  such  condition  to  be  contravened. 

281.  No  water-pipe  shall  be  laid  in  a  drain  or  on  the  surface  of  an  open 

channel  or  house-gully  or  within  twenty  feet  of 

Water-pipes,  &c.,   not  to  be     ^  cesspool  or  in  any  position  where  the  pipe  is 

placed  where  water  will  be  pol-      m    i     ^    i.    •    •        j       A  x      xi.       •         ii   x-rj . 

Intfcd.  ukely  to  be  injured  or  the  water  therem  polluted  > 

and  no  well  or  tank  and,  except  with  the  consent 
of  the  commissioner,  no  cistern   shall  be  constructed  within  twenty  feet  of  a 


282.     (1)  No    person  shall   fraudulently 
.l"S£\:eKS"' "'     ^Vose  of  any  water  suppUed  to  him  by  the 

corporation. 

(2)  No  person  to  whom  a  private  supply  of  water  is  furnished  by  the 
corporation  shall,  except  when  the  water  supplied  is  charged  for  by  measure- 
ment, permit  any  person  who  does  not  reside  on  premises  in  respect  of  which 
water-tax  is  paid,  to  carry  away  water  from  the  premises  to  which  it  is 
supphed. 

(3)  No  person,  who  does  not  reside  on  premises  in  respect  of  which 
water-tax  is  paid,  shall  carry  away  water  from  any  premises  to  which  a 
private  supply  is  furnished  by  the  corporation,  imless,  in  any  case  in  which 
nich  supply  is  charged  for  by  measurement,  he  does  so  with  the  permission 
of  the  person  to  whom  such  supply  is  furnished. 

of^S'*''"  "^^""""^ '"'  ^'''^^''^  283.     (1)  No  person  shaU  fraudulently :. 

(a)  alter  the  index  to  any  meter  or  prevent  any  meter  from  duly 

registering  the  quantity  of  water  supplied  ; 

(b)  abstract  or  use  water  before  it  has  been  registered  by  a  meter 

set  up  for  the  purpose  of  measuring  the  same. 

(2)  The  existence  of  artificial  means,  imder  the  control  of  the  consumer, 
for  causing  any  such  alteration,  prevention,  abstraction  or  use,  shall  be 
evidence  that  the  consumer  has  fraudulentjy  effected  the  same. 

Oeneral  Provkwns, 

Prohibition  of  wilful  or  neglect-  284.     No  person  shall  wiKully   or    negli- 

ft»l  acts  relating  to  water-works.        gently  : 

(a)     injure  or  suffer  to  be  injured   any   meter  belonging  to   the 
corporation  or  any  of  the  fittings  of  any  such  meter  : 

(^)     break,  injure  or  open  any  lock,   cock,   valve,   pipe,    work   or 
engine  appertaining  to  any  mimicipal  water-work  : 
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(c)     flush  or  draw  off  the  water  from  any  such  water-work,  thereby 
causing  such  water  to  be  wasted ; 

(rf)     do  any  act  whereby  the  water  in  or  derived  horn  any  muni- 
cipal water- work  shall  be  waf?tcd ; 

{e)     obstruct,  divert   or  in  any  way  injure  or  alter  any  water-main 
or  duct. 

285.     Compensation  shall  be  paid  by  the 

Compensation  to  be  payable  b j     offender  for  any  damage  which  the  corporation 
offenderg  against  section  283   or  ,    .         ,  '^  ^  *  .  ^ 

284.  sustains    by   reason   oi  any  contravention   of 

section  283  or  section  284. 

286.  If  it  shall  be  shown  that  an  offence  against  some  provisioD  of  this 

chapter  or  against  some  by-law  made  under 
Occupier  of  premises    to  be     this  Act  at  the  time  in  force  relating  to   water- 
primarily     liable      for      certain  ,      ,  j  •        x         i  •  i 

offences  against  this  cbapter.      .     Kuppiv,  has  occurred  on  any  premises  to  which 

a  private  supply  of  water  is  furnished  by  the 
corporation,  it  shall  be  presumed,  until  the  contrary  is  proved,  that  such 
offence  has  been  committed  by  the  occupier  of  the  said  premises. 

287.  (1)  On  the  written  request   of  any  person  who  is  required   raider 

«,,  *   •  1      J       1  any  of  the  provisions  of  this  chapter  to  supply 

when  materials  and  work  may  •^  ,^  .  ^  rtr  j 

be  supplied  and  done  under  tbis  any  materials  or  fittings  or  to  do  any  work, 
chapter  for  any  person  by  the  the  commissioner  may,  in  such  person's  behalf, 
commissioner.  i     xi.  x     •  i  n^.* 

supply  the  necessarj^  materials  or  fittings,    or 

cause  the  necessary  work  to  be  done,  but  he  shall  not  do  so  in  any  case  to 
which  the  provisions  of  section  493  or  495  will  not  apply,  unless  a  deposit 
is  first  of  all  made  by  the  said  person  of  a  sum  which  will,  in  the  opinion 
of  the  commissioner,  suffice  to  cover  the  cost  of  the  said  materials,  fittings 
and  work. 

(2)  The  commissioner  shall  not  permit  any  work,  which  any  person 
is  required  to  do  under  any  of  the  provisions  of  this  chapter,  to  be  done 
except  through  the  agency  of  a  licensed  plumber,  and  any  person  who 
causes  or  allows  communication-pipes  or  any  fittings  or  work  necessary  for 
conveying  a  private  supply  of  water  from  a  municipal  water- work  into  any 
premises  to  be  laid,  applied  or  executed  by  any  person  other  than  a  licensed 
plumber  shall  not  be  entitled  to  demand  a  connection  with  the  municipal 
water-work. 

288.  The  commissioner  may  supply  water  from  a  municipal  water- work 

to  any  local  authority  or  person  without  the  city 

tbe^S'''''"''^'^'' ''''*'' '"'^^''"^     ''''  ^^""^  ^^^"^  ^  ^  payment  and  as  to  the 

period  and  conditions  of  supply   as  shftU  be, 

either  generally  or  specially,  approved  by  the  corporation. 
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CHAPTER  XI. 
Regulation  of  Streets. 

CamtructioTiy  maintenance  and  improvement  of  public  streets, 

289.  (1)  All  streets  within  the  city,  being  or  which  at  any  time  become 

public  streets,  and  the  pavements,  stones  and 
J^pLSp"''*"''""*"'*'*  '"  otli*''^  materials  thereof  ehaU  vest  in  the  corpo- 

ration  and  be  under  the  control  of  the  commis- 
sioner. 

(2)  The  commissioner  shall  from  time  to  time  cause  all  such   streets  to 

be  levelled,  metalled  or  paved,  channelled, 
re/p^npuWicTriu""  '"     ^J^rcd  and  repaired,  as  occasion  shaU  require; 

he  may  also  from  time  to  time  widen,  extend  or 
otherwise  improve  any  such  street  or  cause  the  soil  thereof  to  be  raised,  lowered 
or  altered,  and  may  place  and  keep  in  repair  fences  and  posts  for  the  safety  of 
foot-passengers  :  provided  that  no  widening,  extension  or  other  improvement  of 
a  public  street,  the  aggregate  cost  of  which  will  exceed 'five  thousand  rupees, 
shall  be  undertaken  by  the  commissioner  imless  or  until  such  undertaking 
has  been  authorized  by  the  corporation. 

(3)  With  the  sanction  of  the  corporation,  the  commissioner  may  per- 
manently close  the  whole  or  any  part  of  a  public  street :  provided  that  such 
sanction  of  the  corporation  shall  not  be  given,  unless  one  month  at  least 
before  the  meeting  at  which  the  matter  is  decided,  a  notice  signed  by  the 
commissioner  has  been  put  up  in  the  street  or  part  of  a  street  which  it  is  pro- 
posed to  close,  informing  the  residents  of  the  said  proposal,  nor  until  the 
objections  to  the  said  proposal,  if  any,  made  in  writing  at  any  time  before 
the  day  of  the  said  meeting,  have  been  received  and  considered  by  the  corpo- 
ration. 

290.  Whenever  any  public  street,  or  part  of  a  public  street,  is  per- 

manently closed  under  section  289,  the  site  of 

of  SiSrS.''"'*  ^°"^*°^  "^      «^^^  ^^^^^  ^^  ^*  *^^  P^^^^^  *^^^^*  ^^^^  ^^^ 

been  closed,  may  be  disposed  of  as  land  vesting 

in  the  corporation. 

291.     The  commissioner,  when  authorized 
Jower  to   make  new  public     y^^  ^^^  corporation  in  this   behaU,  may    at 

any  time : 
(a)  lay  out  and  make  a  new  public  street ; 

(h)  agree  with  any  person  for  the  making  of  a  street  for  public  use 
through  the  land  of  such  person,  either  entirely  at  the 
expense  of  such  person  or  partly  at  the  expense  of  such 
person  and  partly  at  the  expense  of  the  corporation  and  that 
such  street  shall  become,  on  completion,  a  public  street. 
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292.  Nothing  in  sub-sections  (1)  and  (3)  of  section  289  or  in  the  two 

SavinpofprovisioDsofsection.  ^^  preceding  sections  shaD  be  deemed  to 
37  and  38,  Bombay  Act  VI.  of  affect  the  provisions  of  sections  37  and  38  of  the 
1879.  Bombay  Port  Trust  Act,  1879. 

293.  (1)  Permission  shall  not  be  granted  to  any  person  to  lay  or   work 

upon    any   public    street,    any    tramway    or 

o,SLt-n?uHic  .trC  ™a-«y  or  ti«  ^-'  by  .any  municipal  authority 

need  tbe  sanction  of  the  corpora-  Other  than  the  corporation,  and  no  such  permis* 

tion  and  confirmation  by  Govern-  gion   shall   have  validity   unless  and  until  it  is 

"*** '  confirmed  by  tJovemment. 

(2)  Nothing  in  this  section  shall  be  deemed  to  affect  the  provisions  of 
the  Bombay  Tramways  Act,  1874. 

294.  "No  new  public  street  made  under  section  291   shall  be  less  than 

forty  feet  in  width,  if  such  street  be  made  for 
^^imum  width  of  new  public     carriage  traffic,  or  twenty  feet,   if  such   street 

be  made  for  foot  traffic  only,  and  no  steps  and, 
except  with  the  written  permission  of  the  commissioner  under  section  310,  no 
other  projection  shall  extend  on  to  any  such  street. 

Power  to  construct  or  adopt  2f95.     The   commissioner,   when   author- 

public  bridges,  &c.,  over  or  under     ized   by   the   corporation  in  this  behalf,  may 
railways,  &c.  ^^j.^  . 

{a)  with  any  person  to  adopt  and  maintain  any  existing  or 
projected  bridge,  viaduct,  or  arch  and  the  approaches  thereto, 
and  may  accordingly  adopt  and  maintain  such  bridge,  viaduct 
or  arch  and  approaches  as  parts  of  public  streets,  or  as  property 
vesting  in  the  corporation  ;  or 

{b)  for  the  construction  or  alteration  of  any  such  bridge,  viaduct  or 
arch  or  for  the  purchase  or  acquisition  of  any  adjoining  land 
required  for  the  foundation  and  support  thereof  or  for  the 
approaches  thereto,  either  entirely  at  the  expense  of  such 
person  or  partly  at  the  expense  of  such  person  and  partly  at 
the  expense  of  the  corporation. 

Power  to  acquire  premises  for  296.     (1)  The  commissioner  may,  subject 

improvement  of  public  streets.         to  the  provisions  of  sections  90,  91  and  92  : 

(a)  acquire  any  land  required  for  the  purpose  of  opening,  widening, 

extending,  or  otherwise  improving  any  public  street  or 
of  making  any  new  pubUc  street,  and  the  buildings,  if  any, 
standing  upon  such  land  ; 

(b)  acquire,  in  addition  to  the  said  land  and  the  buildings,  if  any, 

standing  thereupon,  all  such  land,  with  the  buildings,  if  any, 
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standing  thereupon,  as  it  shall  seem  expedient  for  the 
corporation  to  acquire  outside  of  the  regular  \line,  or  of  the 
intended  regular  line,  of  such  street ; 

{c)  lease,  seUor  otherwise  dispose  of  any  land  or  building  purchased 
*"^un3erdau8e(  J) . 


(2)  Any  conveyance  of  land  or  of  a  building  under  clause  (c)  may 
comprise  such  conditions  as  the  commissioner  thinks  fit,  as  to  the  removal  of 
the  existing  building,  the  description  of  new  building  to  be  erected,  the 
period  within  which  such  new  building  shall  be  completed  and  other  such 
matters. 

Preservation  of  regular  line  in  public  streets, 

297.  (1)  The  commissioner  shall  prescribe  a  line  on  each  side  of  any 

public  street  within  which,  except  under  the 
a.^."^'"^'^"'"^''^'"''"  ""^     provisions  of  section  310,  no  portion  of  any 

building  abutting  on  the  said  street  shall,  after 
such  line  has  been  prescribed,  be  constructed. 

(2)  A  line  so  prescribed  shall  be  called  "  the  regular  Kne  of  the  street." 

298.  (1)  If  any  part  of  a  building  abutting  on  a  public  street  is  within 
Setting  back  buildings  to  regu-     ^^0   regular   line  of  such  street,   the  commis- 

kr  line  of  the  street.  sioner  may,  whenever  it  is  proposed : 

(a)  to  rebuild  such  building  or  to  take  down  such  building  to  an 

extent  exceeding  one-half  thereof  above  the  ground-level, 
such  half  to  be  measured  in  cubic  feet ;  or 

(b)  to  remove,  re-construct,  or  make  any  addition  to  any  portion  of  ^ 

such  building  which  is  within  the  regular  line  of  the  street ; 

in  any  order  which  he  issues,  imder  section  345  or  346,  concerning  the 
re-building,  alteration  or  repair  of  such  building,  require  such  building  to  be 
set  back  to  the  regular  line  of  the  street. 

(2)  Whto  any  building,  or  any  part  thereof  within  the  regular  line  of  a 
public  street,  falls  down,  or  is  burnt  down  or  is  taken  down,  whether  under 
the  provisions  of  section  351  or  354,  or  otherwise,  the  commissioner  may  at 
onc^  take  possession,  on  behalf  of  the  corporation,  of  the  portion  of  land 
within  the  regular  line  of  the  street  theretofore  occupied  by  the  said  building, 
and,  if  necessary,  clear  the  same. 

(3)  Land  acquired  under  this  section  shall  thenceforward  be  deemed  a 
part  of  the  public  street  and  shall  vest,  as  such,  in  the  corporation. 

299.  (1)  If  any  land,  not  vesting  in  the  corporation,  whether  open  or 

enclosed,  lies  within  the  regular  line  of  a  public 
Acqaitition  of  open  land  or  of     gtreet,  and  is  not  occupied  by  a  building,  or  if  a 
land  occapied  t>f  platforms,  Ac.,        ,^  jix  xvx 

within  the  reguli  Une  of  a  street     platform,  verandah,  step  or  some  other  struc- 
ture   external    to    a    building  abutting  on  a 

287 


Digitized  by  LjOOQ IC 


1888.    Bo.  A  8  5  300,  301 

public  street,  or  a  portion  of  a  platform,  verandah,  step  or  other  such  structure, 
is  within  the  regular  line  of  such  street, 

the  commissioner  may,  after  giving  to  the  owner  of  the  land  or  building 
not  less  than  seven  clear  days'  written  notice  of  his  intention  so  to  do,  take 
possession,  on  behalf  of  the  corporation,  of  the  said  land,  with  its  enclosing 
wall,  hedge  or  fence,  if  any,  or  of  the  said  platform,  verandah,  step,  or  other 
such  structure  as  aforesaid,  or  of  the  portion  of  the  said  platform,  verandah, 
step  or  other  such  structure  as  aforesaid  which  is  within  the  regular  line  of  the 
street,  and,  if  necessary,  clear  the  same,  and  the  land  so  acquired  shall  thence- 
forward be  deemed  a  part  of  the  public  street : 

(2)  Provided  that  when  the  land  or  building  is  vested  in  Her  Majesty 
or  in  any  corporation  constituted  by  royal  charter  or  by  an  Act  of  Parliament 
or  of  the  Governor  General  of  India  in  Council  or  of  the  Governor  in  Coun- 
cil, possession  shall  not  be  taken  as  aforesaid,  without  the  previous  sanction 
of  Government. 

300.  (1)  If  any   building  which  abuts  on  a  public  street  is  in  rear  of 
Setting  forward  of  buildings  to     ^^^  regular  line  of  such  street,  the  conmiissioner 

regular  line  of  the  street.  may,  whenever  it  is  proposed  : 

{a)  to  re-build  such  building ;  or 

(b)  to  alter  or  repair  such  building  in  any  manner  that  will  involve 
the  removal  or  re-erection  of  such  building,  or  of  the  portion 
thereof  which  abuts  on  the  said  street,  to  an  extent  exceeding 
one-half  of  such  building  or  portion  thereof,  above  the  ground- 
level,  such  half  to  be  measured  in  cubic  feet, 

in  any  order  which  he  issues,  imder  section  346  or  346,  concerning  the 
re-building,  alteration  or  repair  of  such  building,  permit  or,  with  the  approval 
of  the  standing  committee,  require  such  building  to  be  set  forward  to  the 
regular  line  of  the  street. 

(2)  For  the  purposes  of  this  section,  a  wall  separating  any  premises  from 
a  public  street  shall  be  deemed  to  be  a  building ;  and  it  §hall  be  deemed  to  be 
a  sufficient  compliance  with  a  permission  or  requisition  to  set  forward  a  build- 
ing to  the  regular  line  of  a  street  if  a  wall  of  such  materials  and  dimensions  as 
are  approved  by  the  commissioner  is  erected  along  the  said  line. 

301.  (1)  Compensation  shall  be  paid  by  the  commissioner  to  the   owner 
Compensation  to  be  paid  in     <>*  ^ny  building  or  land  a^uired  for  a  pubUc 

cases  under  the  three  last  street  under  section  298  or  299,  for  the  value 
sections.  of  the  said  land  and  for  any  loss,   damage  of 

expense  sustained  by  such  owner  in  consequence  of  the  order  ipade  by  the 
commissioner  imder  either  of  the  said  sections. 


8-  299  (2).— In  this  sub-section  the  words  "  Her  M^jestj  "  are  printed  in  place  of  the 
words  **  the  Secretary  of  State  for  India  in  Oounoil",  being  substituted  therefor  by  S.  5  of  Bom. 
Act  IV.  of  1888. 
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(2)  H,  in  consequence  of  any  order  to  set  forward  a  building  made  by  the 
^mmissioner  under  the  last  preceding  section,  the  owner  of  such  building 
sustains  any  loss  or  damage,  compensation  shall  be  paid  to  him  by  the 
commissioner  for  such  loss  or  damage. 

(3)  If  the  additional  land  which  will  be  included  in  the  premises  of  any 
person  required  or  permitted  under  the  last  preceding  section  to  set  forward 
a  building,  belongs  to  the  corporation,  the  order  or  permission  of  the  commis- 
sioner to  set  forward  the  building  shall  be  a  sufficient  conveyance  to  th^  said 
owner  of  the  said  land  ;  and  the  terms  and  conditions  of  the  conveyance  shall 
be  set  forth  in  the  said  order  or  permission. 

(4)  If,  when  the  commissioner  requires  a  building  to  be  set  forward,  the 
owner  of  the  building  is  dissatisfied  with  any  of  the  terms  or  conditions  of 
the  conveyance,  the  commissioner  shall,  upon  the  application  of  the  said  owner 
at  any  time  within  fifteen  days  after  the  said  terms  and  conditions  are  com- 
municated to  him,  refer  the  case  for  the  determination  of  the  Chief  Judge  of 
the  Small  Cause  Court,  whose  decision  thereupon  shall  be  conclusive. 

Provisions  concerning  private  streets, 

302.  Every  person  who  intends  to  make  or  lay  out  a  new  private  street 

shall  give   written   notice  of  his   intention  to 
Notice  of  intention  to  lay  out     i]^q  commissioner,  and  shall,  along  with  such 
Bew  private  street  to  be  given  to  ,.  i      .^    i  i        .•  r       •        xi 

commissioner.  notice,  submit  plans  and  sections,  snowing  the 

intended  level,  direction  and  width  and  means 
of  drainage  of  such  street  and  the  height  and  means  of  drainage  of  the  build- 
ings to  be  erected  on  each  side  thereof, 

303.  (1)  The  level,  direction,  width   and  means  of  drainage  of  every 

new  private  street  and  the  height  and  means  of 

Level,  &c.,    of  new   private     drainage  of  the  buildings  to  be  erected  on  each 

:ir^Se  tt Aof  to'KTte""     «ide  thereof  shaU  be  fixed   and   detenniued  by 

mined  by  commissioner.  the   commissioner,    with   the   approval  of  the 

standing  committee. 

(2)  But  if  within  thirty  days  after  the  receipt  by  the  commissioner  of  any 
notice  under  the  last  preceding  section,  the  disapproval  by  the  commissioner 
of  the  level,  direction,  width  or  means  of  drainage  of  the  proposed  new 
street  or  of  the  proposed  height  or  means  of  drainage  of  the  buildings  to  be 
erected  on  each  side  thereof,  shall  not  be  communicated  to  the  person  who 
gave  the  notice  under  the  last  preceding  section,  the  proposals  of  the  said 
person  shall  be  deemed  to  have  been  approved  by  the  commissioner. 

304.  (1)  No  person  shall  make  or  lay  out  any  new  private  street  or 
New  private  street  not  to  be      erect   any    building    on    either    side    thereof 

made  and  buildings  on  either  side  otherwise  than  in  accordance  with  the  directions 
inlJ^AJ^withcommWon^^^^^  of  the  commissioner  under  the  last  preceding 
4irections  or  approval.  section,   or   with  proposals   approved  by   him 

under  the  said  section,  as  the  case  may  be. 
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(2)  If  any  new  private  street  be  made  or  laid  oat,  or  if  any  building  on 
either  side  of  any  such  street  be  erected  in  contravention  of  this  section,  the 
commissioner  may,  by  written  notice,  require  the  person  who  is  making  or  laying 
out  or  has  made  or  laid  out  such  street,  or  who  is  erecting  or  has  erected  such 
building,  on  or  before  such  day  as  shall  be  specified  in  such  notice,  by  a 
statement  in  writing  subscribed  by  him  in  that  behalf  and  addressed  to  the 
commissioner,  to  show'*sufficient  cause  why  such  street  or  building  should  not 
be  altered  to  the  satisfaction  of  the  commissioner  or,  if  that  be  impracticable, 
why  the  same  should  not  ba  demolished,  or  removed ; 

or  shall  require  the  said  person  on  such  day  and  at  such  time  and  place 
as  shall  be  specified  in  such  notice  to  attend  personally,  or  by  an  agent  duly 
authorized  by  him  in  that  behalf,  and  show  cause  as  aforesaid. 

(3)  If  such  person  shall  fail  to  show  sufficient  cause,  to  the  satisfaction 
of  the  commissioner,  why  such  street  or  building  should  not  be  so  altered  or 
demolished  or  removed,  the  commissioner  may  cause  the  street  or  building  to 
be  so  altered  or  demolished  or  removed  and  the  expenses  thereof  shall  be 
paid  by  the  said  person. 

305.  If  any  private  street  be  not  levelled,  metalled  or  paved,  sewered, 

,  drained,   channelled   and  lighted  to  the  satis- 

TiSSi!.*""*  ^^'""'"'"^  ""^  ^^'"     *^*^^^  ^*   ^^^  commissioner,  he  may,  with  the 

sanction  of  the  standing  committee,  by  written 
notice,  require  the  owners  of  the  several  premises  fronting  or  adjoining  the 
said  street  or  abutting  thereon  to  level,  metal  or  pave,  drain  and  light  the 
same  in  such  manner  as  he  shall  direct. 

306.  (I)  When  any  private  street  has  been  levelled,  metalled  or  paved, 

sewered,  drained,  channelled  and  n^ule  good  to 
wherr^rSfc'pSrS:     ^-  «^tiafaction  of  the  commisaioner,  he  nu.y 

and,  upon  the  request  of  the  owner  or  of  any 
of  the  owners  of  such  street,  shall,  if  lamps,  lamp-posts  and  other  apparatus 
necessary  for  lighting  such  street  have  been  provided  to  his  satisfaction, 

by  notice  in  writing  put  up  in  any  part  of  such  street,  declare  the  same 
to  be  a  public  street,  and  thereupon  the  same  shall  become  a  public  street : 

(2)  Provided  that  no  such  street  shall  become  a  public  street  if,  within, 
one  month  after  such  notice  has  been  put  up,  the  owner  of  such  street  or  of 
the  greater  part  thereof,  shall,  by  notice  in  writing  to  the  commissioner, 
object  thereto. 

(3)  Nothing  in  this  section  shall  be  deemed  to  affect  the  provisions  of 
sections  37  and  38  of  the  Bombay  Port  Trust  Act,  1879. 

307.  If  a  portion  only  of  any  street  is  a  public   street,  within  the 
Applicability  of  •ections  305     ^f^'^g  of  that  term  as  defined  in  clause  {x) 

and  306  when  a  street  is  in  part     of  section  3,  the  other  portion  of  such  street 
pnblic  and  in  part  private.  may   for  all  purposes  of  sections  305   and  306 

be  darned  to  be  a  private  street 
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Projeetions  and  obstrttctiom. 

308.     No  person  shall  erect,   set  up  or 
w^nSS!^&c!'^     projections     place  against  or  in  front  of   any   premises  any 

structure  or  fixture,  which  will : 

(a)  overhang,  jut  or  project  into^  or  in  any  way  encroach  upon^ 
or  obstruct  the  safe  or  convenient  passage  of  the  publio 
along^  any  street,  or 

{b)  jut  or  project  into  or  encroach  upon  any  drain  or  open  channel 
in  any  street,  so  as  in.  any  way  to  interfere  with  the  use  or 
proper  working  of  such  drain  or  channel  or  to  impede  the 
inspection  or  cleansing^  thereof. 

(2)  The  commissioner  may,  by   written   notice,  require  the  owner  or 

occupier  of  any  premises  to  remove   any  struc* 

ihe^22I^.*^  "^^"^  '*"'''''*^ ""'     *^^  *^^  fi^*^®  ^^^  ^^  ^^  erected,   set   up 

or  {daced  against^  or  in  front  of,  the  said  pre- 
mises in  contravention  of  this  section,  (a)or  of  section  196  of  the  Kombay 
Municipal  Act,  1872  (e;^),  or  to  alter  the  same  in  such  manner  as  the  commis- 
sioner thinks  fit  to  direct. 

(3)  If  the  occupier  of  the  said  premises  removes  or  alters  any  structure 
or  fixture  in  accordance  with  such  notice,  he  shall  be  entitled,  imless  the 
structure  or  fixture  was  erected,  set  up  or  placed  by  himself,  to  credit  in 
accoimt  with  the  owner  of  the  premises  for  all  reasonable  expenses  incurred 
by  him  in  complying  with  the  said  notice; 

309.  (1)  If  any   such  structurer  or  fixture  as  is  described  in  the  last 

^ ^  ,  precedinfi"  section  has   been   erected,  set  up  or 

V&wtr  to  require  removal  or      ^  ^  ,  .  '  ^ 

alteration  of  projections,  &c.,  placed  agJEunst,  or  in  front  of,  any  premises^  at 
made  before  Bo.  Act  III.  of  1872  any  time  before  the  Bombay  Mimicipal  Act, 
fame  m      orce.  1872,  came  into  force,  the    commissioner   may 

give  notice  as  aforesaid  to  the  owner  or  occupier  of  the  said  premises. 

(2)  But,  if  in  any  such  case  the  structure  or  fixture  shaU*  have  been^ 
lawfully  erected,  set  up  or  pleu^ed,  compensation  shall  be  paid  by  the  commis- 
sioner to  every  person  who  sustains  loss  or  damage  by  the  removal  or  altera- 
tion thereof. 

310.  (1)  The  commissioner  may   give   a  written  permission,  on  such 

terms  as  he  shall  in  each  case  think   fit,   to  the 

any  street : 
^)  to  erect  an  arcade  over  such  street  or  any  portion  thereof,  or 

S.  308  (2)  (a)— (a).— The  words  and  figures  between  these  letters  ere  inserted  by  S.  6  of 
Bom.  Aot  IV.  of  1888. 
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(6)  to  put  up  a  verandah,  balcony,  simshade,  weather-frame  or 
other  such  structure  or  thing  projecting  from  any  upper 
story  over  any  street  or  portion  therei>f : 

(2)  Provided  that  no  permission  shall  be  given  by  the  commissioner  for 
the  erection  of  an  arcade  in  any  public  street  in  which  the  construction  of 
arcades  has  not  been  previously  sanctioned  by  the  corporation. 

(3)  The  provisions  of  section  808  shall  not  be  deemed  to  apply  to  any 
arcade,  verandah,  balcony,  sunshade,  weather-frame  or  other  structure  or 
thing  erected  or  put  up  under  and  in  accordance  with  the  terms  of  a  permis- 
sion granted  imder  this  section. 

311.  The  commissioner  may  at  any  time,  by  written  notice,  require  the 

owner  of  any  premises  on  the  groimd-floor 
to^^rou;^d.tn"i.  "*     «*  ^ti«t  any  door,  gate,  bar  or  window  opens 

outwards  upon  a  street,  or  upon  any  land 
required  for  the  improvement  of  a  street,  in  such  manner  as,  in  the  opinion 
of  the  commissioner,  to  obstruct  the  safe  or  convenient  passage  of  the 
public  along  such  street,  to  have  the  said  door,  gate,  bar  or  window  altered 
80  as  not  to  open  outwards. 

312.  (1)  No  person  shall,  except  with  the  permission  of  the  commis- 
Prohibition  of  .tn.cture.  or     «io°<''^  under  section  310  or  317.  erector  set  ub 

fixtures  which  cause  obstruction  any  wall,  fence,  rail,  post,  step,  booth  or 
in  streets.  other  structure  or  fixture  in  or  upon  any  street 

or  upon  or  over  any  open  channel,  drain,  well,  or  tank  in  any  street  so  as  to 
form  an  obstruction  to,  or  an  encroachment  upon,  or  a  projection  over,  or  to 
occupy,  any  portion  of  such  street,  channel,  drain,  well  or  tank. 

(2)  Nothing  in  this  section  shall  be  deemed  to  apply  to  any  erection  or 
thing  to  which  clause  (c)  of  section  322  applies. 

Prohibition  of  deposit,  &c.,  313.     (1)  No  person    shall,    except   with 

of  things  in  streeU.  f}^Q  written  permission  of  the  commissioner ; 

(a)  place  or  deposit  upon  any  street  or  upon  any  open  channel,  drain 

or  well  in  any  street,  any  stall,  chair,  bench,  box,  ladder, 
bale  or  other  thing  s6  as  to  form  an  obstruction  thereto  or 
encroachment  thereon ; 

(b)  project  at  a  height  of  less  than  twelve  feet  from  the  surface  of 

the  street  any  board  or  shelf  beyond  the  Kne  of  the  plinth  of 
any  building,  over  any  street,  or  over  any  open  channel, 
drain,  well  or  tank  in  any  street ; 

(c)  attach   to  or   suspend   from   any   wall  or  portion  of  a  building 

abutting  on  a  street,  at  a  less  height  than  aforesaid,  any  thing 
whatever. 

(2)  Nothing  in  clause  {a)  applies  to  building-materials. 
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Commissioner   may,    without  .  ^14.     The    commissioner    may,     without 

notice,  remofe  anything  erected  notice,  cause  to  be  removed : 
in  contravention  of  section  312, 

after    it    comes   into  force,  or  (a)  any  wall,  fence,  rail,  post,  step, 

aepositeu,  «c.,  in  contravention  i.     jt_              .-l          x       ^ 

of  section  313.  booth    or   other   structure    or 

fixture  which  shall  be  erected 
or  set  up  in  or  upon  any  street,  or  upon  or  over  any  open 
channel,  drain,  well  or  tank  contrary  to  the  provisions  of 
sub-section  (1)  of  section  312,  after  the  same  comes  into 
force ; 

(6)  any  stall,  chair,  bench,  box,  ladder,  bale,  board  or  shelf,  or  any 
other  thing  whatever  placed,  deposited,  projected,  attached 
or  suspended  in,  upon,  from  or  to  any  place  in  contravention 
of  sub-section  (1)  of  section  313. 

315.  (1)  The  commissioner  may,  by  written  notice,  require  the  owner 

Tj         ^  ,     -     or  occupier  of  any  premises  contiofuous  to,  or 

Power  to  require  removal   of.^^  .•'^  .  'it't 

any  structure  or  fixture  erected  ^^  front  of,  or  in  connection  with  which  any 
or  set  up  before  section  312  wall,  fence,  rail,  post,  step,  booth  or  other 
came  m      orce.  structure  or  fixture,  which  it  would  be  unlawful 

to  erect  or  set  up  after  section  312  comes  into  force,  has  been  erected  or  set 
up  before  the  said  section  comes  into  force,  to  remove  the  said  wall,  fence, 
rail,  post,  step,  stall  or  other  structure  or  thing. 

(2)  But,  if  in  any  such  case  the  structure  or  fixture  shall  have  been 
lawfully  erected  or  set  up,  compensation  shall  be  paid  by  the  commissioner  to 
every  person  who  sustains  loss  or  damage  by  the  removal  or  alteration 
thereof. 

316.  (1)  No  person  shall  tether  any  animal  or  cause  or  permit  the  same 
Prohibition  of  the  tethering  of     to  be  tethered  by  any  member  of  his  family  or 

animals  in  the  public  streets.  household  in  any  public  street. 

(2)  Any  animal  tethered  as  aforesaid  may  be  removed  by  the  commissioner 
or  by  any  municipal  officer  or  servant  and  made  over  to  a  police  officer,  or 
may  be  removed  by  a  police  officer,  who  shall  deal  therewith  as  with  an  animal 
found  straying. 


Temporary  erections  on  streets  during  festivals. 

317.     With  the  concurrence  of  the  police  commissioner,  the  commissioner 

may  grant  a  written  permission  for  the  tempo- 

Commissioner     may     permit     j-ary   erection  of  a  booth  and   any  other   such 
booths,  &c.,   to  be  erected    on        .       ,  ,       ,  •  p 

streets  on  festivalg.  structure  on  any   street   on  occasions  oi  cere- 

monies and  festivals. 
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Pnmmm  concerning  execution  of  works  in  or  near  tof  aireeis. 

318.  Whenever  the  soil  or  pavement  of  any  street  is  opened  or  broteff 

up  by  or  under  the  order  of  the  commissioner 
Street  when  broken  up  for  any     ^^  ^f  ^ny  mimicipal  officer  or  servant,  for  the 
municipal  purpose  to  be  restored  ^.  "^      «  ^      -         t  i    ij.    p  xi 

without  delay.  execution  oi  any  work  on  behalf  of  the  corpora- 

tion, the  work  on  account  of  which  the  same 
shall  have  been  opened  or  broken  up  shall  be  completed  and  the  soil  or 
pavement  filled  in,  re-instated  and  made  good  with  all  convenient  speed ;  and 
on  completion  of  the  work,  the  surplus  of  earth  and  materials,  if  any,  excavated 
and  all  rubbish  occasioned  thereby  shall  be  removed  without  delay. 

319.  (1)  The  commissioner  may,  whilst  any  such   work  €is  aforesaid  or 

any  work  which  may  lawfully  be  executed  in 

inS^^Znrj^^M*"**     -y  «t"«t-i»  P~f"^'   di^ct  that  the  said 

street  shall  be  wholly  or  partially  closed  for 
traffic  or  for  traffic  of  such  description  as  he  shall  think  fit ;  and  shall  set  up 
in  a  conspicuous  position  an  order  prohibiting  traffic  to  the  extent  so  directed, 
and  fix  such  bars,  chains  or  posts  across  or  in  the  street  as  he  shall  think 
proper  for  preventing  or  restricting  traffic  therein. 

(2)  No  person  shall,  without  the  permission  of  the  commissioner  or 
without  other  lawful  authority,  remove  any  bar,  chain  or  post  so  fixed  or 
infringe  any  order  prohibiting  traffic  so  set  up. 

320*     Whilst  the  execution  of  any  work  on  behalf  of  the  corporation  is 

in  progress  in  any  street,  the  commissioner  shall, 
Commissioner  to  provide  for     g^  f^j.  as  may  be   reasonably  practicable,  make 
traffic,  Ac.,  pending  execution  of,  ,  ••j»xt  j* 

municipal  work  in  any  street.  adequate  provision  for  the  passage  or  diversion 

of  traffic,  for  securing  access  to  all  premises 
approached  from  such  street  and  for  any  drainage,  water-supply  or  means  of 
lighting  which  may  be  interrupted  by  reason  of  the  execution  of  the  said 
work,  and  shall  pay  compensation  to  any  person  who  sustains  special  damage 
by  reason  of  the  execution  thereof. 

Precautions  to  be   taken  for  321.  (1)  Whilst  the  execution  of  any  work 

*^^  r^w'tllL^tlllr.^^^^     on  behaU  of  the  corporation  is  in  progress  in 
cipal  works  are  in  progress  in  any  f  n 

street.  any  street,  the  commissioner  shall : 

(a)  take  proper  precaution  for  guarding  against  accident  by  shoring 

up  and  protecting  the  adjoining  buildings ; 

(b)  have  any  place  where  the  soil  or  pavement  has  been  opened  or 

broken  up  fenced  and  guarded ; 

{c)  have  a  light  sufficient  for  the  warning  of  passengers  set  up  and 
kept  every  night  against  any  such  place  and  against  any 
bars,  chains  or  posts  set  up  imder  section  319,  for  so  long  as 
such  place  shall  be   continued  open  or  broken  up,  or  such- 
bars,  chains  or  posts  shall  remain  set  up. 
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(2)  No  person  shall,  without  the  written  permission  of  the  commissioner 
or  without  other  lawful  authority,  remove  any  shoring-timber,  or  fence,  or 
extinguish  any  light  employed  or  set  up  for  any  of  the  purposes  of  this 
section. 

street,  not  to  be  opened  or  .  322-  (1)  No  person  other  than  the  com- 
broken  op  and  building-materials  nussioner  or  a  mimicipal  officer  or  servant,  shall, 
not  to  be  deposited  thereon  with-  without  the  written  permission  of  the  commis- 
«u  pennisaion.  sioner  or  without  other  lawful  authority : 

(a)  open,  break  up,  displace,  take  up  or  make  any  alteration  in  or 
cause  any  injury  to  the  soil  or  pavement,  or  any  wall,  fence, 
post,  chain,  or  other  material  or  thing  forming  part  of  any 
street ;  or 
(ft)  deposit  any  building-materials  in  any  street ;  or 
{c)  set  up  in  any  street  any  scaffold  or  any  tiemporary  erection  for 
the  purpose  of  any  work  whatever,  or  tmy  posts,  bars,  rails, 
boards  or  other  things  by  way  of  enclosure,  for  the  purpose 
of  making  mortar  or  depositing  bricks,  lime,  rubbish  or 
other  materials. 

(2)  Any  permission  granted  under  clause  (6)  or  clause  (c)  shall  be 
terminable  at  the  discretion  of  the  commissioner,  on  his  giving  not  less  than 
twenty-four  hours'  written  notice  of  the  termination  thereof  to  the  person  to 
whom  such  permission  was  granted. 

323.  Every  person  to  whom  any  permission  is  granted  under  section 

„        ..      *        ui-       r  .       322  shall,  at  his  own  expense,  cause  the  place 
Precautions  for  pubhc  safety         i  .!_         •!  x   i_       i_  i 

to  be  taken  by  persons  to  whom  Where  the  soil  or  pavement  nas  been  opened  or 
permission  is  granted  under  sec-  broken  up  or  where  he  has  deposited  building- 
**®"  materials  or   set  up  any  scaffold,   erection  or 

other  thing,  to  be  properly  fenced  and  guarded,  and  in  all  cases  in  which  the 
same  is  necessary  to  prevent  accidents,  shall  cause  such  place  to  be  well 
lighted  during  the  night. 

324.  (1)  Every  person  to  whom  permission  is  granted  under  section 
Persons  to   whom  permission     ^22  to  open  or  breakup  the  soil  or  pavement 

hinted  under  section  322  must  of  any  street,  or  who,  under  other  lawful 
re-mstate  ttreeU,  &c.  authority,    opens   or   breaks    up    the    soil   or 

pavement  of  any  street,  shall  with  tJl  convenient  speed  complete  the  work 
for  which  the  same  shall  be  opened  or  broken  up  and  fill  in  the  ground  and 
re-instate  and  make  good  the  street  or  pavement  so  opened  or  broken  up, 
without  delay,  to  the  satisfaction  of  the  commissioner. 

(2)  If  the  said  person  shall  fail  to  re-instate  and  make  good  the  street 
or  pavement  as  aforesaid,  the  commissioner  may  restore  such  street  or  pave- 
ment and  the  expenses  incurred  by  the  commissioner  in  so  doing  shall  be 
paid  by  the  said  person. 
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325.    The  oominissioiier  may,  by  written  notice,  require  any  person  to 

^     .  .        ,     .  ,      ,  whom  permisidon  is   irranted    imder    section 

Provisions    to    be    made     by  ^_. ,.  ^      ^  t.       i  xv  m  i. 

persons  to  whom  permission  is  322  to  open  or  break  up  the   soil  or  pavement 

granted  under  section  322  for  of  any  street,  or  who,  under   any  other  lawful 

intmupSiVeeu'!'"  *""  "*'*'     authority,  opens  or  breaks  up  the  80^  or  pave- 

ment  of  any  street,  for  the  purpose  of  executing 
any  work,  to  make  provision  to  his  satisfaction  for  the  passage  or  diversion 
of  traffic,  for  securing  access  to  the  premises  approached  from  such  street  and 
for  any  drainage,  water-supply  or  means  of  lighting  which  may  be 
interrupted  by  reason  of  the  execution  of  the  said  work. 

326."    (1)  No  person  who  proposes  to  build,  take  down  or  re-build  any 

building,  or  wall,  or  to  alter  or  repair  any  part 

Hoards  to  be  set  np  during     ^f  ^ny   building  or  wall,  shall,  in  any  case  in 

work  on  any  buildmg  adjacent  to         i  •  /  .  i      i.     i?       •  i  •  .      x       .         -n 

a  street.  which  the  footway  m  any  adjacent   street    will 

be  thereby  obstructed  or  rendered  less  con- 
venient, commence  doing  so,  without  first  having  caused  to  be  put  up  a  proper 
and  sufficient  hoard  or  fence,  with  a  ccmvenient  platform  and  handrail,  if 
there  be  room  enough  for  the  same  and  the  commissioner  shall  think  the  same 
desirable,  to  serve  as  a  footway  for  passengers  outside  of  such  hoard  or  fence* 

(2)  No  hoard  or  fence  shall  be  so  put  up  without  the  previous  written 
permission  of  the  commissioner,  and  every  such  hoard  or  fence  put  up  with 
such  permission,  with  such  platform  and  handrail  as  aforesaid,  shall  be  con- 
tinued standing  and  maintained  in  good  condition  to  the  satisfaction  of  the 
commissioner,  by  the  person  Who  carries  on  the  work,  during  such  time  as 
may  be  necessary  for  the  public  safety  and  convenience  ;  and,  in  all  cases  in 
which  the  same  is  necessary  to  prevent  accidents,  the  said  person  shall  cause 
such  hoard  or  fence  to  be  well  lighted  during  the  night. 

(3)  The  commissioner  may,  by  written  notice,  require  the  person  afore- 
said to  remove  any  hoard  or  fence  so  put  up. 

Naming  of  streets y  Sfc, 

Numing    streets,    and  num-  327.     (1)  The    commissioner  may,   from 

bei  ing  of  houses.  time  to  time  : 

(a)  with  the  sanction  of  the  corporation,  determine  the  name  by 
which  any  street  shall  be  known  ; 

{b)  cause  to  be  put  up  or  painted  on  a  conspicuous  part  of  any 
house  at  or  near  each  end,  comer  or  entrance  to  every  street, 
the  name  of  such  street  as  so  determined  ; 

(c)  cause  a  number  to  be  put  up  or  painted  in  a  conspicuous  place 
on  the  outer  side,  wall,  door  or  gate  of  any  premises. 
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(2)  No  person  shall,  without  the  written  permission  of  the  commissioner 
or  without  other  lawful  authority,  destroy,  remove,  deface,  or  in  any  way 
injure  any  such  name  or  number,  or  piit  up  or  paint  any  name  or  number 
different  from  that  put  up  or  painted  by  order  of  the  commissioner. 

Bill-posting. 

328.  No  person  shall,  without  the  consent  of  the  owner  or  occupier,  affix 

any  posting-bill,   placard   or   other   paper  or 

Prohibition  of  posting  of  bilU,     means  of  advertisement  against  or    upon  any 

&c.,    except    with    consent    of      ,     ., ,.  n     ■•        j     i»  i  •/ 

owner  or  occupier  of  building»,&c.      building,  waU,    board,    lence   or  pale,  or  write 

upon,  soil,  deface  or  mark  any  such  building, 
wall,  board,  fence  or  pale  with  chalk  or  paint  or  in  any  other  way  whatsoever. 

Dangerous  places. 

329.  (1)  If  any  place  is^  in  the  opinion  of  the  commissioner,  from  want 

of   sufficient  repair,  protection  or  enclosure,  or 

Commissioner  to  take  proceed-      owing   to   some   work   being  carried  on  there- 
inn  for  repairing  or    enclosing  °  ,  .  i  ,       , 
dangerous  places.                           ^P0^>  dangerous  to  passengers  along  a  street, 

or  to  persons,  other  than  the  owner  or  occupier 
of  the  said  place,  who  have  legal  access  thereto  or  to  the  neighbourhood  there- 
of, he  may,  by  notice  in  writing,  require  the  owner  or  occupier  thereof,  to 
repair,  protect  or  enclose  the  said  place  or  take  such  other  step  as  shall  appear 
to  the  commissioner  necessary,  in  order  to  prevent  danger  therefrom. 

• 
(2)  The  commissioner  may,  before  giving  any  such  notice  or  before  the 
period  of  any  such  notice  has  expired,  take  such  temporary  measures  as  he 
thinks  fit  to  prevent  danger  from  the  said  place.  Any  expense  incurred  by 
the  commissioner  in  taking  such  temporary  measures  shall  be  paid  by  the 
owner  or  occupier  of  the  place  to  which  the  said  notice  refers. 

Lighting  of  streets. 
Public  streets  to  be  lighted.  330.     The  commissioner  shall : 

(a)  take  measures  for  lighting  in  a  suitable  manner  the  public  streets 

and  municipal  markets  and  all  buildings  vesting  in  the  cor- 
poration ;  and 

(b)  procure,  erect  and  maintain  such  a  number  of  lamps,  lamp-posts 

and  other  appurtenances  as  may  be  necessary  for  the  said 
purpose ;  and  t 

(c)  cause  such  lamps  to  be  lighted  by  means  of  oil,  gas,  electricity 

or  such  other  light  as  the  coi|>oration  shall  from  time  to  time 
determine  ; 
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and  may  : 

{d)  place  and  maintain  electric  wires  for  the  purpose  of  lighting 
such  lamps  under,  over,  along  or  across,  and  posts,  poles, 
standards,  stays,  struts,  brackets,  and  other  contrivances  for 
carrying,  suspending  or  supporting  lamps  or  electric  wires 
in  or  upon,  any  immoveable  property,  without  being  liable 
to  any  claim  for  compensation  thereanent  : 

Provided  that  such  wires,  posts,  poles,  standards,  stays,  struts,  brackets 
and  other  contrivances  shall  be  so  placed  as  to  occasion  the  least  practicable 
inconvenience  or  nuisance  to  any  person. 

331.     No     person    shall,    without  lawful 
^Prohibition  of  removal,  &c.,  of      authority,  take  away  or  wilfully   break,  throw 

down,  or  damage  : 

(a)  any   lamp,   lamp-post,  or  lamp-iron  set  up  in  any  public  street 

or    in  any    municipal   market  or   building  vesting  in   the 
corporation ; 

(b)  any  electric  wire  for  lighting  any  such  lamp  ; 

(c)  any  post,  pole,  standard,  stay,  strut,  bracket  or  other  contrivance 

for  carrrying,  suspending  or  supporting  any    such  electric 
wire  or  lamp ; 

and  no  person  shall  wilfully  extinguish  the  light,  or  damage  any  appur- 
tenance of  any  such  lamp. 

332.  If  any  person  shall,  through  negligence  or  accident,  break  any 
Persons  accidentally  breaking     lamp  set  up  in  any  public  street,   or  municipal 

lamp  to  repair  the  damage.  market  or  building  vesting  in  the  corporation, 

he   shall  pay   the  expenses  of   repairing    the  damage  so  done  by  him. 

333.  (1)  No  gas-pipe  shall  be  laid  in  a  drain   or  on  the  surface  of  an 
Manner  of  laying  gas-pipes.         open  channel  or  house-gully. 

(2)  Qus-pipes  shall  be  laid  at  the  greatest  practicable  distance  from  water- 
pipes,  having  regard  to  the  width  of  the  street.  Where  the  width  of  the 
street  will  allow  of  it,  the  said  distance  shall  not  be  less  than  four  feet. 

(3)  When  it  is  necessary  for  a  gas-pipe  to  cross  a  water-pipe,  the  gas- 
pipe  shall,  if  practicable,  be  laid  above  the  water-pipe.  A  gas-pipe  so  laid 
shall  be  at  least  nine  feet  in  length  and,  as  nearly  as  the  situation  will  admit 
of,  shall  be  so  placed  as  to  form  with  the  water-pipe  a  right  angle  and  so 
that  no  joint  in  the  gas-pipe  will  be  nearer  to  any  water-pipe  than  four  feet. 
The  greatest  practicable  distance  shall  be  kept  between  a  water-pipe  and  a 
gas-rpipe  which  crosses  it  and  the  gas-pipe  shall,  throughout  its  entire  length, 
be  sufficiently  bedded  in  with  good  soimd  clay  or  other  fit  material  of  a 
proper  consistence,  which  shall  be  well  worked  and  rammed  into  a  trench  all 
round  the  gas-pipe. 
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(4)  If  any  gas-pipe  be  laid  in  any  way  contrary  to  the  provisions  of  this 
section,  the  commissioner  may  make  such  alteration  with  respect  to  such  pipe 
as  he  shall  think  necessary  and  the  expenses  thereof  shall  be  paid  by  the 
person  under  whose  order  or.  management  the  pipe  has  been  laid. 

334.  (1)  The  commissioner  may,  whenever  for  any  of  the  purposes  of 

this  Act  it  shall  appear  to  him  necessary,  by 
betiSrbfSat'"'"'     written  notice,  require  the  owner  of  any  gas- 

pipe  or  of  any  other  gas-work  laid  in  any 
street,  to  raise,  sink  or  otherwise  alter  the  situation  of  such  pipe  or  work. 

(2)  Every  alteration  required  to  be  made  under  sub-section  (1),  shall  be 
made  at  the  charge  of  the  municipal  fund  and  compensation  shall  be  paid 
to  the  owner  by  the  commissioner  for  the  damage,  if  any,  which  he  sustains 
by  reason  of  such  alteration  : 

(3)  Provided  that  no  such  alteration  shall  be  made  which  will  prevent 
gas  passing  through  any  pipe  or  work  as  freely  and  conveniently  as,  having 
regard  to  all  the  requirements  of  this  Act,  is  practicable. 

335.  (1)    Without  the  written  permission   of   the   commissioner,   no 

building,    wall  or    other    structure    shall    be 
Buildings,  &c.,  not  to  be  erected     newly  erected,  and  no  street  or  railway  shall 
without  permission  over  munici-      i  .        j.  j  •         i    i         . 

pal  gas-pipes.  "®  constructed    over  any    gas-pipe   belonging 

to  the  corporation. 

(2)  If  any  building,  wall  or  other  structure  be  so  erected,  or  any  street 
or  r^way  be  so  constructed,  the  commissioner  may,  with  the  approval  of  the 
standing  committee,  cause  the  same  to  be  removed  or  otherwise  dealt  with  as 
to  the  commissioner  shall  appear  fit,  and  the  expenses  thereby  incurred  shall 
be  paid  by  the  person  offending. 

Watering  of  streets. 

Measures  for  watering.  336.     The  commissioner  may  : 

[a)  take  measures  for  having  the  public  streets  watered  at  such 
times  and  seasons  and  in  such  manner  as  he  shall  think  fit ; 

(6)  procure  and  maintain  such  water-carts,  animals  and  apparatus 
as  he  shall  think  fit  for  the  said  purpose. 


CHAPTER  XII. 
Building  Regulations. 
Notices  regarding  erection  of  buildings, 
337.     (I)  Every  person  who  shall  intend  to  erect  a  building  shall  give 

to  the  commissioner  notice  of  his  said  intention, 
«<S^'^f*^iitention  toTeTa  in  a  form,  obtained  for  this  purpose  under 
bvildiiig.  section   344,    specifying  the  position  of   the 
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building  intended  to  be  erected,  the  description  of  building,  the  purpose  for 
which  it  is  intended  and  its  dimensions. 

(2)  In  this  chapter  "  to  erect  a  building "  means  to  newly  erect  a 
Duilding,  or  to  re-erect  any  building  pulled  down  to  the  plinth,  or  any  frame- 
building  of  which  only  the  framework  is  left  down  to  the  plinth,  or  to 
convert  into  a  dwelling-house  any  building  not  originally  constructed  for 
human  habitation,  or  to  convert  into  more  than  one  dwelling-house  a 
building  originally  constructed  as  one  dwelling-house  only ;  and  a  building 
so  erected,  re-erected  or  converted  is  called  in  this  chapter  "a  new 
building." 

338.     At  any  time  within  thirty  days  after  receipt  of  any  notice  under 

section  337,  the  commissioner  may,  by  written' 
CommisMoner     may     require     notice,   require  the  person  who  has  given  the 
plans  and  other  documents  to  be  ,.       z?^,        »  t_   t>        -xi-  x« 

furnished.  notice  nrst  herembeiore  m  this  section  men- 

tioned, to  furnish  to   the  commissioner  all  or 
any  of  the  following  documents,  (namely) : 

{a)  plans  and  sections  of  every  floor  of  the  intended  building,  which 
shall  be  drawn  to  a  scale  of  not  less  than  one  inch  to  every  eight 
feet,  and  shall  show  the  position,  form  and  dimensions  of  the  several 
parts  of  such  building  and  of  every  water-closet,  privy,  urinal, 
cesspool,  well  and  other  appurtenance  and,  in  the  case  of  a  building 
intended  as  a  dwelling-house  for  two  or  more  families  or  for 
carrying  on  any  trade  or  business  in  which  a  number  of  people 
exceeding  twenty  may  be  employed  or  as  a  place  of  public  resort, 
the  means  of  ingress  and  egress  ; 

(b)  a  description  in  writing  of  the  materials  of  which  it  is  intended  that 

the  building  shall  be  constructed,  of  the  thickness  of  the  walls 
and  roof  and  of  the  intended  mode  of  drainage,  means  of  water- 
supply,  and  means  of  ventilation,  and,  if  the  building  is  to  adjoin 
or  abut  on  a  street,  the  intended  means  of  access  from  such 
street ; 

(c)  a  block  plan  of  such  building,  which  shall  be  drawn  to  a  scale  of  not 

less  than  one  inch  to  every  forty  feet,  and  shall  show  the  position 
and  appurtenances  of  the  properties,  if  any,  immediately  adjoining^ 
the  width  and  level  of  the  street,  if  any,  in  front  and  of  the  street, 
if  any,  at  the  rear  of  such  building,  the  levels  of  the  foimdations 
and  lowest  floor  of  such  building  and  of  any  yard  or  ground 
belonging  thereto ; 

(d)  a  plan  showing    the  intended  line  of  drainage  of   such  building 

and  the  intended  size,  depth  and  inclination  of  each  drain  and 
the  details  of   the  arrangement   proposed  for  the   ventilation   of 
the  drains. 
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339.  Tlie  commiilsioner  may  decline  to  accept  any  plan,  .section  or 

^        .   .  description     as    sufficient    for    the    purposes 

CommiMioner    may      require         «.,  ^i,  j.  ^  i-i.jx 

plans,  Ac.,  submitted  under  last     ot  the  last  preceding  section  which  does  not 

preceding  section,  to  be  prepared     bear  the   signature  of  a  licensed  surveyor,  in 

y  a   cense   surv  yor.  token  of  its  having  been    prepared  by   such 

surveyor  or  under  his  supervision. 

340.  If  the  notice  given  under  section  337  and  the  documents,  if  any, 

furnished  imder  section  338  do  not  supply  all 
Additional  information    and     ^he  information  which  the  commissioner  deems 
the  attendance  of  the  person  who  ,  vi     i*       x     j     i       x.*_c    x     -i 

gave  the  notice  may  be  required,     necessary  to  enable  him  to  deal  satisfactorily 

with  the  case,  the  commissioner  may,  at  any 
time  within  thirty  days  after  receipt  of  the  said  documents,  by  written  notice, 
require  the  production  of  such  further  particulars  and  details  as  he  deems 
necessary. 

341.  If  any  requisition  made  imder  section  338  or  340  is  not  complied 
Effect  of  non^sompliance  with     with,  the  notice  given  under  section  337  shall 

requisition  under  sec.  338  or  340.     be  deemed  not  to  have  been  given. 

Notices  regarding  execution  of  works  not  amounting  to  the  erection  of  a  building. 
Notice  to  be  given  to  thecom-  342.     Every  person  who  shall  intend  : 

missioner  of  intention  to  make  (^)  to  make  any  addition  to  a  build- 

additions,  &c.,  to  a  buildmg.  ^  '         .  '^ 

mg ;  or  . 

(6)  to  make  any  alteration  or  repairs  to  a  bmlding,  not  being  a 
frame-building,  involving  the  removal  or  re-erection  of  any 
external  or  party-wall  thereof  or  of  any  wall  which  supports 
the  roof  thereof,  to  an  extent  exceeding  one-half  of  such  wall 
above  the  groimd-level,  such  half  to  be  measured  in  super- 
ficial feet ;  or 

(c)  to  make  any  alteration  or  repairs  to  a  frame-building,  involving 
the  removal  or  re-erection  of  more  than  one-half  of  the  posts 
in    any  such  wall  thereof  as  aforesaid,   such  haK    to  be 
measured  in  superficial  feet ;  or 
(rf)  to  remove  or  reconstruct  any  portion  of  a  building  abutting  on 
a  street  which  stands  within  the  regular  line  of  such  street ; 
shall  give  to  the  commissioner,  in  a  form   obtained  for  this  purpose  imder 
section  344,  notice  of    his  said  intention,    specifying  the  position  of   the 
building  in  which  such  work  is  to  be  executed  and  the  nature  and  extent  of 
the  intended  work. 

343.  (1)  If  any  notice  given  under  the  last  preceding  section  does  not 

supply  all  the  information  which  the  commis- 

ti«Ty'tealSf2J!^'^°""*'     «o?er  deems  necessary  to  enable  him  to  deal 

satisfactorily  with  the  case,  he  may,  at  anytime 
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within  thirty  days  after  receipt  of  the  said  notice,  by  written  notice,  require 
the  person  who  gave  the  notice  first  hereinbefore  in  this  section  mentioned 
to  furnish  plans  and  sections  of  the  intended  new  work  or  of  any  specified  por- 
tion of  the  intended  new  work  and  a  description  in  writing  of  the  materials  of 
which  it  is  intended  that  the  new  work  or  any  specified  portion  thereof  shall 
be  constructed,  of  the  thickness  of  any  new  wall  or  roof  which  it  is  intended 
to  construct  and  of  such  other  particulars  and  details  as  he  deems  necessary. 

(2)  The  commissioner  may  decline  to  accept  as  sufficient  for  the  pur- 
poses of  this  section  any  plan,  section,  or  description  which  does  not  bear  the 
signature  of  a  licensed  surveyor,  in  token  of  its  having  been  prepared  by  such 
surveyor  or  under  his  supervision. 

Forms  of  Notices. 

344.  (1)  The  commissioner  shall  cause  printed  forms  of  notices  for  the 

purposes  of  section  337  or  342  to  be  delivered 

of  such  fee  not  exceeding  eight  annas  for  each 
form  as  shall  from  time  to  time  be  prescribed  in  this  behalf  by  the  commis- 
sioner, with  the  approval  of  the  standing  committee. 

(2)  There  shall  be  printed  on  the  reverse  of  every  such  notice,  or  on  a 
separate  paper  supplied,  without  extra  charge,  therewith,  a  copy  of  sections 
337,  338,  339,  340,  341,  342,  343,  345,  346,  347,  348  and  349  and  of  aU 
by-laws  made  under  clauses  (c),  [d)  and  (e)  of  section  461  at  the  time  in  force. 

Commenceme)it  of  work. 

345.  If  within  thirty  days  after  receipt  of  any  notice  under  section  337 

or  342,  or  of  the  plan,  section,  description  or 
be^oreed'e^S  "  """  '^'     ^^^'  infomation,  if  any.  caUed  for  under 

section  338,  340  or  343,  as  the  case  may  be 
the  commissioner  fails  to  intimate  in  writing  to  the  person  who  has  given  the 
said  notice,  his  disapproval  of  the  building  which  the  said  person  proposes  to 
erect,  or  of  the  work  which  he  proposes  to  execute ; 

or  if,  within  the  said  period,  the  commissioner  signifies  in  writing  to  the 
said  person,  his  approval  of  the  said  building  or  work ; 

the  said  person  may  at  any  time  within  one  year  from  the  date  of  the 
delivery  of  the  notice  to  the  commissioner,  proceed  with  the  said  building  or 
work  in  accordance  with  his  intention  as  described  in  the  notice  or  in  any  of 
the  documents  aforesaid,  but  not  so  as  to  contravene  any  of  the  provisions  of 
this  Act  or  any  by-law  made  under  this  Act  at  the  time  in  force. 

346.  (1)  If  the  conmiissioner  disapproves  of  any  building  or  work  of 

Building  or  work  which  is  ^^^^  ^.^*^^  has  been  given  as  aforesaid  or  of 
disapproved  by  the  commis-  any  portion  or  detail  thereof,  by  reason  that  the 
sioner  may  be  proceeded  with,     game  will  contravene  some  provision  of  this  Act 

or  some  by-law  made  hereunder  at  the  time  in 
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force  or  will  be  unsafe,  he  may,  at  any  time  within  thirty  days  of  the  receipt 
of  the  notice  or  of  the  plan,  section,  description  or  further  information,  if 
any,  called  for  under  section  338,  340  or  343,  as  the  case  may  be,  by  a  written 
notice,  intimate  to  the  person  who  gave  the  notice  first  hereinbefore  in  this 
section  mentioned  his  said  disapproval  and  the  reason  for  the  same  and 
prescribe  terms  subject  to  which  the  building  or  work  may  be  deemed  to  be 
approved  by  him. 

(2)  The  person  who  gave  the  notice  concerning  any  such  building  or 
work  may  proceed  with  the  same,  subject  to  the  terms  prescribed  as  afore- 
said but  not  otherwise,  at  any  time  within  one  year  from  the  date  of  receipt 
by  him  imder  sub-section  (1)  of  the  written  notice  in  this  behalf,  but  not  so 
as  to  contravene  any  of  the  provisions  of  this  Act  or  any  by-law  made  here- 
imder  at  the  time  in  force. 

347.     (1)  No  person  shall  commence  to 

meTced"  '''''^    """^    ^^    ''''"*"     erect  any  building  or  to  execute  any  such  work 

as  is  described  in  section  342 : 

(a)  until  he  has   given  notice   of  his  intention,   as   hereinbefore 

required,  to  erect  such  building  or  execute  such  work  and  the 
commissioner  has  either  intimated  his  approval  of  such  build- 
ing or  work  or  failed  to  intimate  his  disapproval  thereof 
within  the  period  prescribed  in  this  behalf  in  section  345  or 
346; 

(b)  after  the  expiry  of  the  period  of  one  year  prescribed  in  sections 

345  and  346,  respectively,  for  proceeding  with  the  same. 

(2)  If  a  person  who  is  entitled  imder  section  345  or  346  to  proceed  with 
any  building  or  work,  fails  so  to  do  within  the  period  of  one  year  prescribed 
in  the  said  sections,  respectively,  for  proceeding  with  the  same,  he  may  at 
any  subsequent  time  give  a  fresh  notice  of  his  intention  to  erect  such  building 
or  execute  such  work  and  thereupon  the  provisions  hereinbefore  contained 
shall  apply  as  if  such  fresh  notice  were  a  first  notice  of  such  person's 
intention. 

Provisions  as  to  structure,  materials,  Sfc, 

348.     (1)  With   respect  to  buildings  which  are  to  be  newly  erected 
Provisions    as    to     buildings     o^  ^^Y  ^^^  previously  unbuilt  upon,  the  f oUow- 
wliicb  are  to  be  newly  erected.        ing  provisions  shall  have  effect,  namely : 

(a)  The  erection  of  any  such  building  on  either  side  of  a  new  street 
may  be  disapproved  by  the  commissioner,  unless  and  imtil 
such  new  street  has  been  levelled,  metalled  or  paved,  sewered 
and  drained  to  the  satisfaction  of  the  commissioner. 

{b)  The  erection  of  any  such  building  in  any  part  of  the  city  in 
which  the  position  and  direction  of  the  streets  likely  to  be 
required  in  the  future  have  not  yet  been  laid  down  or 
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determined,  shall,  with  the  assent  of  the  standing  committee, 
be  disapproved  by  the  commissioner,  onless  the  site  proposed 
for  such  building  is,  in  the  opinion  of  the  commissioner, 
such  as,  with  reference  to  the  positions  occupied  by  the 
buildings,  if  any,  already  existing  in  the  neighbourhood, 
will  admit  of  the  construction  in  the  future  of  one  or  more 
new  streets  convenient  for  the  occupiers  of  all  the  buildings 
in  the  neighbourhood  and  for  the  purposes  of  drainage, 
water-supply  and  ventilation:  provided  that  any  person 
whose  building  is  so  disapproved,  may,  by  written  notice  to 
the  commissioner,  require  that  the  position  and  direction  of 
the  future  streets  in  the  vicinity  of  his  intended  building  be 
forthwith  laid  down  and  determined,  and  if  such  requisition 
be  not  complied  with  within  six  months  from  the  date  there- 
of, may,  subject  to  all  other  provisions  of  this  Act  applicable 
thereto,  proceed  with  the  erection  of  his  building. 

(c)  The  foundation  of  any  such  building  shall  not  be  constructed  on 

any  site  which  has  been  filled  up  with,  or  has  been  used  as 
a  place  for  depositing,  excrementitious  matter  or  the  car- 
casses of  dead  animals  or  other  filthy  or  offensive  matter, 
imtil  such  matter  shall  have  been  properly  removed  to  the 
satisfaction  of  the  commissioner. 

(d)  Every  such  building  intended  to  be  used  as  a  dwelling  shall  be 

built  with  a  plinth  at  least  two  feet  above  the  centre  of  the 
nearest  street  and  not  below  such  standard  level  as  may  be 
fixed  by  the  commissioner  in  this  behalf.  ^ 

{e)  No  such  building  which  abuts  on  a  street  of  a  less  width  than 
fifty  feet,  sh^,  without  the  written  permission  of  the  com- 
missioner, be  erected  to  a  greater  height  than  one-and-a-half 
times  the  width  of  the  street  it  abuts  on. 

(/)  In  addition  to  any  means  of  ventilation  required  by  any  by-law 
made  under  this  Act  at  the  time  in  force,  every  such  building 
intended  to  be  used  as  a  dwelling  shall  be  so  constructed  that 
the  whole  of  at  least  one  side  of  every  room  thereof  shall 
either  be  an  external  wall  or  abut  on  an  interior  open  spac^. 
Such  external  waU,  except  where  it  faces  a  street  of  not  less 
than  fifteen  feet  in  width,  shall  have  between  it  and  the 
boundary-line  of  the  owner's  premises,  an  open  space, 
extending  throughout  the  entire  length  of  such  wall,  at  least 
two  feet  wide  or,  in  the  case  of  a  chawl  or  building  intended 
to  form  a  range  of  sejiarate  rooms  for  lodgers,  at  least 
five  feet  wide.  Such  interior  open  space  shall  have  an  area 
equal  to  not  less  than  one-tenth  of  the  aggregate  floor-area 
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ot  all  the  rooliis  abutting  thereon  and  shall  not  be  in  any 

direction  less  than  six  feet  across.     And  every  open   space^ 

whether  exterior  or  interior,  required  by  this  clause  shall  be 

and  be  kept  free  from  any  erection  thereon  and  open  to  the  sky 

and  shall  be  and  be  kept  open  to  access  f roin  each  end  thereof* 

{g)  Every   room   intended   to  be   inhabited  in  any  such  buildings 

except  a   room  in  the  roof  thereof,  shall  be  in  every  part  at 

least  eight  feet  in  height  from  the  floor  to  th»  ceilings 

(A)  Every  such  room  in  the  roof  of  any  such  building  shall  have  an 

average  height  of  at  least  seven  feet  from  the  floor  to  the 

ceiling. 

{j)  Every  such  room  shall  have  a  clear  superficial   area  of  not  less 

than  eighty  square  feet^ 
{k)  In  addition  to  any  means  of  ventilation  required  by  any  by-law 
made  under  this  Act  at  the  time  in  force,  every  such  room 
shall  be  ventilated  by  means  of  doors  or  windows  which  open 
directly  into  the  external  air  and  have  an  aggregate  open- 
ing equal  to  not  less  than  one-^ fourth  of  the  superficial  area  of 
the  side  of  the  room  which  faces  an  open  space* 
(/)  Huts  or  sheds  or  ranges  or  blocks  of  huts  or  sheds,  whether  the 
same  are  to  be  used  as  dwellings  or  stables  or  for  any 
other  purpose,  shall  be  built,  if  the  commissioner  thinks  fit  so 
to  require : 

(«)  so  that  they  may  stand  in  regular  lines,  with  a 
free  passage  or  way  in  front  of  and  between  every  two 
lines  of  such  width  as  the  commissioner  thinks  proper  for 
ventilation  and  for  facilitating  scavenging  *,  and 

(ii)  with  such  and  so  many  privies,  latrines  or 
Urinals  and  such  liieans  of  drainage  as  the  commissioner 
deems  necessary ;  and 

(in)  at  such  a  level  as  will  suffice  for  the  means 
of  drainage  required  by  the  commissioner. 
(2)  Jfothing  in  clause  (a)  shall  be  deemed  to  affect  the  power  of 
Government  to  determine,  imder  section  38  of  the  Bombay  Port  Trust  Act, 
1879,  any  dispute  which  arises  between  the  Trustees  of  the  Port  of  Bombay 
and  the  commissioner  as  to  whether  any  road  within  the  limits  of  the  property 
of  the  said  trustees  has  been  duly  levelled,  metalled  or  paved,  sewered 
and  drained. 

349.     (1)  No  external  wall  and  no  covering  of  a  roof  built  or  renewed 

Roofe  and    external  walls  of     ?"^^  ^^^  Bombay  Municipal  Act,    1872,  came 

l»ttilding«  not  to  be  of  inflammable      into  force  shall,  except  with  the  written  permis- 

material.  gj^^^  ^1  ^j^^  commissioner,  consist  of  wood,  cloth, 

canvas,  grass,  leaves,  mats  or  any  other  inflammable  material. 
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(2)  If  any  extertial  wall  or  covering  of  a  roof  is  or  has  been,  since  the 
said  Act  came  into  force,  constructed  of  any  nueh  material,  the  commissioner 
may,  by  written  notice,  require  the  o^\'ne^  or  occupier  of  the  building  to 
which  such  wall  or  roof  appertains  to  remove  such  wall  or  covering. 

Inspect  ion, 

350.  The  commissioner  may  at  any  time  during  the  erection  of  a  build- 

ing or  the  execution   of   any   such   work   as  is 
Inspertion    of    bmldings    in      j^^^i^^  j^    ^^^ctioii  M2   make    an    inspection 
course  of  erection,  alteration,  &c.  p       -.i       .     .    •  •  -l-      ^    i.- 

thcreoi,  witliout  giving  previous  notice   of   his 

intention  so  to  do. 

351.  (1)  If  the  erection  of  any    building  or  the  execution  of  any  such 

work  as  is   described   in  section  342    is    com- 

Proceeiiingi  to  be  taken    in      nienced    contrarv    to     the  provisions  of  section 

;:SlSi?!o°:eZ'n^3^7;      ^^^T.the    eom™i,ssioner.   unless   he    deems    it 

necessarj'  to  take  proceedings  in  respect  of  such 
building  or  work  under  section  354,  shall : 

(a)  by  written  notice,  require  the  person  who  is  erecting  such  build- 
ing or  executing  such  work,  or  has  erected  such  building  or 
executed  such  work,  on  or  before  such  day  as  shall  be  speci- 
fied in  such  notice,  by  a  statement  in  writing  subscribed  by 
him  or  by  an  agent  duly  authorized  by  him  in  that  behalf 
and  addressed  to  the  commissioner,  to  show  sufficient  cause 
why  such  building  or  work  shall  not  be  removed,  altered  or 
pulled  down  ;  or 

{b)  shall  require  the  said  person  on  such  day  and  at  such  time  and 
place  as  shall  be  specified  in  such  notice  to  attend  personally, 
or  by  an  agent  duly  authorized  by  him  in  that  behalf,  and 
show  sufficient  cause  why  such  building  or  work  shall  not  be 
removed,  altered  or  pulled  down. 

(2)  If  such  person  shall  fail  to  show  sufficient  cause,  to  the  satisfaction 
of  the  commiBsioner,  why  such  building  or  work  shall  not  be  removed,  altered 
or  pulled  down,  the  commissioner,  with  the  approval  of  the  standing  com- 
mittee, may  remove,  alter  or  pull  down  the  building  or  work  and  the  expenses 
thereof  shall  be  paid  by  the  said  person. 

352.  (1)  If  there  shall  bo  reasonable  ground  for  suspecting  that  in  the 

'    „  ., ,.  ,  erection  of  any  such  building  or  in  the  execu- 

Buildings    or      works    com-        .  ^  .        «         i        .       i 

roenced  contrary  to  section  347  ^^^^  ol  a^y  such  work  as  is  referred  to  in  the 
may  be  cut  into  and  laid  open  last  preceding  section,  aiiything  has  been  done 
or  purpose  o  mspec  ion.  contrary  to  any  provision  of  this  Act  or  of  any 

by-law  made  under  this  Act  at  the  time  in  force,  or  that  any  thing 
required  by  any  such  pro\'i8ion  or  by-law  to  be  done  has  been  omitted  to  be 
done; 
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and  if,  on  inspecting  such  building  or  work  it  is  found  that  the  same 
has  been  completed  or  is  too  far  advanced  to  permit  of  any  such  fact  being 
ascertained ; 

the  commissioner  may,  with  the  approval  of  the  standing  committee,  by 
written  notice,  require  the  person  who  has  erected  such  building  or  executed 
such  work  or  is  erecting  such  building  or  executing  such  work,  to  cause  so 
much  of  the  building  or  work  as  prevents  any  such  fact  being  ascertained  to 
be  cut  into,  laid  open  or  pulled  down  to  a  sufficient  extent  to  permit  of  the 
same  being  ascertained. 

(2)  If  it  shall  thereitpon  be  found  that  in  the  erection  of  such  building 
or  the  execution  of  such  work,  nothing  has  been  done  contrary  to  any  provi- 
sion of  this  Act  or  of  any  by-law  made  imder  this  Act  at  the  time  in  force 
and  that  nothing  required  by  any  such  provision  or  by-law  to  be  done  has 
been  omitted  to  be  done,  compensation  shall  be  paid  by  the  commissioner  to 
the  person  aforesaid  for  the  damage  and  loss  incurred  by  cutting  into,  laying 
open  or  pulling  down  the  building  or  work. 

353.  The  commissioner  may,  at  any  time  during  the  erection  of  a  build- 

ing or  the  execution  of  anv  such  work  as  afore- 
ceSntSig1r;;tr"^     -i^,  or  at  any  time  within    three  months  after 

the  completion  thereof,  by  written  notice, 
specify  any  matter  in  respect  of  which  the  erection  of  such  building  or  the 
execution  of  such  work  may  be  in  contravention  of  any  provision  of  this  Act 
or  of  any  by-law  made  under  this  Act  at  the  time  in  force,  and  require  the 
person  erecting  or  executing  or  who  has  erected  or  executed  such  building 
or  work,  or,  if  the  person  who  has  erected  or  executed  such  building  or 
work  is  not  at  the  time  of  the  notice  the  owner  thereof,  then  the  owner 
of  such  building  or  work,  to  cause  any  thing  done  contrary  to  any  such 
provision  or  by-law  to  be  amended  or  to  do  anything  which  by  any  such 
provision  or  by-law  may  be  required  to  be  done  but  which  has  been  omitted 
.  to  be  done. 

Dangerous  Structures. 

354.  (1)  If  it  shall  at   anytime   appear   to  the   commissioner  that   any 

structure  (ia^jluding  under  this  expression  any 
Removal  of  aferucfcures,  &c.,     buildine,  wall  or  other  structure  and  anythinff 
which  are  m  ruins  or  hkely  to         /«      i    .  .     .•  n  i     .i^. 

fall.  affixed  to  or  projecting   from  any   bmldmg, 

wall  or  other  structure)  is  in  a  ruinous  condi- 
tion, or  likely  to  fall,  or  in  any  way  dangerous  to  any  person  occupying, 
resorting  to,  or  passing  by  such  structure  or  any  other  structure  or  place  in 
the  neighbourhood  thereof,  the  commissioner  may,  by  written  notice,  require 
the  owner  or  occupier  of  such  stinicture,  to  pull  down,  secure  or  repair  such 
structure,  and  to  prevent  all  cause  of  danger  therefrom. 
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(2)  The  oommissioner  may  also,  if  he  thinks  fit,  require  the  said  owner 
or  occupier,  by  the  said  notice,  either  forthwith  or  before  proceeding  to  pull 
down,  secure  or  repair  the  said  structure,  to  set  up  a  proper  and  sufficient 
board  or  fence  for  the  protection  of  passers-by  and  other  persons,  with  a  con- 
Tenient  platform  and  handrail,  if  there  be  room  enough  for  the  same  and 
the  commissioner  shall  think  the  same  desirable,  to  serve  as  a  footway  for 
passengers  outside  of  such  hoard  or  fence. 


CHAPTER  XIII. 

Licensing  of  Surveyors  and  Plumbers. 

365.  (1)  The  commissioner  may  grant  to  any  person  he  thinks  fit  a 

license  to  act  as  a  surveyor  or  as  a  plumber  for 
an?3umbL«!'*'°*^**^"'^*^''"     *^^  purposes  of  this  Act.     Each  such   license 

shall  be  for  a  renewable  period  of  one  year. 

(2)  If  any  applicant  for  a  license  to  act  as  a  surveyor  is  a  licentiate  of 
civil  engineering  or  a  person  who  has  passed  some  test  of  professional  qualifi- 
cation equivalent  to  that  for  a  licentiate  of  civil  engineering,  his  application 
shall  not  be  refused  by  the  coramissicHier,  except  with  the  approval  of  the 
standing  committee  and  upon  the  ground  that  the  applicant  is  unfits  through 
incompetency,  misconduct  or  other  grave  reason,  to  hold  such  license. 

(3)  If  the  commissioner  refuses  any  application  for  a  license  under  this 
section,  he  shall,  at  the  request  of  the  applicant,  furnish  such  applicant  with 
his  reasons  for  such  refusal  in  writing  under  his  signature,  without  charge. 

356.  The  commissioner  may,  with  the  approval  of  the  standing  com- 

mittee, from  time  to  time  prescribe  regulations  for 
RegttlatioM  may  be  prescribed     ^j^^  miidance  of  licensed  surveyors  and  plumbers, 
for  euidance  of  licensed  surveyors  ..     i  i  on  i   .. 

and  plumbers.  respectively,   and  a  copy  of  all  regulations  so 

prescribed  at  the  time  in  force  shaD  be  written 
on  the  back  of  every  license  granted  to  a  surveyor  or  plumber,  respectively. 

357.  The  standing  committee  may  from  time  to  time  prescribe  the  feesi 

or  charges  to  be  paid  to  licensed  plumbers  for 

Fees  and  charges  of  licensed      ^^y  work  done  by  them  under  or  for  any  pur« 

plumbers  to  be  prescribed  by  the  "^       p^i-a^  i         t  ,i       tin 

standing  committee.  P^s©  <^1  this  Act ;  and  no  licensed  plumber  shall 

demand  or  receive  more  than  the  fee  or  charge 
so  prescribed  for  any  such  work. 

358.  No  licensed  plumber  shall  execute  any  work  under  this  Act  eare- 
LirpBR.'d  plumber  to  be  bound     l^ssly  or  negligently  or  make  use   of  any  bad 

to  «x(«Mite  work  properly.  material,  appliance  or  fitting  for  the  purpose 

of  such  work. 
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CHAPTER  XIV. 

Municipal  Fire-brigade. 

359.  (1)  With  a  view  to  the  discharge  by  the  corporation  of  the  duty  of 

extinguishing  fire  and  protecting  life  and  pro- 
Maintenance  of  firemen  and  of         j^  ^^  ^^  ^j  fl       tj^^  commissioner  shall 
necessary  fire-engines,  &c.  -j       •      ^i.         i.  j   i      i!  •  •     i     /c 

provide,  in  the  schedule  of  municipal  omeers 

and  servants  from  time  to  time  prepared  by  him  under  section  79,  for  a  force 
of  firemen,  with  a  proper  number  of  officers  over  them,  to  be  called  "  the 
municipal  fire-brigade,"  and  shall  furnish  the  said  brigade  with  all  such  fire- 
engines,  fire-escapes,  horses,  accoutrements,  tools,  implements  and  means  of 
inter-communication  as  may  be  necessary  for  the  efficient  discharge  of  their 
duties. 

(2)  A  person  may  be  appointed  to  be  a  member  of  the  fire-brigade  in 
addition  to  any  other  office  or  employment  of  such  person. 

Power  to  make  regulations  for  360.     The  commissioner  shall  from  time 

fire-brigade.  to  time  make  regulations  for : 

(a)  the  training,  discipline  and  good  conduct  of  the  men  belonging 

to  the  fire-brigade ; 

(b)  their  speedy  attendance  with  engines,  fire-escapes  and  all  neces- 

sary implements  on  the  occasion  of  any  alarm  of  fire  ; 

(c)  the  maintenance  of  the  said  brigade  generally  in  a  due  state  of 

efficiency. 

361.     On  the  occasion  of  afire,  the  chief  or  other  officer  in  charge  of  the 

fire-brigade  may,  subject  to  such  orders  as  the 

brigXat'lffili!^'*^'''''''^  ^'''"     commissioner   may   from  time  to  time  issue  in 

this  behalf,  take  the  command  of  all  municipal 

officers  and  servants  present  and  of  any  other  persons  who  voluntarily  place 

their  services  at  his  disposal ;  and  may 

(a)  remove,  or  order  any  fire-man,  or  other  officer  or  person  under 

his  command  to  remove  any  persons  who  interfere  by  their 
presence  with  the  operations  of  the  fire-brigade  ; 

(b)  take  generally  any  measures  that  appear  expedient  for  the  pro- 

tection of  life  and  property,  with  power  by  himself  or  by 
the  persons  under  his  command,  to  break  into  or  through  or 
take  possession  of,  or  pull  down  any  premises  for  the  purpose 
of  putting  an  end  to  such  fire,  doing  as  little  damage  as 
possible ; 

(c)  cause  the  water  to  be  shut  ofp  from  the  mains  and  pipes  of  any 

district  in  order  to  give  a  greater  supply  and  pressure  of 
water  in  the  district  in  which  the  fire  has  occurred  and 
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utilize  the  water  of   any  well  or  tank  available  for  the  pur 
pose  of  extinguishing  such  fire. 

362.  It  shall  be  the  duty  of  all  police  officers  and  of  all  municipal 

officers  and  servants  to  aid  the  fire-brigade  in 
Police  and  municipal  officers     the  execution  of  their  duties.     They  may  close 
and   servants   to    aid     the  fire-  ^^.  i-i        n.-i- 

brigade.  ^^7   street  m  or  near   which  a  fire  is  burmng 

and  remove  any  persons  who  interfere  by  their 
presence  with  the  operations  of  the  fire-brigade. 

363.  Any  damage  occasioned  by  the  fire-brigade  in  the  due  execution  of 

their  duties,  or  by  any  police  or  municipal  officer 

to?eTett"mVStr''     ">'    ««™*  '^^^   "^^^   '^'    fi^-brigade.    shaU 

be  deemed   to   be   damage  by   fire  within   the 

meaning  of  any  policy  of  insurance  against  fire. 

364.  A  report  of  every  fire  which  occurs  in  the  city  shall  be  submitted, 

ReporUoffire,tobe.ubmitted.     Jy  ^}^.    ""^^^  <*^  other  officer  in  charge  of  th« 

fire-bngade,  not  later  than  the  day  following 
the  fire,  to 'the  commissioner,  who  shall  make  such  further  inqtdry,  if  any,  as 
he  may  deem  necessary  and  shall  furnish  a  weekly  return  of  all  fires  which 
occur  in  the  city  to  the  standing  committee. 


CHAPTER  XV. 

Sanitary  Provisions. 
Scavenging  and  Cleansing, 

365.     For  the  purpose   of    securing  the 

Commissioner  to  provide  for     efficient     scavenffinir    and     cleansing     of     aU 
cleansing  of  streets  and  removal        ,       ,  ,  .  .i  •     •  in 

of  refuse  streets   and  premises,    the   commissioner  shall 

take  measures  for  securing : 

(a)  the  daily  surface-cleansing  of  all  streets  in  the  city  and  the 
removal  of  the  sweepings  therefrom ; 

(6)  the  removal  of  the  contents  of  all  receptacles  and  dep6ts  and  of 
the  accumulations  at  all  places  provided  or  appointed  by  him 
imder  section  367  or  368  for  the  temporary  deposit  erf  any 
of  the  matters  specified  in  the  s€iid  sectionsw 

366.     All  matters  collected   by  municipal   servants  or  contractors  in 

pursuance  of  the  last  preceding  section   and 

cn^ror^rL^i:'"''^"''^'''     of  «««ti«°  369  shaU  be  the    pi.>perty  of  the 

corporation. 
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367.  (1)  The  commissioner   shall  provide  or  appoint,   in   proper   and 
Provision  and  appointment  of      convenient  situations,  public  receptacles,  depots 

jeceptacl^a,  depots   and    places      and   places  for  the    temporarv  deposit  or  final 
for  refuse,  &c.  disposal  of : 

{a)  dust,  ashes,  refuse  and  rubbish  ; 

(b)  carcasses   of   dead   animals,    and   excrementitious  and  polluted 

matter : 

(2)  Provided  that : 

(c)  the  said  matters  shall  not  be  finally  disposed  of  in  any  place   or 

manner  in  which  the  same  have  not  heretofore  been  so  disposed 
of,  without  the  sanction  of  the  corporation  or  in  any  place 
or    manner  which  Government  think  fit  to  disallow  ; 

(d)  any  power  conferred  by  this  section  shall  be  exercised  in  such 

manner  as  to  create  the  least  practicable  nuisance. 

368.  (1)  It  shall  be  incumbent  on  the  occupiers  of  all  premises  to  cause 

all  dust,  ashes,  refuse  and   rubbish   to   be  col- 

aaddtposft  Sic.  ^"^  '"''"^^^     ^^^^  ^^^^^  ^^^^^  respective  premises  and  to  be 

deposited  at  such  times  as  the  commissioner, 
by  pubhc  notice,  from  time  to  time  prescribes,  in  the  public  receptacle,  depdt 
or  place  provided  or  appointed  under  clause  [a)  of  the  last  preceding  section 
for  the  temporary  deposit  thereof  : 

(2)  Provided  that  the  commissioner  may,  if  he  thinks  fit,  by  written 
notice,  require  the  occupier  or  owner  of  any  land  to  cause  all  dust,  ashes, 
refuse  and  rubbish  to  be  collected  daily,  or  otherwise  periodically,  from  the 
said  land  and  from  any  building  standing  thereon  and  deposited  temporarily 
upon  any  place  forming  a  part  of  the  said  land  which  the  commissioner 
appoints  in  this  behalf,  and  it  shall  be  incumbent  on  the  said  occupier  to 
cause  the  said  matters  to  be  collected  and  deposited  accordingly. 

369.  When  the  commissioner  has  given  public  notice,  under  clause  (a) 

r,     .  .  ,  J    1        of  section  142,  of  his  intention  to  provide,  in  a 

rrovision    may   be    made   by  .  .  *»   .i         'j.      a      j.-l         n       • 

commifsioner  for  collection,  &c.,  certam  portion  01  the  City,  lor  the  collection, 
of  excrementitious  and  polluted  removal  and  disposal,  by  municipal  agency,  of 
"**    '*  all  excrementitious  and  polluted  matter  from 

privies,  urinals  and  cesspools,  it  shall  be  lawful  for  the  commissioner  to  take 
measures  for  the  daily  collection,  removal  and  disposal  of  such  matter  from 
all  premises  situate  in  the  said  portion  of  the  city. 

370.  It  shall  be  incumbent  on  the  occupier  of  any  premises  situate  in 

n  u   .-  J  1     ^  any  portion  of  the  city  for  which  the  commis- 

tollection  and  removal  of  ex-        .  i  .     .  it         .•  j        i 

cremeotitious  and  polluted  matter  sioner  has  not  given  a  public  notice  under  clause 
when  10  be  provided  for  by  occu-      («)    of   section    142    and  in  which  there  is  not 

a  water-closet  or  privy  connected  with  a  muni- 
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cipal  drain,  to  cause  all  excrementitious  and  polluted  matter  accUittulatmg; 
upon  his  premises  to  be  collected  and  to  be  conveyed  to  the  nearest  receptacle 
or  dep6t  provided  for  this  purpose  under  clause  (b)  of  section  367,  at  such 
times,  in  such  Vehicle  or  vessel,  by  such  route  and  with  such  precautions,  as 
the  commissioner  by  public  notice  from  time  to  time  prescribes. 

371.  In  any  portion  of  the  city  in  which  the  commissioner  had  given  a 

Haldlkhor-s  duties  iu  certain  P^^^!^  ^^^^^^  ^"^^^  *^^1^"^^  (^)  ?^  ^^*^«^  1^^^' 
cases  may  not  be  discliarjrea  by  ^^^  in  any  premises,  wherever  situate,  in  which 
private  iiiaividuals  withtmt  tb'e  there  is  a  water-closet  or  privV  connected  with 
coiumissioiier  8  permusion.  .   .      ,   ,     .       ..     ,'  ^i       /i      i       «  i 

a  municipal  dram,  it  shaXnot  be  lawful,  except 

with  the  written  permission  of  the  commissioner,  for  any  person,  who  is  not 
employed  by  or  on  behalf  of  the  commissioner,  to  discharge  any  of  the  duties 
of  halalkhors. 

372.  No  person : 

{a)  who   is   bound,  under  section    368  or  section  370,  to  cause  the 

removal  of  dust,  ashes,  refuse 
Prohibition  of :  j       -li  •  t_  £  ^ 

and  rubbish,  or  of  excrementi- 

tious  or  polluted  matter,  shall  allow  the  same  to  accumulate 

on  his  premises  for  more  than 

^httratoTror'""-*'"     twenty-four  hours  or  neglect 

to  cause  the  same  to  be  removed 

to   the  depot,  receptacle   or  place  provided  or  appointed  for 

the  purpose ; 

{b)  shall  remove  any  dust,  ashes,  refuse  or   rubbish,   of  any   excre-' 

mentitious  or  polluted  matter, 
removal  of  refiue,  &c.,   con-      otherwise  than   in   conformitv 
trary  to  orders  or  without  proper  ^^i    .i  •  ^         .        * 

precautions ;  w^^"  ^"^  requirements  of  any 

public  or  writton  notice  at  the 
time  being  in  force  under  section  308,  or  use  for  the  removal 
of  any  excrementitious  or  polluted  matter  any  vehicle  or 
vessel  not  having  a  covering  proper  for  preventing  the 
escape  of  any  portion  of  the  contents  thereof  or  of  the  stench 
therefrom ; 

(c)  shall,  whilst  engaged  in  the  removal  of  any  dust,  ashes,  refuse  or 

rubbish,  or  of  any  excrementi- 

J:lTcr£rp;nrr^ro^i:     ««-  -^  poUuted  matter,  fan 

forthwith  thoroughly  to  sweep 
and  cleanse  the  spot  in  any  street  upon  which,  during  removal, 
any  portion  thereof  may   fall,    and   entirely   to  remove  the 
sweepings ; 
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(rf)  shall  place  or  set  down  in  any  street  any  vehicle  or  vessel  for  the 

removal  of  excrementitious  or 

cJ::S7ia"lt^;S;t.f  •'  """■     PoUuted  matter,  or  suffer  the 

same  to  remain  in  any  street 
for  any  greater  length  of  time  than  is  reasonably  necessary ; 

(e)  shall  throw  or  place  any  dust,  ashes,   refuse,  or   rubbish,  or 

any     excrementitious   or    pol- 
throwing  or    placing  refuse,     j^ted  matter,  on  any  street,  or 
Ac,  m   »ny  place  not  assigned      .  ,     '         ,  '^        . .    , 

for  the  purpose;  many    place  not  provided  or 

appointed    for    this    purpose 
imder  section  367  or  368 ; 

(/)  who  is  the  owner  or  occupier  of  any  building  or  land,  shall  allow 

allowing  filthy  matter  to  flow  """l  ^^^^y  '^**«'  ^  A^'^'  f  ^' 
or  soak  from  any  premises,  and  or  be  thrown  therefrom  or  keep 
keeping  anything  thereupon  so  as  or  suffer  to  be  kept  therein  or 
to  create  a  nuisance.  .  r  xi,  •  x    i. 

thereupon,  anything  so  as  to  be 

a  nuisance  to  any  person,  or  negligently  suffer  any  privy- 
receptacle  or  other  receptacle  or  place  for  the  deposit  of  filthy 
matter  or  rubbish  on  his  premises  to  be  in  such  a  state  as  to 
be  offensive  or  injurious  to  health. 

373.    If  it  shall  in  any  case  be  shown  that  dust,  ashes,  refuse  or  rubbish, 

or  any  excrementitious  or  polluted  matter  has 

«a5::S  W  of  .^tiofm'     or  tave  been  thrown  or  placed  on  any  street  or 

place,  in  contravention  of  clause  (e)  of  the  last 

preceding  section,  from  some  building  or  land,  it  shall  be  presumed,  until  the 

contrary  is  proved,  that  the  said  offence  has  been  committed  by  the  occupier 

of  the  said  building  or  land. 

Inspection  and  Sanitary  regulation  of  premises. 

374.     The  commissioner  may  inspect  any 
l^lrS^  """"^  '*"     building  or  other  premises  for  the  purpose  of 

ascertaining  the  sanitary  condition  thereof. 


sanitary  purposes. 


375.     If  it  shall  appear    to    the    commissioner  necessary  for  sanitary 

reasons  so  to  do,  he  may,  by  written  notice, 
.n?£"4',S/r;rqut°d'!  "'     require  the  owner  or  occupier  of  any  building 

SO  inspected,  to  cause  the  same  or  some  portion 
thereof  to  be  limewashed  or  otherwise  cleansed,  either  externally  or  internally, 
or  both  externally  and  internally. 


376.     If  any  premises,  by  reason  of  their  being  abandoned  or  unoccu- 
pied, become  a  resort  of  disorderly  persons  or. 

Abandoned  or  unoccupied  pro-      •     xv         •   •        ^  xi. 
jjjjjjg,  wv  I.  ^t4  p         ^  ^^^  opmion  of  the  commissioner,  a  nuisance, 

the    commissioner,    after  such    inquiry   a§  he 
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deems  necessary,  may  give  written  notice  to  the  owner  of  such  premises,  if 
he  be  known  and  resident  within  the  city,  or  to  any  person  who  is  known  or 
believed  to  claim  to  be  the  owner,  if  such  person  is  resident  within  the  city,  and 
shall  also  affix  a  copy  of  the  said  notice  on  some  conspicuous  part  of  the  said 
premises,  requiring  all  persons  having  any  right  of  property  or  interest 
therein  to  take  such  order  with  the  said  premises  as  shall,  in  the  opinion  of  the 
commissioner,  be  necessary  to  prevent  the  same  from  being  resorted  to  as 
aforesaid  or  from  continuing  to  be  a  nuisance. 

377.  (1)  If  it  shall  appear  to  the  oommissioner  that  any  premises  are 

overgrown  with  rank  and  noisome  vegetation 
eg  premises.  ^^  ^^  otherwise  in  an   unwholesome  or  filthy 

condition  or,  by  reason  of  their  not  being  properly  enclosed,  are  resorted  to 
by  the  public  for  purposes  of  nature,  or  are  otherwise  a  nuisance  to  the  neigh- 
bouring inhabitants,  the  commissioner  may,  by  written  notice,  require  the 
owner  or  occupier  of  such  premises  to  cleanse,  clear,  or  enclose  the  same  or, 
with  the  approval  of  the  standing  committee,  may  require  him  to  take  such 
other  order  with  the  same  as  the  commissioner  thinks  necessary  ; 

(2)  Provided  that,  in  so  far  as  the  unwholesome  or  filthy  condition  of 
such  premises  or  such  nuisance  as  above  mentioned  is  caused  by  the  discharge 
from,  or  by  any  defect  in  the  municipal  drains  or  appliances  connected  there- 
with, it  shall  be  incumbent  on  the  commissioner  to  cleanse  such  premises. 

378.  (1)  If,  for  any  reason,   any  building  intended  for  or  used  as   a 

dwelling  shall  appear  to  the  commissioner  to  be 

bitatioJ!"^  "°^*  ^""^  ^""*'°  ^"     ^^fi*  f ^^  ^^^^  habitation,  he  may  apply  to  the 

Chief  Presidency  Magistrate  to  prohibit  the 
further  use  of  such  building  for  such  purpose ;  and  the  said  Magistrate,  after 
such  inquiry  as  he  thinks  fit  to  make,  may,  by  written  order,  make  a 
prohibition  as  aforesaid  or  may  pass  such  other  order  as  he  shall  deem  just 
and  proper. 

(2)  When  any  such  prohibition  has  been  made,  no  owner  or  occupier  of 
such  building  shall  use  or  suffer  the  same  to  be  used  i6r  human  habitation 
until  the  commissioner  certifies  in  writing  that  the  causes  rendering  it  unfit 
for  human  habitation  have  been  removed  to  his  satisfaction  or  the  Chief  Pre- 
sidency Magistrate,  by  a  written  order,  withdraws  the  prohibition  aforesaid. 

379.  (1)  If  it  shall  appear  to  the  commissioner  that  any  building  used 
^  ^  ^    ir  ^  ^  dwelling  is  so  overcrowded  as  to  endanger 

vercrow  e     we  mga.  ^j^^  health  of  the  inmates  thereof,  he  may  apply 

to  the  .(ytief  Presidency  Magistrate  to  prevent  such  overcrowding ;  and  the 
said  Magistrate,  after  such  inquiry  as  he  thinks  fit  to  make,  may,  by  written 
order,  require  the  owner  of  the  building,  within  a  reasonable  time  not  exdeed- 
ing  six  weeks,  to  be  prescribed  in  the  said  order,  to  abate  the  overcrowding 
thereof,  by  reducing  the  number  of  lodgers,  tenants,  or  other  inmates  of  the 
said  building,  or  may  pass  such  other  order  as  he  shall  deem  just  and  proper. 
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(2)  If  the  owner  of  the  said  building  shall  have  sub-let  the  same,  the 
landlord  of  the  lodgers,  tenants  or  other  actual  inmates  of  the  same  shall,  for 
the  purposes  of  this  section,  be  deemed  to  be  the  owner  of  the  building. 

(3)  It  shall  be  incumbent  on  every  tenant,  lodger  or  other  inmate  of  the 
building  to  vacate  on  being  required  by  the  owner  so  to  do  in  pursuance  of 
any  such  requisition. 

380.    If  the  commissioner  is  of  opinion   that  any  hut  or  shed,  used 

_  either  as  a   dwelling  or  as  a  stable  or  for  any 

Insanitarv  huts  and  sheds.  ,  i  •    i  •!.  i      i.  t  u    r.  • 

^  other  purpose,  is  likely,  by  reason  of  its  bemg 

built  without  a  plinth   or  upon   a  plinth  of  insufficient  height  or  without 

proper  means  of  drainage,  or  on  account  of  the  impracticability  of  scavenging, 

or  owing  to  the  manner  in  which  it  and  other  huts  or   sheds  are  crowded 

together,  to  cause  risk  of  disease  to  the  inmates  thereof  or  to  the  inhabitants  of 

the  neighbourhood,  or  is  for  any  reason  likely  to  endanger  the  public  health 

or  safety ; 

he  may,  by  written  notice,  which  shall  be  affixed  to  some  conspicuous 
part  of  such  hut  or  shed,  require  the  owner  or  occupier  thereof  or  the  owner 
of  the  land  on  which  such  hut  or  shed  stands  to  remove  or  alter  such  hut  or 
shed  or  to  take  such  order  for  the  improvement  thereof  as  the  commissioner 
shall  deem  necessary. 

381.  If,  in  the  opinion  of  the  commissioner,  any  pool,  ditch,  tank,  pond, 

well,  quarry-hole,  low  ground,  or  stagnant 
«r.  ."i!£L^^  ^"^^^^  ^"  ''^'''^     water  is  or  is  likely  to  become  a  nm'sance,    the 

commissioner  may,  with  the  approval  of  the 
standing  committee,  by  notice  in  writing,  require  the  owner  thereof  to  cleanse, 
fill  up,  drain  o£F,  or  remove  the  same  or  to  take  such  other  order  therewith  as 
the  oommissioner  shall  deem  necessary. 

382.  If,  in  the  opinion  of  the  commissioner,  the  working  of  any  quarry 

or  the  removal  of  stone,  earth  or  other  material 
•to^J^d^"'  qnarrying  may  he     ^^^  ^^  ^^^^  j^  dangerous  to  persons  residing 

in  or  having  legal  access  to  the  neighbourhood 
thereof  or  creates  or  is  likely  to  create  a  nuisance,  the  commissioner  may,  with 
the  approval  of  the  standing  committee,  by  written  notice,  require  the  owner 
of  the  said  quarry  or  place  to  discontinue  working  the  same  or  to  discontinue 
removing  stone,  earth  or  other  material  from  such  place,  or  to  take  such  order 
with  such  quarry  or  place,  as  he  shall  deem  necessary  for  the  purpose  of 
preventing  danger  or  of  abating  the  nuisance  arising  or  likely  to  arise 
therefrom. 

Removal  and  trimming  of  trees,  383.     (1)  If,  in  the  opinion  of  the  com- 

8hrabs  and  hedges.  missioner : 

{a)  any  hedge  is  at  any  time  insufficiently  cut  or  trimmed,  or  over- 
grown with  prickly-pear  or  other  rank  vegetation ;  or 
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(b)  any    tree  or  shrub  has  fallen  or  is  likely  to  fall,  to  the  clanger 

of  public  safety,  or  overhangs  or  obstructs  any  street  to  the 
inconvenience  or  danger  of  passengers  thereiu ; 

the  commissioner  may,  by  written  notice,  require  the  owner  or  occupier  of 
the  land  on  which  such  hedge,  tree  or  shrub  is  or  has  been  growing : 

{c)  to  cut  down  such  hedge  to  a  height  not  exceeding  four  feet  and 
to  a  width  not  exceeding  three  feet  and  to  remove  any  such 
prickly-pear  or  other  rank  vegetation  therefrom ;  or' 

{d)  to  remove,  cut,  lop,  or  trim  such  tree  or  shrub,  as  the  caiie  may 
be. 

(2)  In  any  case  falling  under  clause  (6),  the  commissioner  may,  if  for 
the  public  safety  it  shall  appear  to  him  necessary  so  to  do,  cause  any  tree  or 
shrub  to  be  removed,  cut,  lopped  or  trimmed,  without  previously  giving  the 
said  owner  or  occupier  notice  as  aforesaid,  and  the  expenses  thereof  shall, 
nevertheless,  be  paid  by  the  owner  or  occupier. 

Keeping  and  destrmtioti  of  animals  and  disposal  of  carcasses. 

Prohibitions    as   to   keeping  334^  Q)  No  person  shall : 

animals. 

(a)  without  the  written  permission  of  the  commissioner,  or  otherwise 

than  in  conformity  with  the  terms  of  such  permission,  keep 

any  swine  in  any  part  of  the  city ; 

(h)  keep  any  animal  6n  his  premises  so  as  to  be  a  nuisance  or 
dangerous  to  any  person ; 

(c)  feed  any  animal,  or  suffer  or  permit  any  animal  to  be  fed  or  to 

feed,  with  or  upon  excrementitious  matter,  dimg,  stable-refuse 
or  other  filthy  matter. 

(2)  Any  swine  found  straying  may  be  forthwith  destroyed  and  the  car- 
cass thereof  disposed  of  as  the  commissioner  shall  direct.  No  claim  shall  lie 
for  compensation  for  any  swine  so  destroyed. 

386.  (1)  The  occupier  of  any  premises  in  or  upon  which  any  animal  shall 

die  or  upon  which  the  carcass  of  any  animal 

of  any  animal  which  dies  in  a  street  or  in  any 
op^n  place,  shall,  within  three  hours  after  the  death  of  such  animal,  or  if  tho 
death  occurs  at  night,  within  three  hours  after  simrise,  either : 

(a)  remove  the  carcass  of  such  animal  to  some  receptacle,  depdt  or 
place  appointed  by  the  commissioner,  under  clause  (h)  of 
section  367  for  the  temporary  deposit  or  final  dii^K>sal  of  such 
carcasses,  or 
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(b)  report  tlie  death  of  the  animal  to  an  officer  of  the  health  depart- 
ment of  the  division  of  the  city  in  which  the  death  occurred, 
with  a  view  to  his  causing  the  same  to  be  removed. 

(2)  When  any  carcass  is  so  removed  by  the  health  department,  a  fee  for 
the  removal  of  such  amount  as  shall  be  fixed  by  the  commissioner  shall  be 
paid  by  the  owner  of  the  animal  or,  if  the  owner  is  not  known,  by  the  occupier 
of  the  premises  in  or  upon  which,  or  by  the  person  in  whose  charge,  the 
same  died. 

Regulation  of  public  bathing^  washing^  8fc, 

386.     The  commissioner  may  from  time  to  time  set  apart  portions  of  the 

seashore  or  other  suitable  places  vesting  in  the 

toSrSedTtbe'cS^i^ii^^ot:     corporation  for  use  by  the  public  for  bathing, 

for  the  washing  of  animals  or  for  drying  clothes, 

and  may  from  time  to  time,  by  public  notice,  prohibit  the  use  by  the  public 

of  any  portion  of  the  seashore  or  place  not  vesting  in  the  corporation  for 

any  of  the  said  purposes. 

RegulatioB  of  use  of  public  387.     (1)     The   commissioner  may,    by 

bathiDg-pUces,  &c.  public  notice,  regulate  the  use  by  the  public  : 

{a)  of  any  portion  of  the  seashore  or  other  place  vesting  in  the 
corporation  set  apart  by  him  for  any  purpose  under  the  last 
preceding  section ; 

(b)  of  any  portion  of  the  seashore  or  other  place  not  vesting  in  the 

corporation  used  with  his  acquiescence,  for    any  purpose 
mentioned  in  the  last  preceding  section ; 

(c)  of  any  work  and  of  the  water  in  any  work  assigned  and  set  apart 

under  section  270  for  any  particular  purpose. 

(2)  In  the  case  of  any  portion  of  the  seashore  or  of  any  place  or  work 
set  apart  assigned  or  used  as  aforesaid  for  bathing,  the  commissioner 
may,  in  such  notice,  prescribe  the  times  and  places  of  bathing  for  persons  of 
each  sex. 

388.    Except  as  permitted  by  any  order 
Prohibition  of  bathing,  &c.,         regulation  made  under  section  270,   386  or 
contrary  to  order  or  regulation.  *  t    n 

387,  no  person  shall : 

(a)  bathe  in  or  near  any  lake,  tank,  reservoir,  fountain,  cistern, 
duct,  stand-pipe,  stream  or  well  or  on  any  part  of  the 
seashore  or  other  place  vesting  in  the  corporation ; 

(i)  wash  or  cause  to  be  washed  in  or  near  any  such  place  or  work, 
any  animal,  clothes  or  other  article ; 

(c)  throw,  put  or  cause  to  enter  into  the  water  in  any  such  place  or 
work,  any  animal  or  other  thing ; 
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(d)  cause  or  suffer  to  drain  into  or  upon  any  sucli  place  or  work  or 

to  be  brought  thereinto  or  thereupon,  any  thing,  or  do  any 
thing,  whereby  the  water  shall  be  in  any  degree  fouled  or 
corrupted ; 

(e)  dry  clothes  in  or  upon  any  such  place. 
And  no  person  shall : 

(/)  in  contravention  of  any  prohibition  made  by  the  commissioner 
under  section  386,  use  any  portion  of  the  seashore  or  any 
place  not  vesting  in  the  corporation  for  any  purpose  men- 
tioned in  the  said  section ; 

(g)  contravene  any  regulation  made  by  the  commissioner  under 
section  387  for  the  use  of  any  such  portion  of  the  seashore  or 
place  for  any  such  purpose. 

389.  No  person  shall: 

(a)  steep  in  any  tank,  reservoir,  stream,  well  or  ditch,  any  animal. 

Prohibition  of  corruption  of     vegetable    or  mineral  matter 

water  by  steeping  therein  ani-     likely    to    render    the    water 

mal  or  other  matter,  &c.  thereof  offensive  or  dangerous 

to  health ; 

(6)  whilst  suffering  from  any  contagious  or  loathsome  disease,  bathe 
in  or  near  any  lake,  tank,  reservoir,  fountain,  cistern,  duct, 
stand-pipe,  stream  or  well  or  on  any  part  of  the  seashore. 

Regulation  offactorieSy  trades^  8fc. 

390.  (1)  No  person  shall  newly  establish  in  any  premises  any  factory. 
Factory,  &c.,  not  to  be  newly     workshop  or  workplace  in  which  it  is  intended 

established  without    permission     that  steam,  water  or  other  mechanical  power 
of  the  commissioner.  ^^^    ^    employed,    without     the     previous 

written  permission  of  the  commissioner. 

(2)  The  commissioner  may  refuse  to  give  such  permission,  if  he  shall 
be  of  opinion  that  the  establishment  of  such  factory,  workshop  or  workplace 
in  the  proposed  position  is  objectionable  by  reason  of  the  density  of 
the  population  in  the  neighbourhood  thereof  or  will  be  a  nuisance  to  the 
inhabitants  of  the  neighbourhood. 

391.  (1)  No  person  shall: 

{a)  use  or   permit   to    be  used  any  furnace  employed  for  the  purpose 

of   any   trade .  or  manufacture, 

Furnaces    used    in    trade    or     which     does     not,    so     far     as 

majiufacture   to    consume   their  ..    ,,  ^^     -x^    ^..^ 

own  smoke.  practicable,    consume    its    own 

smoke;  or 
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(b)  80  negKgently  use  or  permit  to  be  used  any  such  furnace  as  that 
it  shall  not,  as  far  as  practicable,  consume  its  own  smoke. 

(2)  Nothing  in  this  section  shall  be  deemed  to  apply  to  a  locomotive 
engine  used  for  the  purpose  of  traffic  upon  any  railway  or  for  the  repair  of 

-streets. 

392.  (1)  Whenever  it  shall  appear  to  the  commissioner  that  any  factory, 

bakehouse,    workshop  or    workplace    or   any 

b.SS..T''*^'*""'*^**^**'     11>^di°g  or  place,  in  which  steam,   water  or 

other  mechanical  power  is  employed,  is  not 
kept  in  a  cleanly  state  or  is  not  ventilated  in  such  a  manner  as  to  render 
hai-mless,  as  far  as  practicable,  any  gas,  vapour,  dust  or  other  impurity 
generated  in  the  course  of  the  work  carried  on  therein,  which  is  a  nuisance, 

or  is  so  overcrowded  while  work  is  carried  on  as  to  be  dangerous  or 
injurious  to  the  health  of  the  persons  employed  therein, 

or  that  any  engine,  mill-gearing,  hoist  or  other  machinery  therein  is  so 
fixed  or  so  insecurely  fenced  as  to  be  dangerous  to  life  or  limb ; 

the  commissioner  may,  by  written  notice,  require  the  owner  of  such 
factory,  bakehouse,  workshop,  workplace  or  other  building  or  place  to  take 
such  order  for  putting  and  maintaining  the  same  in  a  cleanly  state 
or  for  ventilating  the  same,  or  for  preventing  the  same  from  being 
over-crowded,  or  for  preventing  danger  to  life  or  limb  from  any  engine, 
mill-gearing,  hoist  or  other  machinery  therein,  as  he  shall  think  fit. 

(2)  Nothing  in  this  section  shall  be  deemed  to  affect  any  provision  of  the 
Bombay  Boiler  Inspection  Act,  1887,  and  nothing  in  this  section  which 
relates  to  the  fixing  or  fencing  of  any  engine,  mill-gearing,  hoist  or  other 
machinery  shall  apply  in  any  factory  to  which  the  provisions  of  the  Indian 
Pactory  Act,  1881,  are  applicable. 

393.  (1)  No  person  shall,   without  the  written    permission  of    the 

commissioner,  use  or  employ  in  any  factory  or 
Prohibition  of  use  of  iteam-     any  other  place,  any  steam-whistle  or  steam- 
ivhistle  or  steam- trumpet  without      .xi»i.i-  £ 

permission  of  the  commissioner.       trumpet   for   the    purpose   of    summonmg   or 

dismissing  workmen  or  persons  employed. 

(2)  The  commissioner  may  at  any  time  revoke  any  permission  which  he 
has  given  for  the  use  of  any  such  instrument  as  aforesaid,  on  giving  one 
month's  notice  to  the  person  using  the  same : 

(3)  Provided  that  nothing  in  sub-section  (2)  shall  be  deemed  to  require 
one  month's  notice  to  be  given  by  the  commissioner,  if  he  suspends  or  revoke* 
any  such  permission  for  any  reason  specified  in  sub-§ection  (3)  of  section  479. 
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394.     (1)  No  person  shall  use  any  premises  for  any  of  tlie  purposes 

hereinbelow  mentioned,  without  or  otherwise 
riJSrlXirarr^.'"  ""     ^^^  in  conformity  with  the  terms  of  a  ^c.^ 

granted  by  the  commissioner  m  this  behalf, 
namely : 

{a)  any  of  the  purposes  specified  in  schedule  M  ; 

(b)  any  purpose  which  is,   in  the  opinion  of  the    commissioner* 

dangerous  to  life,  health  or  property,  or  likely  to  create  a 
nuisance; 

(c)  keeping  horses,  cattle  or  other  f ourf ooted  animals  for  sale  or  hire 

or  for  sale  of  the  produce  thereof ; 

(d)  storing  for  other  than  domestic  use,  or  selling,  timber,  firewood, 

charcoal,  coal,  coke,  ashes,  hay,  grass,  straw  or  any  other 
combustible  thing. 

(2)  Every  person  to  whom  a  license  is  granted  by  the  commissioner  to 
use  any  premises  for  any  of  the  purposes  mentioned  in  sub-section  (1)  shall 
keep  affixed  in  a  conspicuous  part  of  the  said  premises  a  board  upon  which 
shall  bo  legibly  written  in  English,  and  also  in  either  Mardthi,  Ghijarfithi  or 
Urdu,  the  following  particulars  (namely) : 

(e)  the  licensee's  name ; 

(/)  the  purpose  for  which  and  the  limitations  and  conditions  subject 
to  which  the  license  is  granted  ; 

(</)  any  other  details  relating  to  the  license  or  the  terms  thereof, 
which  the  commissioner  from  time  to  time  thinks  fit  to 
require. 

(3)  Nothing  in  this  section  shall  be  deemed  to  apply  to  mills  for  spinning 
or  weaving  cotton,  wool,  silk  or  jute. 

395.    (1)  No    person    engaged    in     any 
wateTty'i^^mirr'*'""  "'     trade  or  manufacture  specified  in  schedule  M, 

shall : 

(a)  wilfuUy  cause  or  suffer  to  be  brought,  or  to  flow  into  any  lake, 
tank,  reservoir,  cistern,  well,  duct  or  other  place  for  water 
belonging  to  the  corporation  or  into  any  drain  or  pipe  com- 
municating therewith,  any  washing  or  other  substance 
produced  in  the  course  of  any  such  tmde  or  manufacture  as 
aforesaid ; 

(6)  wilfully  do  any  act  connected  with  any  such  trade  or  manufac- 
ture as  aforesaid,  whereby  the  water  in  any  such  lake,  tank, 
reservoir,  cistern,  well,  duct  or  other  place  for  water  is  fouled 
or  corrupted. 
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(2)  The  commissioner  may,  after  gi\nng  not  less  than  twenty-four  hours' 
previous  notice  in  writing  to  the  owner  or  to  the  person  who  has  the  manage- 
ment or  control  of  any  works,  pipes  or  conduits  connectfed  with  any  such 
manufacture  or  trade  as  aforesaid,  lay  open  and  examine  the  said  works,  pipes 
or  conduits ; 

and  if,  upon  such  examination,  it  appears  that  suh-section  (1)  has  been 
contravened  by  reason  of  anything  contained  in  or  proceeding  from  the  said 
works,  pipes  or  conduits,  the  expenses  of  such  laying  open  and  examination 
and  of  any  measure  which  the  commissioner  shall,  in  his  discretion,  require 
to  be  adopted  for  the  discontinuance  of  the  cause  of  such  contravention,  shall 
be  paid  by  the  owner  of  the  said  works,  pipes  or  conduits  or  by  the  person 
who  has  the  management  or  control  thereof  or  through  whose  neglect  or 
fault  the  said  sub-section  has  been  contravened ; 

but  if  it  appear  that  there  has  been  no  contravention  of  the  said  sub- 
section, the  said  expenses  and  compensation  for  any  damage  occasioned  by  the 
said  laying  open  and  examination  shall  be  paid  by  the  commissioner. 

396.  (1)  The  conmiissioner  may  at  any  time,  by  day  or  by  night, 

without  notice,  enter  into  or  upon  any  premises 

Inspection  of  premises    used     ^sed  for  any  of  the   purposes  mentioned  in 

for  manufactures,  See,  section  394  and  upon  any  premises  in  which  a 

furnace  is  employed  for  the  purpose  of  any 
trade  or  manufacture  and  into  any  bake  house,  in  order  to  satisfj^  himself 
as  to  whether  any  provision  of  this  Act  or  any  by-law  made  imder  this 
Act  at  the  time  in  force  or  any  condition  of  any  license  granted  under 
this  Act  is  being  contravened,  and  as  to  whether  any  nuisance  is  created 
upon  such  premises. 

(2)  No  claim  shall  lie  against  any  person  for  compensation  for  any 
damage  necessarily  caused  by  any  such  entry  or  by  the  use  of  any  force 
necessary  for  effecting  such  entry :  provided  that  force  shall  not  be  used  for 
effecting  an  ^ntry,  unless  when  there  is  reason  to  believe  that  an  offence 
is  being  committed  against  some  provision  of  this  A  ct  or  some  by-law  made 
under  this  Act. 

397.  (1)  The  commissioner  may,  by  public  notice,  prohibit  the  washing 

of  clothes  by  washermen  in  the  exercise  of 

Regalation   of    washing     of     ^^^^^  calling,  except  at  such  places  as  he  shall 

dothea  by  washermen.  appoint  for  this  purpose  ;  and  when   any  such 

prohibition  has  been  made,  no  person  who  is, 
by  caUing,  a  washerman  shall  wash  clothes  at  any  place  not  appointed  for 
this  purpose  by  the  commissioner,  except  for  such  person  himself  or  for  the 
owner  or  occupier  of  such  place. 
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(2)  The  commissioner  shall  provide  suitable  places  for  the  exercise  by 

Washing.plnces  to  be  provided     washermen  of  their  c^g  and  may  require 

by  the  commissioner  for  washer-      payment  of  such  fees  for  the  use  of  any  such 

™en.  place  as  shall  from  time  to  time  be  determined 

by  the  commissioner,  with  the  approval  of  the  standing  committee. 

Maintenance  and  regulation  of  markets  and  slaughter-homes. 

398.  All  markets  and  slaughter-houses  which    belong    to    or    are 

maintained  by  the  corporation  shall  be  called 

Ji^  ^dVu^h'^rit!'''''     "  ^^^^V^  "^teta  "  or  "  municipal  slaughter- 

houses."  All  other  markets  and  slaughter- 
houses shall  be  deemed  to  be  private. 

399.  (1)  The  commissioner,  when  authorized  by  the  corporation  in  this 

behalf,  may  construct,  purchase  or  take  on 
Jkelitd  slurhrer-Ker'     ^^^  ^  building  or  land  for  the  purpose  of 

establishing  a  new  mumcipal  market  or  a  new 
mxmicipal  slaughter-house  or  of  extending  or  improving  any  existing  municipal 
market  or  slaughter-house,  and  may  from  time  to  time  build  and  maintain 
such  municipal  markets  and  slaughter-houses  and  such  stalls,  shops,  sheds, 
pens  and  other  buildings  or  conveniences  for  the  use  of  the  persons  carrying 
on  trade  or  business  in,  or  frequenting  such  municipal  markets  or  slaughter- 
houses, and  provide  and  maintain  in  such  municipal  markets,  such  buildings, 
places,  machines,  weights,  scales  and  measures  for  weighing  and  measuring 
goods  sold  therein,  as  he  shall  think  fit. 

(2)  Mxmicipal  slaughter-houses  may  be  situate    within    or,   with   the 
sanction  of  Government,  without  the  city. 

400.  The  commissioner  may,  with  the  sanction  of  the  corporation  and 

of  Government,  at  any  time  close  any  municipal 
.Wrta«se."t?eclo.r'     "^«kf  o-  slaughter-house;  and  the  premises 

occupied  for  any  market  or  slaughter-house  so 
closed  may  be  disposed  of  as  the  property  of  the  corporation. 

401.  (1)  No  person  shall,  without  a  license 
Prohibition  of  sale  in  a  muni-     fpoj^     the  commissioner,  sell  or    expose    for 

cipal  market   without  Lcense   of         ,  .       ,  .  i      .  •  •     i 

commi»8ioner.  sale   any  ammal  or  article  in  any  mumcipal 

market. 

(2)  Any  person  contravening  this  section  may  be  summarily  removed  by 
the  commissioner  or  by  any  municipal  officer  or  servant. 

402.  (1)  The  corporation  shall  from  time 
Opening     of     new     private     to  time  determine  whether  the  establishment  of 

markets.  ^^^  private  markets  shall  be  permitted  in  the 

city  or  in  any  specified  portion  of  the  city. 
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(2)  No  person  shall  establish  a  new  private  market  for  the  sale  of,  or 
for  the  purpose  of  exposing  for  sale,  animals  intended  for  human  food  or  any 
other  article  of  human  food,  except  with  the  sanction  of  the  commissioner, 
who  shall  be  guided  in  giving  such  sanction  by  the  decisions  of  the  corpora- 
tion at  the  time  in  force  imder  sub-section  (1). 

(3)  When  the  establishment  of  a  new  private  market  has  been  so  sanc- 
tioned, the  commissioner  shall  cause  a  notice  of  such  sanction  to  be  affixed 
in  the  English,  Marfithi,  Gujariti  and  Urdu  languages  on  some  conspicuous 
spot  on  or  near  the  building  or  place  where  such  market  is  to  be  held. 

403.  (1 )  No  person  shall,  without  or  otherwise  than  in  conformity  with 

Private  markets  not  to  be  kept     *^«  ^™«  «*  ^   ^^^^^^^  8^^^*^^  ^V  ^^^  eommis- 
open  without  a  license.  sioner  in  this  behalf  ; 

(a)  keep  open  a  private  market ; 

(b)  use  any  place   in  the  city  as    a  slaughter-house   or   for   the 

slaughtering  of  any  animal  intended  for  hiunan  food ; 

(c)  use  any  place  without  the  city,  whether  as  a  slaughter-house   or 

otherwise,  for  the  slaughtering  of  any  animal  intended  for 
human  food  to  be  consumed  in  the  city : 

(2)  Provided  that : 

{d)  the  commissioner  shall  not  refuse,  cancel  or  suspend  any  license 
for  keeping  open  a  private  market  for  any  cause  other  '  than 
the  failure  of  the  owner  thereof  to  comply  with  some  pro- 
vision of  this  Act,  or  'with  some  regulation  framed  under 
section  406,  or  with  some  by-law  made  under  this  Act  at  the 
time  in  force ;  and  shall  not  cancel  or  suspend  any 'such  license 
without  the  approval  of  the  standing  committee ; 

(e)  nothing  in  this  section  shall  be  deemed  to  prevent  the  commis- 
sioner from  granting  written  permission  for  the  slaughter  of 
an  animal  in  any  place  that  he  thinks  fit,  on  the  occasion  of 
any  festival  or  ceremony  or  under  special  circumstances. 

(3)  When  the  commissioner  has  refused,  cancelled  or  suspended  any 
license  to  keep  open  a  private  market,  he  shall  cause  a  notice  of  his  having 
80  done  to  be  affixed  in  the  English,  Marithi,  Gujariti  and  Urdu  languages 
on  some  conspicuous  spot  on  or  near  the  building  or  place  where  such  market 
has  been  held. 

404.    No  person  who  knows  that  any  private  market  has  been  established 

without  the  sanction  of  the  commissioner  or  is 

.uioSpri«im"lketi::    ""■     kept  open  after  a  Ucense  for  keeping  the  saxae 

open  has  been  refused,  cancellecL  or  suspended 

by  the  commissioner,  shall  sell  or  expose  for  sale  therein  any  animal;  or 

article  of  food. 
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„     .  .      .  .    .  405.     The  cxmunissioner  may,  by  written 

ProviHion  for  requiring  private  .  ,  « 

market-buildiiigi  and  alaiigbtcr-  notice,  require  the  ewner,  farmer  or  occupier 
hou8e»i  to  be  properly  paved  and  of  any  private  market  or  slaughter-house,  to 
drained. 

cause : 

(a)  the  whole  or  any  portion  of  the  floor  of  the  market-building, 

market-place  or  slaughter-house  to  be  paved  with  dressed 
stone  or  other  suitable  material ; 

(b)  such  drains  to  be  made  in  or  from  the  market-building,  market- 

place or  slaughter-house,  of  such  material,  size  and 
description,  at  such  level  and  with  such  outfall  as  to  the 
commissioner  may  appear  necessary. 

406.  The  commissioner  may,     with  the  approval   of    the     standing 

committee,  from  time  to  time  make  regulations, 
«aK;S.*:?g&ert:l/"     '^ot  inconsistent  with  any  provision  of  this  Act 

or  of  any  by-law  made  imder  this  Act   at  the 
time  in  force : 

(a)  for  preventing  nuisances  or  obstruction  in  any  market-bmld- 
ing,  market-place  or  slaughter-house  or  in  the  approaches 
thereto ; 

(h)  fixing  the  days  and  the  hours  on  and  during  which  any  market 
or  slaughter-house  may  be  held  or  kept  open  for  use  ; 

(c)  for  keeping  every  market-building,  market-place  and  slaughter- 

house in  a  cleanly  and  proper  state  and  for  removing  filth 
and  refuse  therefrom ; 

(d)  requiring  that  any  market-building,  market-place  or  slaughter- 

house be  properly  ventilated  and  be  provided  with  a  sufiicient 
supply  of  water ; 

(r)  requiring  that  in  market-buildings  and  market-places  passages 
be  provided  between  the  stalls  of  a  suflScient  width  for  the 
convenient  use  of  the  public. 

407.  The  commissioner  may  : 

(a)  charge  for  the  occupation  or  use  of  any  stall,  shop,  standing, 

shed   or  pen   in  a   mimicipal 
Levy  of  stallages,  rents  and     market  or  slauffhter-house,  and 
fees  in   municipal   markets    and      p       .i         .   i  .   ^  j 

slaughter-houjses.  ^^^  ^^®  "g^*  ^  expose  goods 

for  sale  in  a  municipal  market 
and  for  weighing  and  measuring  goods  sold  in  any  such 
market  and  for  the  right  to  slaughter  animals  in  any  muni- 
cipal slaughter-house,  such  stallages,  rents  and  fees  as  shall 
from  time  to  time  be  fixed  by  him,  with  the  approval  of  the 
standing  committee,  in  this  behalf ;  or 
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(b)  with  the  approval  of  the  standing  committee,  farm  the  stallages, 
rents  and  fees  leviable  as  aforesaid  or  any  portion  thereof,  for 
any  period  not  exceeding  one  year  at  a  time ;  or 

{(■)  put  up  to  public  auction,  or,  with  the  approval  of  the  standing 
committee,  dispose  of,  by  private  sale,  the  privilege  of 
occupying  or  using  any  stall,  shop,  standing,  shed  or  pen  in 
a  niunicipal  market  or  slaughter-house  for  such  term  and  on 
such  conditions  as  he  shall  think  fit. 

408.  (1)  A  printed  copy  of  the  regulations  and  of  the  table  of  stallages, 

rents  and  fees,  if  any,  in  force  in  any  market 

Regulations     and     table     of     qj.  glaughter-house  under  the  two  last  precedini? 

stallage-rents  to  be  posted  up  m  ..     °     .       .,        ^      ^,  .       -^     rxi  •      r>.    .      *?. 

markets  and  slaughter-houses.  sections,   m  tne    iliUglisli,    Mardthi,    Ci^ujarati 

and  Urdu  languages,  shall  be  affixed  in  some 
conspicuous  spot  in  the  market-building,  market-place  or  slaughter-house. 

(2)  No  person  shall,  without  authority,  destroy,  pull  down,  injure  or 
deface  any  copy  of  any  regulation  or  table  so  affixed. 

409.  The   commissioner  may  expel   from   any   municipal  market  or 

slaughter-house   any  person,    who    or    whose 

tr.^„TnU;iXLTuUtior     ««^^*  ^^  ^^  convicted  Of   contravening 

any  by-law  made  imder  this  Act  or  any 
regulation  made  under  section  406  at  the  time  in  force  in  such  market  or 
slaughter-house  and  may  prevent  such  person,  by  himself  or  his  servants, 
further  carrying  on  any  trade  or  business  in  such  market  or  slaughter-house 
or  occupying  any  stall,  shop,  standing,  shed,  pen  or  other  place  therein  and 
may  determine  any  lease  or  tenure  which  such  person  may  have  in  any  such 
stall,  shop,  standing,  shed,  pen  or  place. 

Sakofarticks  of  food  outside  of  markets. 

410.  (1)  Except  as  hereinafter  provided,  no  person  shall,  without  a 

license  from  the  commissionei',  sell  or  expose 

^c'tSplTn"/ iki'""''''     ^^'  «-!«  «^y  ^o-rfoot^d  animal  or  any  meat  or 

fish  intended  for  human  food,  in  any  place 
other  than  a  municipal  or  private  market : 

(2)  Provided  that  nothing  in  sub-section  (1)  shall  apply  to  fresh  fish 
sold  from,  or  exposed  for  sale  in  a  vessel  in  which  it  has  been  brought  direct 
to  the  seashore  after  being  caught  at  sea. 

Licensing  of  butchers,  8fc. 

411.  No  person  shall,  without  or  otherwise  than  in  conformity  with  the 
Butchers  and  persons  who  sell     terms  of  a  license  granted  by  the  commissioner 

the  flesh  of  animals  to  be  licensed,      in  this  behalf  : 
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(a)  carry  on  within  the   city;  or  at  any  municipal   slaughter-house, 

the  trade  of  a  butcher ; 

(b)  use  any  place  in  the  city  for  the  sale  of  the  flesh  of  any   animal 

intended  for  human  food,  or  any  place  without  the  city  for 
the  sale  of  such  flesh  for  consumption  in  the  city. 

412.  (1)  No  person  shall,   without  the    written  permission    of    the 

commissioner,  bring  into  the  city  any  cattle, 

&c!Tnto^f&ty!'"^'''*  ''^'^"^'''      «^^^P'  eo^^  «^  «^^e  intended  for  human  food 

or  the  flesh  of  any  such  animal,  which  has 
been  slaughtered  at  any  slaughter-house  or  place  not  maintained  or  licensed 
under  this  Act.  " 

(2)  Any  animal  or  flesh  brought  into  the  city  in  contravention  of  this 
section  may  be  seized  by  the  commissioner  or  by  any  mimicipal  officer  or 
servant  and  be  sold  or  otherwise  disposed  of  as  the  commissioner  shall  direct. 
The  proceeds,  if  any,  shall  belong  to  the  corporation. 

(3)  Nothing  in  this  section  shall  be  deemed  to  apply  to  cured  or 
preserved  meat. 

Infection  of  places  ofsaky  Sfc, 

413.  (1)  If  the  commissioner  shall  have  reason  to  believe  that  any 
.   .  animal  intended  for    human   food    is  being 

pUce  whrrrslaugl^^  ofi^mru  slaughtered,  or  that  the  flesh  of  any  such 
or  lale  of  flesh  contrary  to  the  animal  is  being  sold  or  exposed  for  sale,  in 
TusSid'      ^^   ^^'^    ^""^      "     any  place  or  manner  not  duly  authorized  under 

the  provisions  of  this  Act,  the  commissioner 
may  at  any  time  by  day  or  by  night,  without  notice,  enter  such  place  for  the 
purpose  of  satisfying  himself  as  to  whether  any  provision  of  this  Act  or  of 
any  by-law  made  under  this  Act  at  the  time  in  force  is  being  contravened 
thereat. 

(2)  No  claim  shall  lie  against  any  person  for  compensation  for  any 
damage  necessarily  caused  by  any  such  entry  or  by  the  use  of  any  force 
necessary  for  effecting  such  entry. 

414.  It  shall  be  the  duty  of  the  commissioner  to  make  provision  for 

the  constant  and  vigilant  inspection  of  animals, 

Commifsioner  to  provide  for     carcasses,  meat,  poultry,  game,  flesh,  fish,  fruit, 

'^ul^^hiL^^f^  ^^^^"^     ^'     vegetables,  com,  bread,  flour,  milk,  ghee,  butter 

and  any  other  article  exposed  or  hawked  about 
for  sale  or  deposited  in  or  brought  to  any  place  for  the  purpose  of  sale  or  of 
preparation  for  sale  and  intended  for  human  food  or  for  medicine,  the  proof 
that  the  same  was  not  exposed  or  hawked  about  or  deposited  or  brought  for 
any  such  purpose  or  was  not  intended  for  human  food  or  for  medicine  resting 
with  the  party  charged. 
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415.  (1)  The  commissioner  may  at  all  reasonable  times  inspect  and 

examine  any  such  animal  or  article  as  aforesaid 

be  w^red!^*^''"^  *'^'*'^"'  ^''"  ^     ^^^  ^y  ^^^^  ^^  ^®^^  ^^^  *^^  preparing, 

manufacturing  or  containing  the  same. 

(2)  If  any  such  animal  or  article  appears  to  the  commissioner  to  be 
diseased  or  unsound  or  imwholesome  or  unfit  for  human  food  or  for  medicine,  as 
the  case  may  be,  or  is  not  what  it  is  represented  to  be,  or  if  any  such  utensil 
or  vessel  is  of  such  kind  or  in  such  state  as  to  render  any  article  prepared, 
manufactured  or  contained  therein  unwholesome  or  imfit  for  human  food  or 
for  medicine,  as  the  case  may  be, 

he  may  seize  and  carry  away  such  animal,  article,  utensil  or  vessel,  in 
order  that  the^ame  may  be  dealt  with  as  hereinafter  provided.  ^^ohoL 

416.  If  any  meat,  fish,  vegetable  or  other  article  of  a  perishable  nature  ^^Js/ftj 

be  seized  under  the  last  preceding  section  and  ^-  ^0)<t . 
^.Kir'eS'^Vl. '^''"     the  same  is,  in  the  opinion  of  the  commisBiotier. 

diseased,  tmsound,  unwholesome  or  unfit,  for 
human  food  or  for  medicine,  as  the  case  may  be, 

the  commissioner  shall  cause  the  same  to  be  forthwith  destroyed  in  such 
manner  as  to  prevent  its  being  again  exposed  for  sale  or  used  for  hiunan  food 
or  for  medicine,  and  the  expenses  thereof  shall  be  paid  by  the  person  in 
whose  possession  such  article  was  at  the  time  of  its  seizure. 

417.     (1)  Any  animal  and  any  article  not 

Disposal  of  animRls  and  articlps     ^f  ^  perishable  nature  and  any  utensil  or  vessel 

of  a  non-pensbable  naturCf  seized  ,     \         ,  ,.         Jitin-iP  _xi.    'ax. 

under  section  415.  Seized  under  section  415   shall  be  fortnwitn 

taken  before  a  presidency  magistrate. 

(2)  If  it  shall  appear  to  such  magistrate  that  any  such  animal  or  article  is 
diseased,  unsound  or  unwholesome  or  unfit  for  human  food,  or  for  medicine,  as 
the  case  may  be,  or  is  not  what  it  was  represented  to  be  or  that  such  utensil  or 
vessel  is  of  such  kind  or  in  such  state  as  aforesaid,^  1  ^  Xu^cA*4t,  ^  ^^tii 

hy   uhall  tauae  the  same  to  be  destroyed,  at  the  charge  of  the  person  in  **^Wi 

whose  possession  it  was  at  the  time  of  its  seizure,  in  such  manner  as  to  prevent  ^lff^i(/) 

the  same  being  again  exposed  or  hawked  about  for  sale  or  used  for  human 

food  or  for  medicine,  or  for  the  preparation  or  manufacture  of,  or  for  contain- 

ing  any  such  article  »« /forced.  ^  ^^L/in^i 

^nA>  Pnrri4Ui   "^^ ^ fTmghts and Meamrea.  £fl9^hjU 

418.     (1)  The  commissioner  shall  from  time  to  time  provide  such  local  3/^^^^  , 

standards  of  measure  and  weight  as  he  deems  /"T^^^, 

weS^Stri^ut::'""'"""'     "^T^    *-    tl^«  P-P-  of  verification  oi'^J^f/i 

weights  and  measures  m  use  m  the  city  and  ''>  lyi 

S.  41S. — When  Act  II.  of  1889  comes  into  foroe,  the  commissioner  will,  under  8.  7,  be  iuft^u£!!l 
raqnired  to  keep  snob  certified  meaanres  of  the  standard  yard,  foot  and  inch  as  are  mentioned  a^h^  ^/^^ 
in  S.  5,  of  that  Act.  jiff  f^£n\  /W 
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shall  make  such  arrangement  as  he  shall  think  fit  for  the  safe  keeping  of  the 
said  standards. 

(2)  The  commissioner  shall  also  provide  from  time  to  time  proper  means 
for  verifying  weights  and  measures  by  comparison  with  the  said  standards 
and  for  stariiping  the  weights  and  measures  so  verified. 

419.     (1)  The   commissioner    shall    from 

Verification  and  stamping  of     time  to  time  fix  the  times  and  places  at    which 
weights  and  measures  by   muni-  •   .     i      /t«  •    ^   j    i.       i  • 

cipal  officer.  some  mimicipal   omcer   appointed  by   mm  m 

this  behalf  shall  attend  for  the  purpose   of  the 

verification  of  weights  and  measures. 

(2)  The  municipal  officer  so  appointed  shall  attend,  with  the  local 
standards  in  his  custody,  at  each  time  and  place  fixed  and  shall  examine  everj' 
measure  or  weight  which  is  of  the  same  denomination  as  one  of  such  standards 
and  is  brought  to  him  for  the  purpose  of  verification  and  compare  the  same 
with  that  standard  and,  if  he  find  the  same  coiTcct,  shall  stamp  it  with  a 
stanlp  of  verification  in  such  manner  as  best  to  prevent  fraud. 

(3)  The  said  mimicipal  officer  shall  enter  in  a  book  kept  by  him  minutes 
of  every  such  verification  and  give,  if  required,  a  certificate  under  his  hand 
of  every  such  stamping. 

420.  There   shall  be   payable    to   the   corporation  in  respect   of  the 

verification  and  stamping  of  weights  and 
stampinjr.  oi^panson     an       measures  by   a   municipal   officer   as   aforesaid 

such  fees  as  the  commissioner,  with  the 
approval  of  the  corporation,  from  time  to  time  fixes  in  this  behalf. 

Prevention  of  spread  of  dangerous  diseases, 

421.  Every  medical  practitioner  who  treats  or  becomes   cognizant  of 

the  existence  of  any  dangerous  disease   in  any 

ex2r  of  d"  nSrot:  ^:^.'''     Pri^«t«  «-  P^'^li-  dwelling,  other  than  a  public 

hospital,  shall  give  information  of  the  same 
with  the  least  practicable  delay  to  the  executive  health  officer.  The  said 
information  shall  be  communicated  in  such  form  and  with  such  details  as  the 
executive  health  officer,  with  the  consent  of  the  commissioner,  may  from  time 
to  time  require. 

422.  The  commissioner  may  at  any  time,  by  day  or  by  night,  without 

notice,   or   after   giving   such   notice    of    his 
Any  place  may  at  any  time  be     intention  as  shall,  in  the  circumstances,  appear 
inspected  for  purpose  of  prevent-      .     ,  .       .     ,  , ,       .  .  '     ^^  . 

ing  spread  of  dangero«»  disease.      ^  ^^^^  ^  be  reasonable,  inspect  any  place  m 

which    any    dangerous    disease  is  reputed  or 
suspected  to  exist,  and  take  such  measures  as  he  shall  think  fit  to  prevent  the 
spread  of  the  said  disease  beyond  such  place. 
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423»  (1)  If  it  sliall  appear  to  the  commissioner  that  the  water  in  any 

well,  tank  or  other  place  is  likely,  if  used  for 
Prohibition  of  use  for  drinking     drinking,  to  engender  or  cause  the  spread  of 
of  water  likely  to  cause  dangerous  ,    ^  ^,.  ,  t  ,,. 

tlisease.  ^^^y  dangerous    disease,  he    may,    by    pubuc 

notice,  prohibit  the  removal  or  use  of  the 
said  water  for  the  purpose  of  drinking. 

(2)  jf^o  person  shall  remove  or  use  for  the  purpose  of  drinking  any 
water  in  respect  of  which  any  such  public  notice  has  been  issued. 

424.     (1)  The  commissioner  or  any  police  officer  empowered  by  him  in 

this  behalf  may,  on  a  certificate  signed  by  the 
removTorpX'nts  rLspitaL^'     executive  health  officer  or  by  any  duly  qualified 

medical  practitioner,  direct  or  cause  the 
removal  of  any  person  who  is,  in  the  opinion  of  such  executive  health 
officer  or  other  medical  practitioner,  without  proper  lodging  or  accommoda- 
tion or  who  is  lodged  in  a  building  occupied  by  more  than  one  family  and 
who  is  suffering  from  a  dangerous  disease,  to  any  hospital  or  place  at  which 
patients  suffering  from  tlie  said  disease  are  received  for  medical  treatment. 

(2)  The  person,  if  any,  who  has  charge  of  a  person  in  respect  of  whonx 
an  order  is  made  under  sub-section  (1)  shall  obey  such  order. 

42-'>.     (1)  If  the  commissioner  is  of  opinior  that   the  cleansing  or  disin- 

rxf,.       ruij-        o  fectinff  of  a  building  or  of  a  part  of  a  building  or 

Disinfection  of  buildings,  &c.  -ii         -tit  ..«. 

01  any  article  therein  ukely  to  retain  infection, 

would  tend  to  prevent  or  check  the  si)read  of  any  dangerous  disease,  he  may, 

by  written  notice,  require  the  owner  or  occupier  of  such  building  to  cleanse  or 

disinfect    such    building   or   part  theref)f   or   article   therein  and,  if  it  shall 

aj)pear  to  the  commissioner  necessarv,  to   vacate  the  said  building  for   such 

time  as  shall  be  prescribed  in  the  said  notice  : 

(2)  Provided  that  if,  in  the  opinion  of  the  commissioner,  the  owner  or 
occupier  is  from  poverty  or  otlier  cause  unable  effectually  to  comply  with 
such  requisition,  the  commissioner  may  cause  the  building  or  pait.  of  the 
building  or  article  likely  to  retain  infection  to  be  cleansed  or  disinfected  and 
defray  the  cost  of  so  doing. 

426.     (1)  If  the  commissioner  is  of  opinion  that  the  destruction  of  any 

hut  or  shed  is  necessarv  to  prevent  the   spread 

Destruction  of  hut8  and  shed,.        j  dangerous  disease,  he  mav,  after  gidng, 

when  necessary.  j  o  ^  *  ^  '  &         o» 

to  the   owner   or  occupier   of  such  hut  or  shed, 

such  previous  notice  of  his  intention  as  may  in  the  circumstances  of  the  case 
appear  to  him  reasonable,  take  measures  for  having  such  hut  or  slu^d  and  all 
the  materials  thereof  destroyed. 
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(2)  Compensation  may  be  paid  by  the  commissioner,  in  any  cajse  which 
he  thinks  fit,  to  any  person  who  sustains  substantial  loss  by  the  destruction 
of  any  such  hut  or  shed  ;  but  except  as  so  allowed  by  the  commissioner,  no 
claim  for  compensation  shall  lie  for  any  loss  or  damage  caused  by  any  exercise 
of  the  power  conferred  by  this  section, 

427.  (1)  The   commissioner   may  provide  a  place,  with  all  necessary 

apparatus  and  attendance,  for  the  disinfection 
pwvWed!'""'''''^*"''°°  "'^  ^     «f  clothing,  bt'dding  or   other   articles  which 

have  become  infected  and,  in  his  discretion,  may 
have  articles  brought  to  such  place  for  disinfection,  disinfected  on  payment 
of  such  fees  as  he  shall  from  time  to  time  fix,  with  the  approval  of  the  stand- 
ing committee,  in  this  behalf,  or,  in  any  case  in  which  he  thinks  fit,  free  of 
charge. 

(2)  The  commissioner  may,  from  time  to  time,  by  public  notice,  appoint 

a  place  at  which  clothing,  bedding,  or  other 
artfcS    ^""^    "^^^^    '""^^^^     articles  which  have  been    exposed   to   infection 

from  any  dangerous  diseast*  may  be  washed ; 
and  no  person  shall  wash  any  such  article  at  any  placie  not  so  appointed,  with- 
out having  previously  disinfected  the  same, 

(3)  The  commissioner   may  direct   the   disinfection    or   destruction  of 
Inflected     articles     may     be      bedding,  clothing,   or    other   articles   likely   to 

destroyed.  retain  infection. 

(4)  The  conmiissioner  may,  in  his  discretion,  give  compensation  for  any 
article  destroyed  under  sub-section  (3). 

428.  (1)  No   person    who  is   suffering   from  a   dangerous   disease  shall 

enter  a  public  convevance  without  preWuusly 
Person  suffennir  from  danger-  ^- p   •         .       ^i  *  j   • 

cos  disease  not  to  enter  a  public  notifymg  to  the  owner,  dnver  or  person  m 
conveyance  without  notifying  the  charge  of  such  conveyance  that  he  is  so  suifer- 
••°*^'  ing. 

(2)  Notwithstanding  anything  contained  in  any  Act  relating  to  public 
conveyfioices  for  the  time  being  in  force,  no  owner  or  driver  or  person  in  charge 
of  a  public  conveyance  shall  be  boimd  to  carry  any  person  suffering  as  afore- 
said in  such  conveyance,  imless  payment  or  tender  of  sufficient  compensation 
for  the  loss  and  expenses  he  must  incur  in  disinfecting  such  conveyance  is 
first  of  all  made  to  him. 

429.  The  commissioner,  with  the  sanction  of  the  corporatioil,  may  pro- 

vide and  maintain  suitable  conveyances  for  the 
vef.Z'Tpat'nT'"  '"' '""'     ^^  •'^rriage  of  persons  suffering  from  any  dan- 

gerous  disease  ;  and    when  such   conveyances 
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have  been  provided,  it  shall  not  be  lawful  to  convey  any  such  person  by  any 
other  public  conveyance. 

Provisions  a»to  carriage  of  per-  439    n\  No  person  who  is  suffering  from 

8on»   suffering    from     dani^erous  ,  j*  v   r    n 

disease  in  public  conveyances.  a  dangerous  disease  shall  : 

(a)  without  proper  precautions  against  spreading  such  disease,  cause 

or  suffer  himself  to  be  carried  in  a  public  conveyance ; 

(b)  cause   or  suffer   himself  to  be   carried  in  a  public   conveyance 

contraiy  to  the  provision  of  the  last  preceding  section. 

(2)  No  person  shall  go  in  company  with,  or  take  charge  of,  any  person 
suffering  as  aforesaid,  who  causes  or  permits  himself  to  be  carried  in  a  public 
conveyance  in  contravention  of  8ub-»ection  ( I ). 

(3)  No  owner,  or  driver,  or  person  in  charge  of  a  public  conveyance  shall 
knowingly  carry  or  permit  to  be  carried  in  such  conveyance  any  person  suffer- 
ing as  aforesaid,  in  contravention  of  the  said  sub-section. 

„  ...  u   L  u  431.     The  owner,  driver    or   person    in 

Public  conveyance  which   has  .         i  .  1 

carried  a  person  sufFei-ing  frem     charge  of  a  public   conveyance   in  which   any 
dangerous  disease  to  be    dism-      person  suffering  as  aforesaid  has  been  carried 

shall  immediately  provide  for  the   disinfection 
of  the  same. 


fected. 


432.  (1)  No  person  shall,  without  previous  disinfection   of   the   same, 

give,  lend,  sell,    transmit  or  otherwise   dispose 

tratSS;&t%rourpr«*     «*  »°y  -^^^^  ^'^'^^  ^e  knows  or  has  reason  to 
vious  di&hifection.  know   has   been-  exposed  to  infection  from  any 

dangerous  disease. 

(2)  Nothing  in  this  section  shall  be  deemed  to  apply  to  a  person  who 
transmits,  w4th  proper  precautions,  any  such  article  for  the  purpose  of  having 
the  same  disinfected. 

433.  (1)  No  person  shall  let  a  building  or  any   part  of  a   building,   in 

which  he  knows  or  has  reason  to  know  that  a 
.SS^^tS^:^:^     person  has  been   suffering  from  a  dangerous 

disease,  without  first  having  such  building  or 
part  thereof  and  every  article  therein  likely  to  retain  infection  disinfected,  to 
the  satisfaction  of  the  executive  health  officer  or  of  some  duly  qualified 
medical  practitioner,  as  testified  by  such  oflBcer's  or  medical  practitioner's 
certificate. 

(2)  For  the  purpose  of  this  section,  the  keeper  of  a  hotel  or  inn  shall  be 
deemed  to  let  part  of  his  building  to  any  person  accommodated  in  such  hotel 
or  inn. 
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Special  sanitary  mettsures, 

434.  (1)  lu  the  event  of  the  city  beiuo;  at  any  time?  visited  or  threatened 

with  an  outbreak  of  any  dangerous  disease,  or 
Commissioner  may  take  special      i^  the  event  of  any  infectious  disease  breaking 
measures   ou  outbreak  of     any  ,  ,    .  i-'i    i  •  ,    . 

dano-erous  disease.  ^^^   ^^     being*    likely    to    be    introduced  into 

the  city  amongst  cattle — including  under    this 
expression  sheep  and  goats, — 

the  commissioner,  if  he  thinks  the  ordinary  provisions  of  this  Act  or  of 
any  other  law  at  the  time  in  force  are  insufficient  for  the  pur^wse,  may,  with 
the  sanction  of  Government : 

{a)  take  such  special  measures,  and 

(b)  by  public   notice,    prescribe    such    temporary   regulations  to  be 
observed  by  the  public  or  by  any  person  or  class  of    pt^rsons, 

as  he  shall  deem  necessary  to  prevent  the  outbreak  of  such  disease  or  the 
spread  thereof. 

(2)  The  commissioner  shall  forthwith  report  to  the  corporation 
any  measures  taken  and  any  regulations  prescribed  by  him  under  sub- 
section (1). 

DispomI  (]f  the  (had. 

435.  Every   owner   or   person    having   the    control  of  a  place  used  for 

burving,  burning  or  otherwise  disposing  of  tlie 

Pla^-es.for  disposal  of  the  dead      ^     '^  ^j    ^  ^^    ^.^^^^^^  ^^^  ^^    registered  in  a 

to  be  registered.  .  ,  .  ,     i    ,i  i      i  i  -  .     , 

register  wiiieli  sh.ili  be  kept  by  some  municipal 

officer  charged  by    the  commissi(nier  with  this  duty,  and  shall  deposit  in  the 

municipal  office  at  the  time  of  registration  a  plan  of  the  said    place,    showing 

the  extent  and  boundaries  thereof,  bt^aring  the  signature  of  a  lieens^'d  surveyor 

in   token   of  its   having   been  prepared  by  or  under  the*  supervision  of  such 

surveyor. 

436.  If  the   existing   places   for  the  dis|>osal   of  the  dead  shall  at  any 

time  appear  to  be  insufficient,  or   if   any    such 

438,  the  commissioner  shall,  with  the  sanction 
of  the  corporation,  provide  other  fit  and  convenient  places  for  the  said  purpose* 
either  within  or  without  the  city,  and  shall  cause  the  same  to  be  registcrtxl 
in  the  register  kept  under  section  43-3  and  shall  deposit  in  the  municipal 
office,  at  the  time  of  registration  of  each  place  so  provided,  a  i)lan  thereof 
showing  the  extent  and  boundaries  of  the  same  and  Ixnuing  the  signature 
of  the  municipal  executive  engineer. 
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437.     No   place   which   has   never   previously  been  lawfully  used  as  a 

place  for  the  disposal  of  the  dead  and  registered 
New  places  for  disposal  of  the     ^s   such,    shall  be  opened    by   any   person   for 
dead    not   to  be   open-^d  without       .  i  •  i  .  i  ,  *; 

pericis>ion  of  commissioner.  the  said  purpose  without  the  written    permis- 

sion of  the  commissioner,  who,  with  the  approval 
of  the  corporation,  may  grant  or  withhold  such  permission. 

438.     (1)  If,  from  information  furnished 
Governor  in  Council  may  di-      bv     competent     persons     and     after    personal 
rect  the  closing  of  anv    place  for       .  "  ^«         ^i  •     •  in 

the  dwpoial  of  the  dead.  inspection,  the  commissioner  shall   at  any  time 

be  of  opinion : 

(a)  that  any  place  of  public  worship  is  or  is  likely  to  become 
injurious  to  health  by  reason  of  the  state  of  the  vaults  or 
graves  within  the  walls  of  or  underneath  the  same,  or  in  any 
church-yard  or  burial-ground  adjacent  thereto,  or 

{b)  that  any  other  place  used  for  the  disposal  of  the  dead  is  in  such 
a  state  as  to  be  or  to  be  likely  to  become  injurious  to  health, 

he  may  submit  his  said  opinion,  with  the  reasons  therefor,  to  the  corporation, 
who  shall  forward  the  same,  with  their  opinion,  for  the  consideration  of  the 
<  Governor  in  Council. 

(2)  Upon  receipt  of  such  opinions,  the  Governor  in  Coimcil,  after  such 
further  inquiry,  if  any,  as  he  shall  deem  fit  to  cause  to  be  made,  may,  by 
notification  published  in  the  Bombay  Gorenunent  Gazette  and  in  the  local 
newspapers,  direct  that  such  place  of  public  worship  or  other  place  for  the 
disposal  of  the  dead  be  no  longer  used  for  the  disposal  of  the  dead.  Every 
order  so  made  shall  be  noted  in  the  register  kept  imder  section  435. 

(3)  On  the  expiration  of  two  months  from  the  date  of  any  such  order  of 
the  Governor  in  Council,  the  place  to  which  the  same  relates  shall  be  closed 
for  the  disposal  of  the  dead. 

(4)  A  copy  of  the  said  notification,  with  a  translation  thereof  in  the 
Marithi,  Gujarati  and  Urdu  languages,  shall  be  affixed  on  a  conspicuous  spot 
on  or  near  the  place  to  which  the  same  relates,  unless  such  place  be  a  place  of 
public  worship. 

439.  ( 1 )  If,  after  personal  inspection,  the  commissioner  shall  at  any  time 

^  •   n         1  be  of  opinion  that  any  place  formerly  used  for 

Governor  mCouncu  may  sane-  '^        ^     n    ^       iii-ii        ^ 

tiou  tho  re-opening  of  places     the  disposal  of  the  dead  which  has  been  closed 

which  have  been  closed  for  the     under  the  provisions  of  the  last  preceding  section 

uposa  o      e    e    .  ^^  imder  any   other  law  or   authority,  has,  by 

lapse  of  time,  become  no  longer   injurious  to  health  and  may,  without  risk  of 
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danger,  be  again  used  for  the  said  purpose,  he  may  submit  his  said  opinion, 
with  the  reasons  therefor,  to  the  corporation,  who  shall  forward  the  same, 
with  their  opinion,  for  the  consideration  of  the  Governor  in  Council. 

(2)  Upon  receipt  of  such  opinions,  the  Governor  in  Council,  after  such 
further  inquiry,  if  any,  as  he  shall  deem  fit  to  cause  to  be  made,  may,  by 
notification  published  as  aforesaid,  direct  that  such  place  be  re-opened  for  the 
disposal  of  the  dead.  Every  order  so  made  shall  be  noted  in  the  register 
kept  under  section  435. 

440.  (1)  Jfo  person  shall,  without  the  written  permission  of  the  com- 

„    .  ,      ...      ,  -  missioner  under  sub-section  (2) : 

Burials  withm  places  of  wor-  ^ 

ship  and  exhumations  not  to   be 

made  without  the  permission  of  {a)     make     any    vaidt   or    grave    or 

the  commissioner.  interment     within   any    wall, 

or  underneath  any  passage,  porch,  portico,  plinth  or  verandah 

of  any  place  of  worship ; 

{b)  make  any  interment  or  otherwise  dispose  of  any  corpse  in  any 
place  which  is  closed  for  the  disposal  of  the  dead  under  section 
438; 

(c)  build,  dig  or  cause  to  be  built  or  dug,  any  grave  or  vault,  or  in 

any  way  dispose  of,  or  sufifer  or  permit  to  be  disposed  of,  any 
corpse  at  any  place  which  is  not  registered  in  the  register 
kept  under  section  435  ,' 

(d)  exhume  any  body,  except  under  the  pro\dsions  of  section  176  of 

the  Code  of  Criminal  Procedure,  1882,  or  of  any  other  law 
for  the  time  being  in  force,  from  any  place  for  the  disposal 
of  the  dead. 

(2)  The  commissioner  may  in  special  cases  grant  permission  for  any 
of  tlie  purposes  aforesaid,  subject  to  such  general  or  special  orders  as  the 
Governor  in  Council  may  from  time  to  time  make  in  this  behalf. 

(3)  An  offence  against  this  section  shall  be  deemed  to  be  a  cognizable 
offence  within  the  meaning  of  sections  149,  150  and  151  of  the  Code  of 
Criminal  Procedure,  1882. 

441.  No  person  shall : 

{a)  retain    a     corpse    on     any      premises, 

without  burning,  burying  or 

Acts  prohibited  in  connection     otherwise    lawfully     disposing 

with  the  disposal  of  the  dead.  ^^  ^^^  ^^^^  ^^^  ^  j^^^  ^  ^^^ 

after  death  as  to  create  a  nuisance ; 


S.  440  (d).— A  Coroner  can  order  a  body  to  be  disinterred  in  certain  cases.    See  S.   H 
of  Act  IV.  of  1871. 
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(J)  carry  a  corpse  or  part  of  a  corpse  along  any  street  without 
having  and  keeping  the  same  decently  covered,  or  without 
taking  such  precautions  to  prevent  risk  of  infection  or  injury 
to  the  public  health  as  the  commissioner  may,  by  public 
notice,  from  time  to  time  think  fit  to  require^ 

(c)  except  when  no  other  route  is  available,  carry  a  corpse  or  part 
of  a  corpse  along  any  street,  along  which  the  carrving  of 
corpses  is  prohibited  by  a  public  notice  issued  by  the  com- 
missioner in  this  behalf  ; 

{d)  remove  a  corpse  or  part  of  a  corpse  which  has  been  kept  or  used 
for  purposes  of  dissection,  otherwise  than  in  a  closed 
receptacle  or  vehicle ; 

{e)  whilst  conveying  a  corpse  or  part  of  a  corpse,  place  or  leave  the 
same  on  or  near  any  street,  without  urgent  necessity  ; 

(/)  bury  or  cause  to  be  buried  any  corpse  or  part  of  a  corpse,  in  a 
gmve  or  vault  or  otherwise,  in  such  manner  as  that  the  sur- 
face of  tlie  coffin  or,  when  no  coffin  is  used,  of  the  corpse  or 
part  of  a  corpse,  shall  be  at  a  less  depth  than  six  feet  from 
the  surface  of  the  ffrouud  ; 


to* 


{g)  build  or  dig  or  cause  to  be  built  or  dug,  any  grave  or  vault  in 
any  burial-ground  at  a  less  distance  than  two  feet  from 
the  margin  of  any  yther  grave  or  vault ; 

{k)  build  or  dig  or. cause  to  be  built  or  dug,  a. grave  or  vault  in  any 
burial-ground  in  any  line  not  marked  out  for  this  purpose  by 
or  under  the  order  of  the  commissioner  ; 

{j)  without  the  written  j)ermission  of  the  commissioner,  re-open 
for  the  interment  of  a  coi-pse  or  of  any  part  of  a  corpse,  a 
grave  or  vault  already  occupied  ; 

{k)  after  bringing  or  causing  to  be  brought  to  a  burning-ground 
any  corpse  or  part  of  a  corpse,  fail  to  turn  or  cause  the  same 
to  be  burnt  within  six  hours  from  the  time  of  the  arrival 
thereof  at  such  ground  ; 

(/)  when  burning  or  causing  to  be  burnt  any  corpse  or  part  of  a 
corpse,  permit  the  same  or  any  portion  thereof  to  remain 
without  being  completely  reduced  to  ashes,  or  permit  any 
cloth  or  other  article  used  for  the  conveyance  or  burning  of 
such  corpse  or  part  of  a  corpse,  to  be  removed  or  to  remain 
on  or  near  the  place  of  burning,  without  its  being  completely 
reduced  to  ashes. 
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cnxVrTER  xvr. 

Vital  Statistics. 
Registration  of  births  and  chaths, 

442»     For  the  purpose  of  registering  birtln?  and  deaths,  the  commissioner 

shall  divide  tlie  city  into  such  and  so  many 
Appointment  of  ret;i*trar8.  districts  and  sub-districts  as  he  shall  from  time 

t^)  time  think  fit ;  and  a  municipal  officer  shall  be  registrar  of  births  and 
deaths  of  each  such  district. 

4-43.     (1)  Every  registrar  shall  reside  within  the  district  of  which  ho  is 

registrar   and   shall  cause  his  name,  together 
Re-istmrs  to    reside  in   their      ^j^,^  ^^^  ^,^^^^  ,.  Registrar  of  Births  and  Deaths 
respective  districts.  «        ,       ,.       •         p  >>  i 

for  the  district  of  to   be 

affixed  in  some  conspicuous   place   at  or  near   the   outer  door    of   his  place 
of  abode. 


(2)  xV  list  showing  the  name  and  place  of  abode  of  every  registrar  in 
the  city  shall  be  kept  at  the  municipal  office  and  shall  be  open  at  all  reason- 
able times  to  public  inspection  free  of  charge. 

444.  The  commissioner  shall  proride  and  supply  to   the  registrars  a 

sufficient  number  of  register-books  of  births  and 
Regi^ter.books  to  be  supplied.      ^^  register-books  of  deaths  for  the  registration 

of  the  particulars  specified  in  schedules  N  and  0,  respectively ;  and  the  pages 
of  each  of  the  said  books  shall  be  numbered  progressively  from  the  begin nini^: 
to  the  end  thereof. 

445.  (1)  Each  registrar  shall  inform  himself  carefully  of  every  birth 

and  death  which  shall  happen  in  his  district 
Registrars   to  inform     them-      ^^^^j    ^^   ^j^^   particulars    concerning   the   same 
selves  of  all  births  and  deaths.  .      i  i  •  i  i  • 

required    to    be    registered     according   to    the 

forms  in  the  said  s(!hedules  and  shall,  as  soon  after  each  such  birth  or 
death,  as  conveniently  may  be,  register  the  same  in  the  book  supplied  for 
this  purpose  by  the  commissioner,  without  making  any  charge  or  demanding 
or  receiving  any  fee  or  reward  for  so  doing  other  than  his  remuneration  as 
a  municipal  officer. 

(2)  Other  municipal  officers,  besides  the  registrars,  may  be  appointed 
with  the  duty  of  informing  themselves  of  every  birth  or  of  every  death  or  of 
every  birth  and  every  death  in  the  district  to  which  they  are  respectively 
aj)pointed  and  of  the  particidars  concerning  the  same  required  to  be 
registered,  and  of  submitting  such  information  to  the  registrar  of  the  said 
district  or  to  such  other  person  as  the  commissioner  directs. 
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446.  (1)  It  shall  bo  the  duty  of  the  father  and  mother  of  every  child 

born  in  the  city  and,  in  default  of  the  father 
giin'SSev^n^i;?   '°  ''     ^^^.  "^^t^er,  of  the  occupier  of  the  premises  in 

which  to  his  knowledge  the  child  is  bom  and  of 
each  person  present  at  the  birth  and  of  the  person  having  charge  of  the  child, 
to  give,  to  the  best  of  his  knowledge  and  belief,  to  the  registrar  or  other 
municipal  officer  appointed  under  section  445,  within  seven  days  after 
such  birth,  information  of  the  particulars  required  to  bo  registered  concerning 
such  birth : 

(2)  Provided  that,  in  the  case  of  an  illegitimate  child,  no  person  shall, 

as  father  of  such  child,  be  required  to  give 
^^Saving  for  father  of  illecritimate     information  under  this  Act  concerning  the  birth 

of  such  child,  and  the  registrar  shall  not  enter 
in  the  register  the  name  of  any  person  as  father  of  such  child,  unless  at  the 
joint  request  of  the  mother  and  of  the  person  acknowledging  himself  to  be 
the  father  of  such  child,  and  such  porson  shall  in  such  case  sign  the  register 
together  with  the  mother. 

447.  In  case  any  new-born  child  is  found    exposed,  it  shall  be  the  duty 

of  any  person  finding  such  child  and  of  any 

oft^ThlKtlifet'"^     P«"-  -   ^1^«-   "barge  such   child  may    bo 

placed,  to  give,  to  the  best  of  his  knowledge 
and  belief,  to  the  registrar  or  other  municipal  officer  aforesiiid,  within 
seven  days  after  the  finding  of  such  child,  such  information  of  the  particulars 
required  to  bo  registered  concerning  the  birth  of  such  child  as  the  infonnant 


448.  (1)  For  every  place  for  the  disposal  of  the  dead  registerod  in  the 

register  kept  under  section  4'3-5,   a  municipal 

Officers  to    be  appointed  to     officer  shall  be  appointed,  whose  duty  it  shall 
receive  informition  <if  tleatlis  nt      ,      ,  .  .    \  ..  „     .,  .•      i 

place*  for  disposal  of  the  (lead.         be  to   receive    information  of   the   particulars 

required  to  be  registered  concerning  the  death 

of  every  person  whose  corpse  is  disposed  of  at  such  place. 

(2)  If  the  commissioner  shall  not  think  fit  to  require  the  municipal 
officer  so  appointed  to  be  in  constant  attendance  at  any  place  for  the  disposal 
of  the  dead  for  which  he  is  so  appointed,  there  shall  be  affixed  to  a  conspicuous 
part  of  the  entrance  to  such  place  a  notict;  specifying  the  name  of  tho  officer 
80  appointed  for  the  said  place  and  the  place  where  he  may  be  found. 

449.  (1)  It  shall  be  the  duty  of  the  nearest  relatives  of  any   person 

dying  in  the  city  present  at  the  death  or  in 
Information   of  death  to   be      attendance  during' the  last  illness  of  the  deceascMl 
g»venatthe  time  when  the  corpse  i-ir.     ivp         i        i^-  a        i. 

of  the  deceased  is  disposed  of.         and,  in  delault  of  such  relatives,  of  each  person 

present  at  the  death  and  of  the  occupier  of  tho 
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premises  in  which,  to  his  knowleclge,  the  death  took  place  and,  in  default  of 
the  persons  hereinbefore  in  this  section  mentioned,  of  each  inmate  of  .such 
premises  and  of  the  undertaker  or  other  person  causing  the  cOi^jise  of  the 
deceased  person  to  be  disposed  of,  to  give,  to  the  best  of  hib  knowknlge  and 
belief,  to  the  officer  appointed  under  the  last  preceding  section,  information 
of  the  particulars  required  to  be  registered  concerning  such  death. 

(2)  The  said  information  «hall  be  given  at  or  about  the  time  that  the 
corpse  of  the  deceased  person  is  disposed  of  and  it  shall  be  given  in  writing, 
if  the  informant  can  write  and,  otherwise,  orally,  and  the  infonuant  shall 
make  known  to  the  officer  aforesaid  his  name,  designation  and  place  of  abode 
and  shall  attest  the  correctness  of  the  information  which  he  gives,  to  the  best 
of  his  knowledge  and  belief,  by  his  signature  or  mark. 

450.     (1)  In    the   case   of    a  person   who  ~has  been    attended  in    his 

last  illness  by  a  duly  qualitied  medical  praeti- 

Medical      practitioner      who     tioner,  that  practitioner  shall  siffn  and  forward 
attended    a  deceased     person   to       .      ^,  *  .     .  ^-z?    ^       p   .i 

certify  the  cause  of  his  death.  *«  the  commissioner   a  certihcate  of  the  cause 

of  such  person*s  death,  in  the  fonii  of  schedule 
P,  or  in  such  other  form  as  shall  from  time  to  time  be  prescribed  by  the  com- 
missioner in  this  behalf,  and  the  cause  of  death  as  stated  in  such  certiticiite 
shall,  bo  entered  in  the  register,  together  with  the  name  of  the  certifying 
medical  practitioner, 

(2)  The  commissioner  shall  proA*ide  printed  forms  of  the  said  coi-tificates 
and  any  duly  qualified  medical  practitioner  resident  in  the  city  shall  be 
supplied,  on  application,  with  such  forms,  free  of  charge. 

451.  (1)  The  information  concerning  deaths  received  by  every  officer 

appointed  under  section  448  shall  be  entered  by 
Preparation  of  register-books      j^i^^  {^^  .^  register-sheet,  which  shall  contain  the 
of     deaths     and     of     mortahty  .     ,        "        •/•    i  •         i     t   i     /-v  i    i    n  , 

returns,  &c.  particulars  specihed  in  schedule  0,  and  shall  l)e 

forwarded,  at  such  intervals  as  shall  be  pre- 
scribed by  the  commissioner,  through  the  registrar  of  the  district,  to  tlic 
municipal  office. 

(2)  From  the  said  register-sheets  and  from  the  certificates  furnished  to 
him  under  section  450,  the  commissioner  shall  cause  the  register-books  of 
deaths  to  be  prepared  and  shall  have  prepared  and  published  such  tabular 
returns  and  statements  as  shall  appear  to  him  to  be  useful  for  sanitary  or 
other  pui-poses. 

452.  (1)  Any  clerical  error   which  may  at  any  time  be  discovered  in  a 

registei-  of  births  or  in  a  register  of  deaths  may 

Correction  of  errors  in  regiatcrs      k     ^  ,..     *    i  i  ii      •     j  •_  4.i,„*f 

of  hiiths  or  dciuhs.  corrected  by  any  person  authorized  in  that 

behali  by  the  conimis.sioner. 
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(2)  An  error  of  fact  or  substance  in  any  such  register  may  be  corrected 
by  any  person  authorized  as  aforesaid  by  entry  in  the  margin,  without  any 
alteration  of  the  original  entry,  upon  production  to  the  commissioner  by  the 
jjerson  requiring  such  error  to  be  corrected,  of  a  declaration  on  oath  setting 
forth  the  nature  of  the  error  and  the  true  facts  of  the  case,  made  before 
a  magistrate  by  two  }M?rsons  required  by  this  Act  to  give  information 
concerning  the  birth  or  death  with  reference  to  which  the  error  has  been 
made  or,  in  default  of  such  persons,  by  two  credible  persons  having 
knowledge  of  the  case,  and  certified  by  such  magistrate  to  have  been  made  in 
his  presence. 

(3)  Except  as  aforesaid,  no  alteration  shall  bo  made  in  any  such  register. 

45fi.     (1)  When  the  birth   of   any  child  has  been   registered  and  the 

name,  if  any,  by  which  it  was  registered   is 
Rpj.isrration  of  name  of  chikl       j^^^^^        ^  j^  ^^^^^  registered  without  a  name, 
or  of  alteration  of  name.  ,  .         .  ^ 

when   a  name   is   given   to  it,  the  parent   or 

guardian  of  such  child  or  other  ix?rsoii  i)rocuri  ng  such  name  to  be  altered  or 
given  may,  within  twelve  months  next  after  the  registration  of  the  birth, 
deliver  to  the  registrar  such  certificate  as  hereinafter  mentioned,  and  the 
registrar,  upon  the  receipt  of  that  certificate,  shall,  without  any  erasure  of 
the  original  entry^  forthwith  enter  in  the  register-book  the  name  mentioned 
in  the  certificate  as  having  been  given  to  the  child. 

(2)  The  certificate  shall  be  in  the  form  of  schedule  Q,  or  as.  near  thereto 
as  circumstimces  admit,  and,  in  the  case  of  a  christian,  shall  be  signed  by  the 
minister  or  person  who  perfonned  the  rite  of  baptism  upon  which  the  name 
was  given  or  altered,  or,  if  the  child  is  not  baptized  or  is  not  a  christian,  shall 
be  signed  by  the  father,  mother  or  guardiim  of  the  child  or  other  person  pro- 
curing the  name  of  the  child  to  be  gi\-en  or  altered. 

(3)  Every  minister  or  person  who  perforins  the  rite  of  baptism  shall 
deliver  the  certificate  required  by  this  section  on  demand,  on  paynlent  of  a 
fee  not  exceeding  one  rupee. 

Taking  of  a  rrnnns^ 

454.     At  such  time  and  in  such  manner  as  shall  be  directed  from  time 

to  time  by  the  commissioner,  with  the  sanction 
Enumeration  of  inhabitants.         ^j  ^^^  corporation   and   of    Government,    an 

enumeration  shall  be  made  of  the  persons  who  at  the  time  of  making  such 
enumeration  shall  be  within  the  city :  Provided  always  that,  one  clear  month 
previous  to  such  enumeration  being  commenced,  notice  of  the  intention  to 
make  the  same,  with  the  date  or  dates  upon  or  within  which  it  is  intended  to 
be  made,  and  all  other  necessary  particulars,  shall  be  given  by  advertisement 
in  the  Bombay  Goremment  Grrzcfte  and  in  the  local  newspapers. 
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455.  The  commissioner  shall  superintend  the  taking  of  such  enumera- 

tion,   and    shall    appoint  such     enumerators 
Commmioner  to   snperintcnd     ^^  ^^^^j.  subordinate  officers  and  make  such 
the  enumeration. 

arrangements  generally  as  may  seem   to   mm 

necessary  for  the  purpose  of  such  enumeration. 

456.  Each  enumerator  or  other  subordinate  oflBcer  appointed  imder  the 

last  preceding  section  shall,  agreeably  to  his 
and  feSs  ""^  ^^""^  sc^^^^^^*     instructions,  leave  at  each  building  or  place  of 

residence  within  his  district,  four  days  at  least 
before  the  time  appointed  for  the  collection  of  the  completed  returns  or  census, 
a  blank  schedule  or  return,  of  such  form  and  containing  such  particulars  as 
Government  may  approve,  to  be  duly  filled  up  and  signed  by  the  owner, 
tenant,  or  principal  occupant  of  the  said  building  or  place  of  residence. 

457.  (1)  Every  person  at  whose  building   or  place   of  residence   any 

such  blank  schedule  or  return  is  left  shall   cor- 

sclSSi  .^"ur'n"    ""  ""'      '^^^tly    fill  ^^P  tl^«  ^^^   ^"d  «fil^  ^'  '^^^"^ 

thereto  and  return  it,  when  called  upon  so  to 

do,  to  the  enumerator  or  other  subordinate  officer  aforesaid ; 

or,  if  such  person  is  imable  to  write,  he  shall  furnish  to  an  enumerator, 
when  called  upon  so  to  do,  the  information  required  for  correctly  filling  up 
such  schedule  or  return. 

(2)  Any  person  who  fails  to  comply  with  any  provision  of  sub- 
section (1)  may  be  detained  in  custody  uijtil  he  complies  therewith  or  the 
requisite  information  is  otherwise  obtained. 

(3)  It  shall  be  the  duty  of  an  enumerator,  if  so  required  by  any  person 
who  is  \mable  to  write,  to  fill  up  any  such  schedule  or  return  as  aforesaid 
from  information  supplied  by  such  person.  ^ 

458.  If  any  eniunerator  or  other  subordinate   officer  employed  in   the 

collection   of  such   schedules   or  returns  shall 

fou^dSuve"""*'*  '""""' '^     fi^d    ^y   «^    tli«  «'^™«  «iefective  or  in  any 

respect  improperly  filled  in,  he  may  return  the 
same  to  the  occupant  of  the  building  or  residence  to  which  the  same  relates, 
together  with  a  written  notice  requiring  that  the  same  be  duly  filled  in  or 
amended  within  a  period  of  forty-eight  hours. 

459.  (1)  Any  military  or  naval  officer  or  any  officer  of  the  Bombay  city 

police,  or  any  master  or  person  in  charge  of  a 
Military,     naval    and    police     merchant  vessel,  or  nacoda,  or  tindal  of  a  vessel 
ofiicers,    and   certain    others,  if  ,      ,  .       ,  •        i  • 

required,  to  act  as  enumerators.         ^r  boat,  or  any  person  m  charge  of  a  lunatic 

asylimi,  hospital,  or  prison,  or  of  any  public  or 
private  charitable  or  scholastic  institution,  or  any  keeper  of  a  hotel  or  lodg- 
ing-house, shall,  if  required,  act  as  an  enumerator  for  the  purpose  of  taking 
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account  of  persons  under  his  command  or  charge,  or  abiding  in  any  building 
in  his  possession,  charge  or  control^  on  the  night  immediately  preceding 
the  day  to  be  appointed  for  the  making  of  such  enumeration. 

(2)  Every  person  so  required  to  act  as  an  enumerator  shall  receive  and 
conform  to  all  instructions  in  writing  which  may  be  issued  to  him  by  the 
commissioner  in  that  behalf. 

460.     The  commissioner  shall   obtain,  by  such  means  as  shall  appear  to 

him  best  adapted  for  the  purpose  and  as  shall 
Return,  of  hou^less  pe«on,.        ^  sanctioned  by  Government,  returns  of  the 

particulars  required  for  the  purpose  of  the  census  with  respect  to  all  houseless 
persons,  and  all  persons  who  during  the  said  night  preceding  the  day  to  be 
appointed  for  the  making  of  such  enumeration  were  on  out-door  night-duty, 
or  for  any  other  reasons  were  not  abiding  in  any  building,  of  which  account 
is  to  be  taken  by  the  enumerators. 


CHAPTER  XVII. 
By-laws. 

461.     The  corporation  may  from  time  to  time  make  by-laws,  not  incon- 
By-Uw8  for  what  purpose*  to     sistent  with   this   Act,    with   respect    to    the 
be  made.  following  matters,  (namely) :  — 

{a)  regulating,  in  any  particular  not  specifically  provided  for  in 
this  Act,  the  construction,  maintenance  and  control  of  drains, 
ventilation-shafts  or  pipes,  cesspools,  water-closets,  privies, 
latrines,  urinals,  drainage- works  of  every  description,  whether 
belonging  to  the  corporation  or  to  other  persons,  municipal 
water- works,  private  communication-pipes  and  public  streets ; 

(b)  regulating  all  matters  and  things  connected  with  the  supply 

and  use  of  water ; 

(c)  the  structure  of  walls,  foimdations,  roofs  and  chinmeys  of  new 

buildings,  for  securing  stability  and  the  prevention  of  fires 
and  for  purposes  of  health ; 

{d)  the  provision  and  maintenance  of  sufficient  open  space,  either 
external  or  internal,  about  buildings  to  secure  a  free  cir- 
culation of  air  and  of  other  means  for  the  adequate  ventilation 
of  buildings ; 

(e)  the  provision  and  maintenance  of  house-gullies ; 

(/)  the  control  and  supervision  of  all  premises  used  for  any  of  the 
purposes  mentioned  in  section  394  and  of  all  trades  and 
manufactures  carried  on  therein  ; 
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{(/)  the  inspection  of  milch-cattle  and  prescribing  and  regulating 
the  construction,  dimensions,  ventilation,  lighting,  cleansing, 
drainage  and  water-supi)ly  of  daines  and  cattle-sheds  in  the 
occupation  of  persons  following  the  trade  of  dairjTnen  or 
milksellers ; 

(//)  securing  the  cleanliness  of  niilk-stores,  milk-shops  and  milk- 
vessels  used  by  such  persons  for  containing  milk  ; 

(J)  requiring  notice  to  be  given  whenever  any  milch-animal  is 
affected  with  any  contagious  disease  and  prescribing 
precautions  to  be  taken  for  protecting  milch-cattle  and 
milk  against  infection  or  contamination  ; 

(A)  securing  the  efficient  inspection  of  markets  and  slaughter-houses 
and  of  shops  in  which  articles  intended  for  human  food  are 
kept  or  sold ; 

(/)  the  control  and  supervision  of  butchers  carrying  on  business  within 
the  city  or  at  a  municipal  slaughter-house  without  the  city ; 

(m)  regulating  the  use  of  any  municipal  market-building,  market- 
place or  slaughter-house  or  any  part  thereof ; 

()i)  controlling  and  regulating  the  sani,tarj'  condition  of  markets  and 
slaughter-houses,  and  preventing  the  exercise  of  cruelty 
therein ; 

(o)  preventing  the  use  in  any  market  of  false  or  defective  weights, 
scales  or  measures  and  publishing  a  price  current ; 

(j))  regulating  the  disposal  of  the  dead  and  the  maintenance  of  all 
places  for  the  disposal  of  the  dead  in  good  order  and  in  a  safe 
sanitary  condition,  due  regard  being  had  to  the  religious 
usages  of  the  several  classes  of  the  community ; 

(q)  facilitating  and  securing  complete  and  accurate  registration  of 
births  and  deaths ; 

(r)  the  registration  of  marriages  ; 

(,s)  facilitating,  w^hen  requisite,  the  taking  of  a  census  and  securing 
accurate  returns ; 

(/)  regulating  the  delegation  of  the  powers  and  duties  of  the  stand- 
ing committee  to  sub-committees ; 

(w)  assigning  the  functions  of  the  Joint  Schools'  Committee  under 
sub-section  (10)  of  section  39,  regulating  the  exercise  by  the 
said  committee  of  its  functions  so  assigned  and  of  the  func- 
tions assigned  to  it  under  sub-section  (9)  of  the  said  section, 
and  regulating  the  administration  by  the  said  committee  of 
the  school- fund  under  sub-section  (7)  of  the  said  section  ; 
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(v)   determining  the  constitution,  powers  and  duties  of  any  commit- 
tee which  the  corporation  may  appoint  under  section  40  or  41  ; 

(w)  carrying  out  generally  the  provisions  and  intentions  of  this  Act. 

4G2.     In  making  a  by-law  under  the  last  preceding  section,  the   corpo- 

ration  may  provide  that  a  breach  of  it  shall  bo 
for  breach  of  b> -laws.  punishable   with   fine   which   may    extend   to 

twenty  nii)ees  and,  in  the  case  of  a  continuing ' 
breach,    Avith    fine  which  may  extend  to  ten  rupees  for  every   day    after 
conWction  for  the  first  breach  or  after  receipt  of  written  notice  from  the  com- 
missioner to  discontinue  the  breach,  during  which  the  breach  continues. 

46*3.     Xo  by-law,  made  under  either  of  the  two  last  preceding  sections, 

By-laws  to  be   confirmed    by      ^^^^^  ^^^^'^  ^^Y  Validity,   unless  and  until  it  is 
Government.  confirmed  by  Government. 

464.     It  shall  be  the  duty  of  the  commissioner  from  time  to  time  to  lay 

before  the  corporation  for    their  consideration 

Commissioner   to    liy    tlr..ft     a  draft    of  any    by-law  which  he  shall   think 

bv  laws  before  the    carp(»r;ition  "i     •     1 1      i»       xi       i»     i.i  i? 

for  their  consiileration.  necessary  or  desirable  for  the  furtherance    of 

any  purpose  of  this  Act. 

46-5.  (1)  No  by-law  shall  be  finally  approved  by  the  corporation,  unless 

notice  of  the  intention  of  tho  corporation   to 
Hearino:  by     crpomtion    of     ^^^^  ^^^^  ^^^^^  ^^^^  ^j^^j^.  consideration  has  been 
objections  to  proposed  by-laws.  i  i  •  •       i         n       /        ^ 

sriven  by  advertisement  m  the  Jsombai/  Govrrn- 

ment  Gazdfo  and  in  the  local  newspapers  six  weeks  at  least  before  the  day  of 
the  meeting  at  which  the  corporation  finally  consider  such  by-law. 

(2)  The  corporation  shall,  before  approvmg  the  by-law,  receive  and 
consider  any  objection  or  suggestion  which  may  bo  made  in  writing  by  any 
]>erson  with  respect  thereto  before  the  day  of  the  said  meeting ;  and  any  per- 
son desiring  to  object  to  a  by-law,  on  giving  written  notice  to  the  president 
of  the  corporation,  not  less  than  ten  days  before  the  day  of  the  said  mwting, 
of  the  nature  of  his  said  objection,  may,  by  himself  or  his  counsel,  attorney  or 
agent,  be  heard  by  the  corporation  thereon  at  the  said  meeting,  but  not  so  as 
that  more  than  one  person  be  heard  on  the  same  matter  of  objection. 

466.  (1)  For  one  month  at  least  before  the  day  of  the  meeting  at  which 

the   coiiioration  finally    consider  a  by-law,  a 
Proposed  by-law  to  be  open  to        ^j^^ed  copy  of  such^bv-law  shall  be  kept  at 
pubhc  inspection.  ^         ,.«..irv.    "n  it.  • 

the  chief  municipal  oihce  lor  public  inspection, 

and  every  person  shall  be  permitted  at  any  reasonable  time  to  peruse  the  stmie, 
free  of  charge. 

(2)  Printed  copies  of  the  proposed  by-law  shall  also  be  delivered  to  any 
person  requiring  the  same  on  pa^^nent  of  such  fee  not  exceeding  one  rupee 
for  each  copy  as  shall  be  prescribed  by  the  commissioner. 
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467.  When  any  by-law  has  been   confirmed  by   Government,  it  shall 
By-law.  confirmed  by  Govern-      ^     pubHshed    in     the    Bombay     Oovenipwnt 

ment  to  be  published  in  the  Bom-     Gazette,  and  thereupon  shall  have  the   force  of 
bay  GovernmetU  Gazette,  \ei^, 

468.  (1)  The  commissioner  shall  cause  all  by-laws  from  time  to  time  in 

force  to  be  printed  and   shall   cause  printed 

Printed  copies  of  by-laws  to     copies   thereof  to  be  delivered  to  any  person 

be  kept  on  sale.  requiring  the  same,  on  payment  of  a  fee  of 

two  annas  for  each  copy. 

(2^  Notice  of  the  fact  of  copies  of  the  by-laws  being  obtainable  at  the 
said  price  and  of  the  place  where  and  the  person  from  whom  the  same  are 
obtainable  shall  be  given  by  the  commissioner  from  time  to  time  by  advertise- 
ment in  the  local  newspapers. 

(3)  Boards,  with  the  by-laws  printed  thereon  or  with  printed  copies  of 
the  by-laws  affixed  thereto,  shall  be  hung  or  affixed  in  some  conspicuous  part  of 
the  municipal  office  and  in  such  places  of  public  resort,  markets,  slaughter- 
houses and  other  works  or  places  affected  thereby,  as  the  commissioner  thinks 
fit,  and  the  said  boards  shall  from  time  to  time  be  renewed  by  the 
commissioner. 

469.  (1)  No  municipal  officer  or  servant  shall  at  any  reasonable  time 

prevent  the  inspection  of  any  board  provided  by 
Boards  for  exhibiting  by-laws     the   commissioner     under   the    last   precediucr 
to  be  open  to  inspection  and  not  ^.        ,  i     •  •         ^      •  , 

to  be  injured.  section  by  any  person  desiring  to  inspect  the 

same. 

(2)  No  person  shall  without  lawful  authority,  destroy,  pull  down,  injure 
or  deface  any  such  board. 

470.  (1)  If  it  shall  at  any  time  appear  to  the  Governor  in  Council  that 

anv  bv-law  should  be  repealed  either  wholly 
bySaws!""''''^       '^'''       "^^^""^     or'inVrt,   he  shall  cause  his  reasons  for  such 

opinion  to  be  communicated  to  the  corporation 
and  prescribe  a  reasonable  period  within  which  the  corporation  may  make 
any  representation  with  regard  thereto  which  they  shall  think  fit. 

(2)  After  receipt  and  consideration  of  any  such  representation  or,  if  in 
the  meantime  no  such  representation  is  received,  after  the  expiry  of  the 
prescribed  period,  the  Governor  in  Council  may  at  any  time,  by  notification 
in  the  Bombay  Government  Gazette,  repeal  such  by-law  either  wholly  or  in 
part :  provided  that  no*  by-law  shall  be  repealed  by  the  Governor  in  Council 
in  part  only,  if,  within  the  period  aforesaid,  the  corporation  have  objected  to 
a  partial  repeal  thereof. 
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(3)  The  repeal  of  a  by-law  under  sub-section  (2)  shall  take  effect  from 
such  date  as  the  Governor  in  Council  shall  in  the  said  notification  direct  or,  if 
no  such  date  is  specified,  from  the  date  of  the  publication  of  the  said  noti- 
fication in  the-  Bombay  Gomrnment  (?^2e/^^,  except  as  to  anything  done  or 
fiufiered  or  omitted  to  be  done  before  such  date. 

(4)  The  said  notification  shall  also  be  published  in  the  local  newspapers. 


CHAPTER  XVIII. 

Penalties. 


471. 


Whoever  contravenes  any  provision  of  any  of  the  sections,  sub- 
sections and  clauses  of  this  Act  hereinbelow  in 
wiSrt    ''^'''''''     punishable     this  section  mentioned  or  of  any  regulation  made 

thereunder,  or  fails  to  comply  with  any  requi- 
sition lawfully  made  upon  him  under  any  of  the  said  sections,  sub-sections 
or  clauses  shall  be  punished,  for  each  such  offence,  with  fine  which  may 
extend  to  the  amount  hereinbelow  in  this  section  specified  as  the  maximum 
amount  of  fine  to  be  inflicted  in  respect  of  offences  against  the  said 
sections,  sub-sections  and   clauses,  respectively,  namely  :  — 


Secfcions. 


Mazimnm  amoaut  of  fine 
that  may  be  inflicted. 


349,  368,  371,  385, .  sub-sec.  (1),  388,  els.  {e),  (/)  and 
(g),  408,  sub-sec.  (2),  469,  sub-sec.  (2)      ... 

270,  sub-sec.  (2),  280,  311,  316,  sub-sec.  (1),  327, 
sub-sec.  (2),  328,  356,  357,  358,  370,  394,  sub-sec. 
(2),  397,  sub-see.  (1) 

149,  150,  152,  188,  226,  sub-sec.  (2),  231,  232,  233, 
cl.  (6),  236,  243,  sub-sec.  (2),  248,  sub-sec.  (1), 
250,  sub-sec.  (1),  251,  257,  sub-sec.  (1),  269,  sub- 
sec.  (3),  274,  278,  sub-sec.  (2),  319,  sub-sec.  (2), 
321,  sub-sec.  (2),  322,  sub-sec.  (1),  323,  324,  sub 
sec.  (1),  326,  329,  sub-sec.  (1),  334,  sub-sec.  (1), 
372,  375,  377,  380,  381,  383,  sub-sec.  (1),  384,  sub- 
sec.  (1),  393,  sub-sec.  (1),  401,  sub-sec.  (1),  403,  cl.  [a\ 
404,  406,  410,  sub-sec.  (1),  428*,  sub-sec.  (1), 
457,  sub-sees.  (1)  and  (3),  469,  sub-sec.  (1),  479, 
sub-sec.  (5) 

136,  sub-sec.  (2),  138,  223,  sub-sec.  (1),  229,  235,  258, 
268,  sub-sec.  (1),  275,  281,  282,  283,  sub-sec.  (1), 
284,  305,  312,  sub-sec.  (1),  313,  sub-sec.  (1),  315, 
331,  335,  sub-sec.  (1),  411,  412,  sub-sec.  (1),  421, 
424,  sub-sec.  (2),  425,  sub-sec.  (1), '427,  sub-sees.  (2) 
and  (3),  435,  441,  446,  sub-sec.  (1),  447,  449,  450, 
sub-sec.  (1),  459...         


Ten  rupees. 


Twenty  rupees. 


Fifty  rupees. 


One  hundred  rupees. 


S.  47l*.— In  the  official  copy  418  is  here  printed  by  mistake  for  428,  see  G.  R.  218  of    9th 
October  1888,  Leg.  Dept. 
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Sections. 


jMaziinDm    amoont  of   fine 
that  maj  be  inflicted. 


240,  241,  247,  249,  273,  308,  eub-secs.  (1)  and  (2), 
309,  sub-sec.  (1 ),  325, 379,  sub-sees.  (1)  and  (3),  392, 
8ub-8e(?.  (1),  403,  sub-sec.  (1),  405,  423,  sub-sec.  (2), 
458,  507,  sub-sec.  (3)  

231,  304,  sub-sec.  (1),  354,  378,  sub-sec.  (2),  382,  394, 
sub-sec.  (1),  430,  431,  432,  sub-sec.  (1),  433,  sub-, 
sec.  (1),  437,  440,  sub-sec.  (1) 

333,  sub-sees.  (1),  (2)  and  (3),  347,  sub-sec.  (1), 
353,    390,    sub-sec.   (1),   395,    sub-sec.    (1),    402, 


Two  hundred  rupees- 


Five  hundred  rupees. 


sub-sec.  (1) 


••.One  thousand  rupees. 


472.     Whoever,  after  having  been  convicted  of  contravening  any  pro- 
vision of  any  of  the   sections,    sub-sections  or 

Continuing    offences    to    be     clauses  of  this  Act  hereinbelow  in  this   section 
punished  after  a  first  conviction  ^*        i  n  i  x*  j    xi. 

with  a  daily  fine.  mentioned,  or  of   any   regulation  made  tnere- 

imder,  or  of  failing  to  comply  with  any  requi- 
sition lawfully  mn Ji;  upon  him  under  any  of  the  said  sections,  sub-sections, 
or  clauses,  continues  to  contravene  the  said  provision  or  to  neglect  to  comply 
with  the  said  requisition,  as  the  case  may  be,  shall  be  punished,  for  each 
day  that  he  contioiies  so  to  offend,  with  fine  which  may  extend  to  the  amount 
hereinbelow  in  this  section  specified,  as  the  maximum  amoimt  of  daily  fine 
to  be  inflicted  in  respect  of  offences  against  the  said  sections,  sub-sections  and 
clauses,  respectively,  namely : — 


Sections. 


Mazimam  amount  of  daily 
fine  that  may  be  inflicted. 


226,  sub-sec.  (2),  231,  232,  233,  cl.  (b),  236,  243,  sub- 
sec.  (2),  248,  sub-sec.  (1),  250,  sub-sec.  (1),  251, 
257,  sub-sec.  (1),  329,  sub-sec.  (1),  349,  375,  377, 
380,  381,  383,  sub-sec.  (1),  384,  sub-sec.  (1),  394, 
Rulwc^oo.  (2),  397,  sub-sec.  (1)  

223,  p^nvsec.  (1),  229,  268,  sub-sec.  (1),  305,  312. 
sub-bee.  (1),  313,  sub-sec.  (1),  315,  324,  sub-sec. (1), 
334,  sub-sec.  (1),  335,  sub-sec.  (l),372,cl.  (/),  411, 
425,  sub-sec.    (1),  479,  sub-sec.  (5) 

249,  326,  379,  sub-sees.  (1)  and  (3) 

322,  sub-sec.  (1),  323,  394,  sub-sec.  (1),  403,  sub-sec 
(1),    405,  507,  sub-sec.  (3) 

354,  382,  392,  sub-sec.  (1)       

395,  sub-sec.  (1)  


Five  rupees. 


Ten  rupees. 
Twenty  rupees. 

Fifty  rupees. 

One  hundred  rupees. 

Five  hundred  rupees. 
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473.    Whoever  contravenes  any  provision  of  any  of  the  sections,  sub- 
sections or  clauses    of  this  Act  hereinbelow  in 
PeJatcode!'""^^*^^*'""'^'''^       this  section  mentioned,  or   of   any  regulation 

made  thereunder,  and  whoever  fails  to  comply 
with  any  requisition  lawfully  made  upon  him  imder  any  of  the  said  sections, 
subsgections  or  clauses  shall  be  deemed  to  have  committed  an  offence  punish- 
able under  the  section  of  the  Indian  Penal  Code  hereinbelow  in  this  section 
respectively  specified  as  the  section  of  the  scjid  code  imder  which  such 
person  shall  be  punishable,  namely : — 


Seoticns  of  this  Act. 


Sections  of  the  Indian  Penal 

Oode  under  which  offenders 

are  ponisfaable. 


28,  clause  (j)    ...         

155,  sub-sections  (1)  and  (2),  187 

388,  els.  (a),  (6),  {c)  and  (rf),  389 
434,  sub-sec.  (1)  ..• 


177. 

176  or  177,  as  the  case 
may  be. 

277. 
188. 


474.     Any  councillor  who  knowingly   a^'j'T'res  directly  or  indirectly  any 

share  or  interest  in  any  contract  or  employment 

Punishment   for    acqniring     ^th,  by  or  on  behalT  of  the  corporation,  not 

•hare  or   interest  m  contract,      ,.  ,  *    ^         .  i  i 

&c.,  with  the  corporation.  hemg  a  share  or  mterest  such  as,  under  section 

16,  it  is  permissible  for  a  councillor  to  have 
without  being  thereby  disqualified  for  being  a  councillor,  and  any  commissioner, 
deputy  commissioner,  municipal  officer  or  servant  who  knowingly  acquires 
directiy  or  indirectly  any  share  or  interest  in  any  contract  or  employment 
with,  by  or  on  behalf  of  the  corporation,  not  being  a  share  or  interest  such 
as,  under  clauses  {h)  and  (k)  of  section  16,  it  is  permissible  for  a  coimcillor 
to  have,  without  being  thereby  disqualified  for  being  a  councillor,  shall  be 
deemed  to  have  committed  the  offence  made  punishable  by  section  168  of  the 
Indian  Penal  Code. 


475.  (1)  Whoever  contravenes  any  provision  of  sub-section  (1)  of  section 

267  shall  be  punished  with  imprisonment  which 
Punishment  of  offences  against     ^^7  extend  to  one  month,  or  with  fine  which 

may  extend  to  one  himdred  rupees,  or  with 
both. 


lection  267. 


(2)  When  any  person  is  convicted  imder  sub-section  (1),  the  magistrate 
who  convicts  him  may  order  the  immediate  removal  of  ^ny  building  or  the 
umnediate  discontinuance  of  the  operation  or  use  of  the  land  in  respect  of 
which  such  conviction  has  been  held. 
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(3)  If  any  order  made  under  sub-section  (2)  is  disobeyed  or  the  exectx- 
tion  thereof  resisted,  the  offender  shall  be  punished  with  imprisonment  which 
may  extend  to  one  month,  or  with  fine  which  may  extend  to  one  hundred 
rupees,  or  with  both. 

476.  Whoever  contravenes  any  provision  of  section  391,  whether  the 

person  bo  offending  be  the  owner  or  occupier  of 
Punithmcntof  offences  against      ^^^  premises  in  which  a  furnace  is  situated  or 
section  891.  ^i  x  i        i   ^        i 

the   agent   or  some   person   employed  by  the 

owner  or  occupier  for  managing  the  same,  shall  be  punished  with  fine  which 
may  extend,  on  a  first  conviction,  to  one  hundred  rupees  and,  on  a  second  or 
subsequent  conviction,  to  a  sum  equal  to  double  the  amount  to  which  it  might 
have  extended  on  the  last  preceding  conviction. 

477.  No  person,  who  receives  the  rent  of  any   premises  in  any  capacity 

described   in   sub-clauses   (i),    (it)   and  (tit)  of 
ExUntof  Denal'responsibility        j  ^^x  ^f  ^^.       3      j^^  ^  j-  y     ^ 

of  agents  and  trustees  of  owners.  "^     '  ..     a       «  .    .  ,         ^ 

penalty  under  this  Act  ior  omitting  to  do  any 

act  as  the  owner  of  such  premises,  if  he  shall  prove  that  his  default  was  caused 

by  his  not  having  funds  of,  or  due  to,  the  owner  sufficient  to  defray  the  cost 

of  doing  the  act  required. 

478.  The    law    for   the  time   being    in    force  for  the  punishment  of 

offences  relating  to  the  levv  or  payment  of 
to  toSSes''^''^""'''  '""^^^^     customs-duties  and  the  grant^  of  drawbacks  in 

connection  therewith  and  for  the  reward  bf 
informers  shaU,  as  far  as  may  be,  apply  to  similar  offences  committed  in 
respect  of  the  levy,  payment  and  refund  of  town-duties,  and  any  omission  or 
misdescription  in  passing  for  export  any  goods  in  respect  of  which  refund  of 
town-duties  may  be  claimable,  shall  be  punishable  as  if  such  omission  or 
misdescription  had  been  made  in  passing  the  said  goods  for  import. 


CHAPTER  XIX. 

Procedure. 

Licemes. 

479.     (1)  Whenever  it  is  provided  in  this  Act  that  a  license  or  a  written 

permission  may  be   given   for  any   purpose. 

Licenses  and   written  permis-      ^^q}^  license  or  written  permission  shall  specify 

sions  to  epecify  conditions,  &c.,       ,,  •   j  i»         i  •  i         j    ^i  ^  •  x-  j 

OD  which  they  are  granted.  the  period  for  which  and  the  restrictions  and 

conditions  subject  to  which  the  same  is  granted 
and  shall  be  given  under  the  signature  of  the  commissioner  or  of  a  municipal 
officer  empowered  under  section  68  to  grant  the  same. 
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(2)  For  every  such  license  or  written  pennission  a  fee  may  be  charged 

at  such  rate  as  shall  from  time  to  time  be  fixed 
Fcc«  to  be  chargeable.  by  the  commissioner,  with  the  sanction  of  the 

corporation. 

(3)  Subject  to  the  provisions  of  plause  {d)  of  section  403,  any  license  or 

written  permission  granted  imder  this  Act  may 

.irrbe'^rltt&c!'"""'     «*  ««y  ^^  ^  «'^«P«'^ded  or  revoked  by  the 

commissioner,  if  any  of  its  restrictions  or  con- 
ditions is  infringed  or  evaded  by  the  person  to  whom  the  same  has  been 
granted,  or  if  the  said  person  is  convicted  of  an  infringement  of  any  of  the 
provisions  of  this  Act  or  of  any  regulation  or  by-law  made  hereunder  in  any 
matter  to  which  such  license  or  permission  relates. 

(4)  When  any  such  license  or  written  permission  is  suspended  or  revoked 

«r.      ,.  .  ^  or  when  the  period  for  which  the  same  was 

When  license  or  written  per-  j  i  •     j      i  '         v  i. 

mission  is  revoked,  &c.,  grantee  granted  has  expired,  the  person  to  whom  the 

to  be  deemed  to  be  without  a  same  was  granted  shall,  for  all  purposes  of  this 

license  or  written  pernaission.  axt-j  jx-l  •xi.j.         t 

^  Act,   be  deemed  to  be  without  a  license  or 

written  pennission,  imtil  the  commissioner's  order  for  suspending  or  revoking 
the  license  or  written  permission  is  cancelled  by  him,  or  until  the  license  or 
written  permission  is  renewed,  as  the  case  may  be. 

(5)  Every  person  to  whom  any  such  license  or  written  permission  has 

been    granted  shall  at  all  reasonable  times. 

Grantee  to  be  bound  to  pro-     ^j^e  such  written  permission  or  license  remains 
a«ce    license    or    written    per-      .      «  .„  .      -i   i       .1  .     . 

mission.  ^  lorce,  11  so  reqiured  by  the   commissioner, 

produce  such  license  or  written  permission. 

Public  Notices  mid  Advertisements, 

480.  Whenever  it  is  provided  by  this  Act  that  public  notice  shall  or 

may  be  given  of  anything,   such  public  notice 

y^lo^u^  ''''*''''''  ^*"'  ^"^  ^"^  "'**^*'     «^^^  ^  "^  writing  under  the  signature  of  the 

commissioner     or     of     a     mimicipal     officer 

empowered  under  section  68  to  give  the  same  and  shall  be  widely  made  known 

Vn  the  locality  to  be  affected  thereby,  by  affixing  copies  thereof  in  conspicuous 

public  places  within  the  said  locality,  or  by  publishing  the  same  by  beat  of 

laUh^  or  by  advertisement  in  the  local  newspapers,  or  by  any  two  or  more  of 

these  means  and  by  any  other  means  that  he  shall  think  fit. 

481.    Whenever  it  is  provided  by  this  Act  that  notice  shall  be  given  by 

advertisement  in  the  local  newspapers,  or  that 

Jdvertisemente   how    to  be     ^    notification    or    any    information    shall  be 

published  in  the  local  newspapers,  such  notice^ 
notification  or  information  shall  be  inserted,  if  practicable,  in  at  least  two 
English  newspapers,  one  Mardthi  newspaper  and  one  Ghijarfithi  newspaper 
published  in  the  city. 
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482.  Whenever  under  tkis  Act  the  doing  or  the  omitting  to  do  anything 

or  the  validity  of  anything  depends  upon  the 

Consent,  &c.,  of  commissioner     consent,  approval,  declaration,  opinion  or  satis- 

may  be  proved  bv  written  docu-      •     , .  /  xt_  •    •  ^       3       j^ 

ment  under  his  signature.  faction  of   the   commissioner  or  of  a   deputy 

commissioner  or  any  municipal  officer,  a  written 
document  signed  by  the  commissioner  or  by  such  deputy  commissioner  or 
municipal  officer,  purporting  to  convey  or  set  forth  his  consent,  approval, 
declaration,  opinion  or  satisfaction  shall  be  sufficient  evidence  of  such  consent, 
approval,  declaration,  opinion  or  satisfaction. 

Service  of  Notices^  Sfc. 

483.  Notices,  bills,  schedules,  summonses  and  other  such  documents 

required  by  this  Act  or  by  any  regulation  or 

or  issued,  or  presented  or  given  to  any  person, 
shall  be  so  served,  issued,  or  presented  or  given  by  municipal  officers  or 
servants  or  by  other  persons  authorized  by  the  commissioner  in  this  behalf. 

484.  When  any  notice,  bill,  schedule,  summons  or  other  such  document 

is  required  by  this  Act  or  by  any  regulation  or 

Service  how  to  be  effected  on     by-law  made  under  this  Act,  to  be  served  upon 
owners  of  premises  and  other        "^     .         ,  >    i    ^  i 

persons.  ^^    issued  or  presented  to  any  person,   such 

service,  issue  or  presentation  shall,  except  in  the 

cases  otherwise  expressly  pi*ovided  for  in  section  485,  be  effected : 

(a)  by  giving  or  tendering  to  such  person  the  said  notice,  bill, 
schedule,  summons  or  other  document ;  or 

(6)  if  such  person  is  not  foimd,  by  leaving  the  said  notice,  bill,  sche- 
dide,  summons  or  other  document  at  his  last  known  place  of 
abode  in  the  city,  or  by  giving  or  tendering  the  same  to  some 
adult  male  member  or  servant  of  his  family  ;  or 

((?)  if  such  person  does  not  reside  in  the  city  and  his  address  else- 
where is  known  to  the  commissioner,  by  forwarding  the  said 
notice,  bill,  schedule,  summons  or  other  document  to  him  by 
post  imder  cover  bearing  the  said  address ;  or 

(d)  if  none  of  the  means  aforesaid  be  available,  by  causing  the  said 
notice,  biU,  schedule,  summons  or  other  document,  to  be  affixed 
on  some  conspicuous  part  of  the  building  or  land,  if  any,  to 
which  the  same  relates. 

485.  When  any  notice,  bill,  schedule,  summons  or  other  such  document 

is  required  by  this  Act,  or  by  any  regulation  or 
Service  on  "  owner  or  occn-     by-law  made  imder  this  Act,  to  be  served  upon 
pier"  of    premises  bow  tobe*'.,  xj^xi. 

^ff^cx,^^  or  issued  or  presented  to  the  owner  or  occupier 

of  any  building  or  land^  it  shall  not  be  necessary 
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to  name  the  owner  or  occupier  therein  and  the  service,  issue  or  presentation 
thereof  shall  be  effected,  not  in  accordance  with  the  provisions  of  the  last 
preceding  section,  but  as  follows,  namely : 

(a)  by  giving  or  tendering  the  said  notice,  bill,  schedule,  summons 
or  other  document  to  the  owner  or  occupier,  or  if  there  be 
more  than  one  owner  or  occupier,  to  any  one  of  the  owners 
or  occupiers  of  such  building  or  land ;  or 

(J)  if  the  owner  or  occupier  or  no  one  of  the  owners  or  occupiers  is 
found,  by  giving  or  tendering  the  said  notice,  bill,  schedule, 
summons  or  other  document  to  some  adidt  male  member  or 
servant  of  the  family  of  the  owner  or  occupier  or  of  any  one 
of  the  owners  or  occupiers  ;  or 

(c)  if  none  of  the  means  aforesaid  be  available,  by  causing  the  said 
notice,  bill,  schedule,  summons  or  other  docimient  to  be 
affixed  on  some  conspicuous  part  of  the  building  or  land  to 
which  the  same  relates. 

The  three  last   sections  inap-  486.     Nothing  in  the  three  last  preced- 

plicable  to  magistrates'  sum-  ing  sections  applies  to  any  summons  issued 
"®°*®*'  imder  this  Act  by  a  magistrate. 

487.  (1)  Every  license,  written  permission,  notice,  bill,  schedule,  sum- 

mens,  or  other  such  document,  required  by  this 
be  stamped!  ^'*°^^*^^''     ''^^^     ^^^  ^^  ^7  ^7  regulation  or  by-law  framed 

under  this  Act,  to  bear  the  signature  of  the 
commissioner  or  of  any  municipal  officer,  shall  be  deemed  to  be  properly 
signed  if  it  bears  a  facsimile  of  the  signature  of  the  commissioner  or  of  such 
municipal  officer,  as  the  case  may  be,  stamped  thereupon. 

(2)  Nothing  in  this  section  shall  be  deemed  to  apply  to  a  cheque  drawn 
upon  the  municipal  fimd  under  section  113. 

Power  of  entry. 

488.  The  commissioner  may  enter  into  or  upon  any  building  or  land, 
Commissioner,  Ac.,  may  enter     ^^^^  ^^  without  assistants  or  workmen,  in  order 

any  premises  for  purposes  of  to  make  any  inspection  or  survey  or  to  execute 
inspection,  survey  or  rtsecution  any  work  which  is  authorized  by  this  Act  or  by 
of  necessary  work.  •^  ,^.  ,,  ^.j         jxi.« 

any  regulation  Or  by-law  framed  under  tnis 

Act,  to  be  made  or  executed,  or  which  it  is  necessary  for  any  of  the  purposes, 
or  in  pursuance  of  any  of  the  provisions  of  this  Act  or  of  any  such  regulation 
or  by-law,  to  make  or  execute : 

Provided  that  : 

(fl)  except  when  it  is  in  this  Act  otherwise  expressly  provided,  no 
such  entry  shall  be  made  between  sunset  and  simrise ; 

8.  485,  ol.  (b)  is  printed  as  in  the  oflSoial  copy,  but  apparently  it  ahould  be  "  if  the  owner  or 
occupier  is  not  found,  or — *\ 
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(6)  except  when  it  is  in  this  Act  otherwise  expressly  provided,  no 
building  which  is  used  as  a  human  dwelling  shall  be  so 
entered,  unless  with  the  consent  of  the  occupier  thereof, 
without  giving  the  said  occupier  not  less  than  twenty- 
four  hours'  previous  written  notice  of  the  intention  to  make 
such  entry,  and  unless  for  any  sufficient  reason  it  shall  be 
deemed  inexpedient  to  furnish  such  information,  of  the 
purpose  thereof ; 

(c)  sufficient  notice  shall  in  every  instance  be  given,  even  when 
any  premises  may  otherwise  be  entered  without  notice,  to 
enable  the  inmates  of  any  apartment  appropriated  to  females 
to  remove  to  some  part  of  the  premises  where  their  privacy 
need  not  be  disturbed  ; 

(d)  due  regard  shall  always  be  had,  so  far  as  may  be  compatible  with 
the  exigencies  of  the  purpose  for  which  the  entrj'  is  made, 
to  the  social  and  religious  usages  of  the  occupants  of  the 
premises  entered. 

Enforconent  of  orders  to  ea^cute' works,  8fc. 

489.     (1)  When  any  requisition  or  order  is  made,  by  written  notice,  by 

the  commissioner  or  by  any  municipal  officer 
empowered  under  section  68  in  this  behalf, 
imder  any  section,  sub-section  or  clause  of  this 
Act  mentioned  in  sub-section  (2),  a  reasonable 
period  shall  be  prescribed  in  such  notice  for  carrjdng  such  requisition 
or  order  into  effect  and  if,  within  the  period  so  prescribed,  such  requisition 
or  order  or  any  portion  of  such  requisition  or  order  is  not  complied  with,  the 
commissioner  may  take  such  measures  or  cause  such  work  to  be  executed  or 
such  thing  to  be  done  as  shall,  in  his  opinion,  be  necessary  for  giving  due 
effect  to  the  requisition  or  order  so  made,  and,  imless  it  is  in  this  Act  other- 
wise expressly  provided,  the  expenses  thereof  shall  be  paid  by  the  person  or 
by  any  one  of  the  persons  to  whom  such  requisition  or  order  was  addressed. 

(2)  The  sections,  sub-sections  and  clauses  of  this  Act  referred  to  in  sub- 
section (1)  are  the  following  (namely): — 


Works,  &c.,  which  any  person 
is  reqiiire<l  to  execute  may  in  cer- 
tain cases  be  executed  by  tbe  com- 
missioner at  such  person*s  cost. 


Section  226,  sub-section  (2) 


230, 
,  231 
.      232 

233,  clause 
,      243 
,      248 
,     257 

271 

278 

306 

352 


(5j 


i 

1) 


Section  308,  sub-section  (2) 

„  309  „  (1) 

„  311 

„  315 

»  325 

„  326,  sub-section  (3) 

»  329,         „  (1) 

„  334  „  (1) 

.,  349  „  (2 

„  352 

„  353 
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tion  354 

Section  381 

„      368,  sub-section  (2) 

„      382 

„      375 

„      383,  sub-section  (1) 
„      392           „           (1 

„     376 

„      377 

„      405 

„      380 

„      425,  sub-section  { 1 ) 

(3)  The  commissioner  may  take  any  measure,  execute  any  work  or  cause 
anything  to  be  done  under  this  section,  whether  or  not  the  person  who  has 
failed  to  comply  with  the  requisition  or  order  is  liable  to  punishment  or  has 
been  prosecuted  or  sentenced  to  any  punishment  for  such  failure. 

490.  (1)  The  expenses  incurred  by  the  commissioner  in   effecting   any 

removal  imder  section  314,  or,  in  the  event  of  a 
Rejjovery  of  expenses  of  remo-      written  notice  issued  imder   sub-section    (1)  of 
vaU  by  the  commissioner  under  ^.         f^-i  r-  i'       mr  a  oo/^         ^    ■•    • 

sections  314,  315,  354,  and  380.     section  315  or   section  354  or  380  not  being 

complied  with,  under  section  489,  shall  be 
recoverable  by  sale  of  the  materials  removed,  and  if  the  proceeds  of  such  sale 
do  not  suffice,  the  balance  shall  be  paid  by  the  owner  of  the  said  materials. 

(2)  But  if  the  expenses  of  removal  are  in  any  case  paid  before  the 
materials  are  sold,  the  commissioner  shall  restore  the  materials  to  the  owner 
thereof  on  his  claiming  the  same  at  any  time  before  they  are  sold  or  otherwise 
disposed  of  and  on  his  paying  all  other  expenses,  if  any,  incurred  by  the  com- 
missioner in  respect  thereof  or  in  respect  of  the  intended  sale  or  disposal  thereof. 

(3)  If  the  materials  are  not  claimed  by  the  owner  thereof,  they  shall  be 
sold  by  auction  or  otherwise  disposed  of  as  the  commissioner  thinks  fit,  a« 
soon  as  conveniently  may  be  after  one  month  from  the  date  of  their  removal, 
whether  the  expenses  of  the  removal  have  in  the  mean  time  been  paid  or  not ; 
and  the  proceeds,  if  any,  of  the  sale  or  other  disposal,  shall,  after  defraying 
therefrom  the  costs  of  the  sale  or  other  disposal,  and,  if  necessarjs  of  the 
removal,  be  paid  to  the  credit  of  the  municipal  fund,  and  shall  be  the  pro- 
perty of  the  corporation. 

Recovery  of  expenses  hy  the  Commissioner, 

491.  (1)  Whenever  imder  this  Act  or  any  regulation  or  by-law  made 

imder   this  Act,   the   expenses  of    any   work 
Expenses    recoverable    under     executed  or  of  any  measure  taken  or  thinf?  done 
this     Act    to     be    payable     on,  i^ii         p^i  .. 

demand ;  and  "7  ^^  under  the  order  of  the  commissioner  or 

of  any  municipal  officer  empowered  imder 
section  68  in  this  behalf  are  payable  by  any  person,  the  same  shall  be  payable 
on  demand. 

(2)  If  not  paid  on  demand,  the  said  expenses  shall  be  recoverable  by  the 

if  not  paid  on  demand,  may      commissioner,  subject  to  the  provisions  of  sub- 

be  recovered  as  an  arrearof  pro-      section  (2)  of  section  503,  by  distress  and  sale 

perty-tax.  ^f  ^^  goods  and  chattels  of  the  defaulter,  as  if 

the  amount  thereof  were  a  property-tax  due  by  the  said  defaulter. 

45  353 


Digitized  by  LjOOQIC 


1888.    Bo.  A  3  §  492— 494 

492.  (1)  If  the  said  expenses  are  due  in  respect  of  some  work  executed 

or  thing  done  to,  upon,  or  in  connection  with, 
If  the  defaulter  is  the  owner  i,    -i  i-  i      j  j»  x  i 

of  premises  in  respect  of  which      ^,"^^  building  or  land  or  of  some  measure  taken 
expenses  are  payable,  the    occu-      with  respect  to  some  building  or  land,  and  the 

ment'the^reof^''  ^'^^^^  ^""^  ^^' '     ^*^^*^^^^^  ^^  *^^  ^^^^^  ^*  ^^^  building  or  land, 

the  amount  thereof  may  be  demanded  from  any 
person  who  at  any  time  before  the  said  expenses  iia\^  been  paid,  occupies  the 
said  building  under  the  said  owner  ;  and  in  the  event  of  the  said  person  fail- 
ing to  pay  the  same,  they  may  be  recovered,  by  distress  and  sale  of  the  goods 
and  chattels  of  the  said  person,  as  if  the  amount  thereof  were  a  property-tax 
due  by  him : 

(2)  Provided  as  follows,  namely  : 

(a)  unless  the  said  person  neglects  or  refuses,  at  the  request  of  the 

commissioner,  truly  to  disclose  the  amount  of  the  rent  payable 
by  him  in  respect  of  the  said  land  or  building  and  the  name 
and  address  of  the  person  to  whom  the  same  is  payable,  the 
said  person  shall  not  be  liable  to  pay  on  account  of  the  said 
expenses  any  larger  sum  than,  up  to  the  time  of  demand,  is 
payable  by  him  to  the  owner  on  account  of  rent  of  the  said 
land  or  building ;  but  it  shall  rest  upon  the  said  person  to 
prove  that  the  amount  of  the  expenses  demanded  of  him  is  in 
excess  of  the  sum  payable  by  him  to  the  owner ; 

(b)  the  said  person  shall  be  entitled  to  credit  in  account  with  the 

owner  for  any  sum  paid  by  or  recovered  from  him  on  accoxmt 
of  the  said  expenses ; 

(c)  nothing  in  this  section  shall  affect  any  agreement  made  between 

the  said  person  and  the  owner  of  the  building  or  land  in  his 
occupation  respecting  the  payment  of  the  expenses  of  any 
such  work,  thing  or  measure  as  aforesaid. 

493.  Instead  of  recovering  any  such  expenses  as  aforesaid  in  any  manner 

hereinbefore  provided,  the  commissioner  may. 
Commissioner    may  agree  to     ^f  ^^   thinks  fit   and   with  the  approval  of  the 
receive   payment  of  expenses  in  ^.  -^  i  n 

instalments.  standing   committee,  take  an   agreement  irom 

.  the  person  liable  for  the  payment  thereof,  to  pay 
the  same  in  instalments  of  such  amounts  and  at  such  intervals  as  will  secure 
the  payment  of  the  whole  amount  due,  with  interest  thereon  at  the  rate  of 
nine  per  centum  per  annum,  within  a  period  of  not  more  than  five  years. 

494.  If  the  expenses  to  be   recovered  have  been  incurred  in  respect  of 

any  work  mentioned  in  any  of  the  sections  227, 

J^ou'^:^:^':^'  ^i-- 1^)^ ^^^o, 231, 233,  cw (6),  243,  suv 

section  (1),  257,  272,  274,  sub-section  (1),  305, 
352,  sub-section  (1);  376,  381  and  405,  the  commissioner  may,  if  he  thinks 
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fit  an  1  with  the  approval  of   the  corporation,    declare  such  expenses  to  be 
improvement  expenses. 

495.  (1)    Improvement  expenses  shall  be  a  charge  on  the  premises  in 

respect  of  which  or  for  the  benefit  of  which  the 

whoT  p^yH^bir.'  ''''^'"'''  ^^  «^°^^  ^^^^  ^^^"^  incurred  and  shall  be  recover- 
able in  instalments  of  such  amounts,  not 
being  less  for  any  premises  than  twelve  rupees  per  annum,  and  at  such 
intervals  as  will  suffice  to  discharge  such  expenses,  together  with  interest 
thereon  at  the  rate  of  six  per  centum  per  annum,  within  such  period  not 
exceeding  thirty  years  as  the  commissioner,  with  the  approval  of  the 
corporation,  may  in  esich  case  determine. 

(2)  The  said  instalments  shall  be  payable  by  the  occupier  of  the  premises 
on  which  the  expenses  are  so  charged  or,  in  the  event  of  the  said  premises 
becoming  unoccupied  at  any  time  before  the  expiration  of  the  period  fixed 
for  the  payment  of  such  expenses  or  before  the  same,  with  interest  as  afore- 
said, are  fully  paid  off,  by  the  owner  for  the  time  being  of  the  said  premises, 
so  long  as  the  same  continue  to  be  unoccupied. 

496.  (1)  Where  the  occupier  by  whom  any  improvement  expenses  are 

paid  holds  the  premises,  on  which  the  expenses 
Proportion    of    improvement      ^re  charged,  at  a  rent  not  less  than  the  rack- 
expenses  may  be  deducted  from  ,   ,       1    ni         x'^i   J  X     J   J     J.  j.'L        1     _j.i. 
rent.                                             rent,  he  shall  be  entitled  to  deduct  three-fourths 

of  the  amount  paid  by  him  on  account  of 
such  expenses  from  the  rent  payable  by  him  to  his  landlord,  and  if  he  hold  at 
a  rtent  less  than  the  rack-rent,  he  shall  be  entitled  to  deduct  from  the  rent  so 
payable  by  him  such  proportion  of  three- fourths  of  the  amount  paid  by  him 
on  account  of  such  expenses  as  his  rent  bears  to  the  rack-rent. 

(2)  And  if  the  landlord  from  whose  rent  any  deduction  is  so  made  is 
himself  liable  to  the  payment  of  rent  for  the  premises  in  respect  of  which  the 
deduction  is  made  and  holds  the  same  for  a  term  of  which  less  than  twenty 
years  is  unexpired  (but  not  otherwise) ,  he  jnay  deduct  from  the  rent  so  pay- 
able by  him  such  proportion  of  the  sum  deducted  from  the  rent  payable  to 
him  as  the  rent  payable  by  him  bears  to  the  rent  payable  to  him,  and  so  in 
succession  with  respect  to  every  landlord  (holding  for  a  term  of  which  less 
than  twenty  years  is  unexpired)  of  the  same  premises  both  receiving  and 
liable  to  pay  rent  in  respect  thereof : 

(3)  Provided  that  nothing  in  this  section  shall  be  construed  to  entitle 
any  person  to  deduct  from  the  rent  payable  by  him  more  than  the  whole  sum 
deducted  from  the  rent  payable  to  him. 

497.  At  any  time  before  the  expiration  of  the  period  for  the  payment 

of  any   improvement  expenses,  the  owner    or 

charged  may  redeem  such  charge  by  paying  to 
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the  commissioiier  such  part  of  the  said  expenses  as  may  not  haTe  been 
defrayed  by  sums  abeady  levied  in  respect  of  the  same. 

498.  Any  instalment  payable  under  section  493  or  section  495,  which 

is  not  paid  when  the  same  becomes  due,  may  be 

Recovery  ^f  J^^^^"^*'  «*"«     recovered  by  the  commissioner  by  distress  and 
under  sections  493  and  495.  i       •    i  i  ,    i         i       i»    i  i 

sale  of  the  goods  and  chattels  of  the  person  by 

whom  it  is  due  as  if  it  were  a  property-tax  due  by  the  said  person. 

499.  Whenever  the  owner  of  any  building  or  land  fails  to  execute  any 

,    ,  ^    ,,   ^  .  work  which  he  is  required  to  execute  under  this 

In  default  of  owner   the  occu-  ,  ..  ^      i  j 

pier  of  any  premises  may  exe-  Act  or  under  any  regulation  or  by-law  made 
cute  required  work  and  recover  under  this  Act,  the  occupier,  if  anv,  of  such 
expenses  from  the  owner.  building  or  land  may,  with  the  app^val  of  the 

commissioner,  execute  the  said  work  and  he  shall  be  entitled  to  recover  the 
reasonable  expenses  incurred  by  him  in  so  doing  from  the  owner  and  may 
deduct  the  amount  thereof  from  the  rent  which  from  time  to  time  becomes 
due  by  him  to  the  owner. 

500.  No  person  who  receives  the  rent  of  any  premises  in  any  capacity 

described    in   sub-clauses  (t),  (iV)  and  (Hi)  of 
Limitation  of  liability  of  agent     ekuse  (m)  of   section  3,    shall  be   liable   to  do 
or  trustee  of  owner.  i  .  i  .  i    .    i        i  .       *  .      ,  , 

anything  which  is  by  this  Act  required  to  be 

done  by  the  owner,  unless  he  have  sufficient  funds  of  or  due  to  the  owner 
to  pay  for  the  same. 

Payment  of  Compensation. 

501.  In  any  case  not  otherwise  expressly  provided  for  in  this  Act,  the 

commissioner  may,  with  the  approval  of  the 
be^TSte^eommS:;  "'^     ^^-^S  conunittee,  pay  compensation  to  any 

person  who  sustains  damage  by  reason  of  the 
exercise  of  any  of  the  powers  vested  by  this  Act  in  the  commissioner  or  in 
any  municipal  officer  or  servant. 

502.  (1)  If,  on  accoimt  of  any  act  or  omission,  any  person  has  been 

convicted   of   an  ofPence  against  this  Act   or 
Compensation  to  be  paid  by     against  any  regulation  or  by-law  made  under 
oflfenders  aeamst  this  Act  for  any      ^^.       *    .         i    i  i  .^ 

damage  caused  by  them.  ^^^8    Act,  and,  by  reason  of  the   same   act  or 

omission  of  the  said  person,  damage  has 
occurred  to  any  property  of  the  corporation,  compensation  shall  be  paid  by 
the  said  person  for  the  said  damage,  notwithstanding  any  punishment  to 
which  he  may  have  been  sentenced  for  the  said  offence. 

(2)  In  the  event  of  dispute,  the  amount  of  compensation  payable  by  the 
said  person  shall  be  determined  by  the  magistrate  before  whom  he  was  con- 
victed of  the  said  ofEence,  and  on  non-payment  of  the  amount  of  compensation 
so  determined  the  same  shall  be  recovered  under  a  warrant  from  the  said 
magistrate  as  if  it  were  a  fine  inflicted  bv  him  on  the  person  liable  therefor. 
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Recovery  of  £xpenses  or  Compenaatiwi,  in  case  of  dispute. 

503.  (1)  If,  when  the  commissioner  demands  payment  of  any  expenses 

-  ^ ,,.  ,         ^.         under   section   491,  his   richt  to   demand  the 

Incases  falling  under  section  •    ,       i  ^  .     t 

491,  disputes  to  be  determined  same  or  the  amount  of  the  demand  is  disputed, 
by  the  Chief  Judge  of  the  Small  or  if  in  the  case  of  expenses  incurred  by  the 
Cause  Court.  .     .  •       x  i  •  j. 

commissioner   in    taking    temporary  measures 

under  sub-section  (2)  of  section  329,  the  necessity  for  such  temporary  measures 
is  disputed,  the  commissioner  shall  refer  the  case  for  the  determination  of 
the  Chief  Judge  of  the  Small  Cause  Court. 

(2)  Pending  the  Chief  Judge's  decision,  the  commissioner  shall  defer 
further  proceedings  for  the  recovery  of  the  sum  claimed  by  him  and,  after 
the  decision,  shall  proceed  to  recover  only  such  amount,  if  any,  as  shall  be 
thereby  ascertained  to  be  due. 

504.  If,   in   any  cas^  not  falling  under  section  491,  any  person  is 

.         .    -  required  by  this  Act  or  by  any  regulation  or 

Amount  of  expenses  or  com-  '^           pt          i         i-a 

pensation  to  be  determined,  in  all  by-law   framed   imder  this    Act,   to   pay   any 

rases  of  dispute,  by  the  Chief  expenses  or  anj'  compensation,  the  amount  to  be 

Judge  of  the  Small  Cause  Court.  ^j        j    4                       ±.\.               x*              j.    ^ 

^  so  paid  and,  if  necessary,  the  apportionment  of 

the  same,  shall,  in  case  of  dispute,  be  determined,  except  as  is  otherwise 
provided  in  sections  502  and  515,  by  the  Chief  Judge  of  the  Small  Cause 
Court,  on  application  being  made  to  him  for  this  purpose  at  any  timejvithin 
one  year  from  the  date  when  such  expenses  or  compensation  first  became 
claimable. ' 

505.  If  the  amount  of  any  expenses  or  compensation  ascertained  in 
Expenses     or    compensation     accordance    with    the  last    preceding    section 

awarded    bv    Chief   Judge    of  is    not    paid    by    the    person    liable    to    pay 

the  Small  Cause   Court    to  be      .r^    „«^^    ^«     j^ «j     :*    ^i.„ii    v 

recovered,    if    necessary,    as  if  **^®    ^™®    ^^    demand,    it    shaU   be    recover- 

thev  were  due  under  a  decree  of  able  as  if  the  same  were  due  imder  a  decree  of 

^^«  C<^«'^-  the  Small  Cause  Court. 

506.  Instead  of  proceeding  in  any  manner  aforesaid  for  the  recovery 

of  any  expenses  or  compensation  of  which  the 

'  Persons  liable  for  expenses  or     amount  due  has  been  ascertained  as  hereinbefore 

compensation    may  be  sued    for  . ,    ,  «,  ,  j  •         i  i 

recovery  thereof.  '  provided,  or  alter  such  proceedings  have  been 

taken  unsuccessfully  or  with  only  partial  success, 

f  the  sum  due,   or  the  balance  of  the  sum  due,  as  the  case  may  be,  may  be 

recovered  by   a  suit  brought  against  the  person  liable  for  the  same  in  any 

court  of  competent  jurisdiction. 

St.  503, 504. — An  appeal  lies  to  the  High  Gonrt  from  a  decision  of  the  Chief  Judge  nnder 
these  sections  where  the  amount  of  the  claim  in  respect  of  which  the  decision  is  passed  exceeds 
^  8,000.  See  8.  8  of  Act  XII.  of  1888.  The  period  of  limitation  is  60  days  fcwm  the  date  of 
the  order  appealed  against.     See  S.  5  of  the  same  Act. 
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Proceedings  before  the  Chief  Judge  of  the  Small  Cause  Court, 

507.     (1)  If  the   owner  of  any   building    or  land  is  prevented  by  the 

Rsmedy  of  owner  of  building     ^^^^^^  thereof  from  complying  with  any  pro- 

or   land   against   occupier  wbo      vision  of  this   Act   or   of   any   regulation   or 

preF3nt8  his  complying  with  any     bv-kw   made   under   this    Act    or   with   any 

provision  of  this  Act.  *^      ,  ..  ,  j.vau^  j 

requisition  made  under  this  Act  or  under  any 

such  regulation  or  by-law,  in  respect  of  such  building  or  land,  the  owner 
may  apply  to  the  Chief  Judge  of  the  Small  Cause  Court. 

(2)  The  said  Chief  Judge,  on  receipt  of  any  such  application,  may  make 
a  written  order  requiring  the  occupier  of  the  building  or  land  to  afford  all 
reasonable  facilities  to  the  owner  for  complying  with  the  said  provision  or 
requisition  and  may  also,  if  he  thinks  fit,  direct  that  the  costs  of  such  appli- 
cation and  order  be  paid  by  the  occupier. 

(3)  After  eight  days  from  the  date  of  any  such  order,  it  shall  be 
incumbent  on  the  said  occupier  to  afford  aU  such  reasonable  facilities  to  the 
owner  for  the  purpose  aforesaid  as  shall  be  prescribed  in  the  said  order ;  and 
in  the  event  of  his  continued  refusal  so  to  do,  the  owner  shall  be  discharged, 
during  the  continuance  of  such  refusal,  from  any  liability  which  he  would 
otherwise  incur  by  reason  of  his  failure  to  comply  with  the  said  provision  or 
requisition. 

508.     (1)  For  the  purposes  of  any  inquiry  or   proceeding    under  this 

Act,  the  Chief  Judge  of  the  Small  Cause  Court 
Power  to  summon  witnesses  and     j^ay  summon  and   enforce   the   attendance   of 
compel  production  of  documents.  .  "^ 

Witnesses  and  compel  them  to   give  evidence 

and  compel  the  production  of  documents,  by  the  same  means  and,  as  far  as 
is  possible,  in  the  same  manner  as  is  provided  in  the  case  of  the  Small  Cause 
Court  by  the  Presidency  Small  Cause  Court  Act,  1882 ;  and  in  all  matters 
relating  to  any  such  inquiry  or  proceeding  the  said  Chief  Judge  shall  be 
guided  generally  by  the  provisions  of  the  said  Act  so  far  as  the  same  are 
applicable. 

(2)  If,  in  any  such  inquiry  or  proceeding,  the  person  against  whom  the 
complaint  or  application  has  been  made,  fails  to  appear,  notwithstanding  that 
he  has  been  duly  summoned  for  this  purpose,  the  said  Chief  Judge  may  hear 
and  determine  the  case  in  his  absence. 

(3)  The  costs  of  every  such  inquiry  or  proceeding,  as  determined  by 
the  said  Chief  Judge,  shall  be  payable  by  such  parties  and  in  such  propor- 
tions, as  the  said  Chief  Judge  shall  direct  and  the  amount  thereof  shall,  if 
necessary,  be  recoverable  as  if  the  same  were  due  under  a  decree  of  the  Small 
Cause  Court. 
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509.     (1 )  The  Governor  in  Council  may. 
Fees  in  proceedings  before  the     from  time  to   time,  by    notification  (a)  in    the 
Chief  Judge  of  the  Small  Cause       „      .       ^  I  n      ia  •!_      \   x  j. 

0„urt.  Bombay  Goirrnment  Gazette  prescribe  what  fee, 

if  any,  shall  be  paid : 

{a)  on  any  application,  appeal  or  reference  made  under  this  Act  to 
the  Chief  Judge  of  the  Small  Cause  Court ;  and 

{b)  previous  to  the   issue,  in   any  inquiry  or  proceeding  of  the  said 
Chief  Judge  under  this  Act,  of  any  summons  or  other  process. 

Provided  that  the  fees,  if  any,  prescribed  under  clause  (a)  shall  not,  in 
cases  in  which  the  value  of  the  claim  or  subject-matter  is  capable  of  being 
estimated  in  money  exceed  the  fees  at  the  time  being  levied,  under  the 
provisions  of  the  Presidency  Small  Cause  Court  Act,  1882,  in  cases  in  which 
the  value  of  the  claim  or  subject-matter  is  of  like  amount. 

(2)  The  Governor  in  Council  may  from  time  to  time  by  a  like  notifica- 
tion determine  by  what  person  any  fee  proscribed  under  clause  (a)  shall  bo 
payable. 

(3)  No  application,  appeal  or  reference  shall  be  received  by  the  said 
Chief  Judge,  until  the  fee,  if  any,  prescribed  therefor  under  clause  {a)  has 
been  paid. 

510.  The  Chief  Judge  of  the  Small  Cause  Court  may,  whenever  he 
.  thinks   fit,   receive   an  application,   appeal  or 

from  fees. ^^"    ^     ^^^^   persons     reference  made  under  this  Act  by  or  on   behalf 

of  a  poor  person  and  may  issue  process  on 
behalf  of  any  such  person,  without  payment  or  on  a  part  payment  of  the  fees 
prescribed  imder  section  509. 

511.  Whenever  any  application,  appeal  or  reference  made  to  the  Chief 

Judge  of  the  Small  Cause  Court  imder  this  Act 
settirmenSre^'heaHng.^^'   ''''     is  settled  by  agreement   of   the   parties  before 

the  hearing,  half  the  amount  of  all  fees  paid 
up  to  that  time  shall  be  repaid  by  the  said  Chief  Judge  to  the  parties  by  whom 
the  same  have  been  respectively  paid. 

512.  The  Chief  Judge  of  the  Small  Cause  Court  may  : 

Authority  to  the  Chief  Judge  <'')    ^^'^''S^^  f^%  generally  or  specially  to 

of  the    Small  Cause  Court  to  any   other   Judge  of  the  said  Court, 

dtler^te  certain  powers  and    to  power  to  receive  applications,  api)eal8 

"*    *  '**  ^*  and   references  imder   this   Act  and 

to    discharge  any    other  duty    in   connection    with    such 


S.  609(o).— See  G.  G.  1888,  p.  954. 
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applications,  appeals  and  references,  except  tlie  hearing 
and  adjudication  thereof ; 

(b)  if   for   any   reason,   it   shall   be  necessary  so  to  do  in  order  to 

secure  the  disposal  of  any  application  made  to  him  under 
section  20  within  the  limited  period  prescribed  in  the  said 
section,  delegate  to  any  other  Judge  of  the  said  Court  the 
hearing  and  adjudication  of  the  said  application  ; 

(c)  from  time  to  time,  with  the  approval  of  Government,  make  rules, 

not  inconsistent  with  this  Act,  providing  for  any  matter 
connected  with  the  exercise  of  the  jurisdiction  conferred 
upon  him  by  this  Act  which  is  not  herein  specifically 
provided  for. 

Proceedings  before  Magidrates, 

513.  All  offences   against  this  Act,  or  against  any  regulation  or  by-law 

^      .  -   -.  made  under  this  Act,  whether  committed  within 

Gognuancft  of  offences.  .  ,    n   i  •     -n    i 

or  without  the  city,  shall  be  cognizable  by  a 

presidency  magistrate  ;  and  no  such  magistrate  shall  be  deemed  to  be  incapable 

of  taking  cognizance  of  any  such  offence  or  of    any  offence  against  any 

enactment  hereby  repealed,  by  reason  only  of  his  being  liable  to  ^pay  any 

municipal  tax  or  of  his  being  benefited  by   the   municipal  fund  to  the  credit 

of  which  any  fine  inflicted  by  him  will  be  payable. 

514.  No  person   shall   be   liable  to  punishment  for  any  offence  made 

punishable   by   this   Act,  unless  complaint  of 
Limitation  oftimewitliin  which     gych   offence    is    made    before    a   presidency 
complaints  of  offences  punitbable  .  ^     ^        -.i  •      t  ^i  .i».i        «. 

underthisActshallbeentertained.     magistrate  within  three  months,  or  if  the  offence 

be  against  the  provisions  of  section  155,  within 
six  months,  next  after  the  commission  of  such  offence. 

515.  (1)  Any  person  who  resides  in  the  city  may  complain  to   a  presi- 

^       ,  .  dencv   masristrate   of   the    existence    of    any 

Complaints  concerning  nuisances.  .    "  i        .     .i  •         i» 

nmsance,  or  that  in  the   exercise  of  any  power 

conferred  by   sections   224,   244,    245,   246,    or   367   more   than   the   least 

practicable  nuisance  has  been  created. 

(2)  Upon  receipt  of  any  such  complaint,  the  magistrate,  after  making 
such  inquiry  as  he  thinks  necessary,  may,  if  he  sees  fit,  direct  the  commis- 
sioner : 

(a)  to  put  in  force  any  of  the  provisions  of  this  Act  or  to  take  such 
measures  as  to  such  magistrate  shall  seem  practicable  and 
reasonable  for  preventing,  abating,  diminishing  or  remedying 
such  nuisance  ; 

S.  515. — An  appnal  lies  to  tho  High  Court  from  an  order  passed  under  this  section.  See 
8.  4  of  Act  XII.  of  1888.  The  period  of  limitation  is  60  days  from  the  date  of  the  order 
appealed  against.    See  6.  5  of  the  same  Act. 
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(4)  to  pay  to  tho  complainant  such  reasonable  costs  of  and  relating 
to  the  said  complaint  and  order  as  the  said  magistrate  shall 
determine,  inclusive  of  compensation  for  the  complainant's 
loss  of  time  in  prosecuting  such  complaint. 

(3)  It  shall  be  incumbent  on  the  corilmissioner  to  obey  every  such 
order. 

(4)  Nothing  in  this  Act  contained  shall  interfere  with  the  right  of  any 
person  who  may  suflFer  injury  or  whose  property  may  be  injuriously  affected 
by  any  act  done  in  the  exercise  of  any  power  conferred  by  sections  224,  244, 
245,  246,  or  367  to  recover  damages  for  the  same. 


Arrest  of  Offenders. 

516.     (1)  Any  police  oflBcer  may  arrest  any  person  who  x^ommits  in  his 

view  any  offence  against  this  Act  or  against 
Offeaders  against  this  Act  may     ^ny    reofulation    or    by-law    made  imder  this 
m  certain  cases  be   arrested  by       .*',.„  f^  j     jj  o        i  , 

police  officers.  -^^^^  ^  ^^®  name  and  address  oi  such  person  be 

unknown  to  him  and  if  such  person,  on  demand, 
declines  to  give  his  name  and  address  or  gives  a  name  and  address  which 
such  officer  has  reason  to  believe  to  be  false. 

(2)  No  person  so  arrested  shall  be  detained  in  custody  after  his  true 
name  and  address  are  ascertained  or,  without  the  order  of  a  magistrate, 
for  any  longer  time,  not  exceeding  at  the  most  forty  hours  from  the  arrest, 
than  is  necessary  for  bringing  him  before  a  magistrate  competent  to  take 
cognizance  of  his  offence. 

Legal  Proceedings. 

517.     (1)  The  commissioner  may  C 

Provisions   respecting:  institu-  /\xi  •x-lj  a  j 

tion,&c..  of  civ.l  ind  criminal ac.  W  ^^^>  ^^  Withdraw  from,  proceed- 

ttons  and  obtaintag  legal  advice.  ings  against  any  person  who  is 

charged  with : 

{i)  any  offence  against  this  Act ; 

(«)  any  offence  which  affects  or  is  likely  to  affect  any 
property  or  interest  of  the  corporation  or  the  due 
administration  of  this  Act ; 

(m)  committing  any  nuisance  whatsoever ; 

(6)  compound  any  offence  against  this   Act,  which   imder  the 
law  at  the  time  in  force  may  legally  be  compounded ; 

3G1 
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(c)  defend  any  election  petition  brought  under  section  33  ; 

{d)  defend,  admit  or  compromise  any  appeal  against  a  rateable  value 
or  tax,  brought  under  section  217  ; 

{e)  take,  withdraw  from,  or  compromise,  proceedings,  under  sections 
602,  sub-section  (2),  503,  504  and  505,  for  the  recovery 
of  expenses  or  compensation  claimed  to  be  due  to  the 
corporation ; 

(/ )  withdraw  or  compromise  any  claim  for  a  sum  not  exceeding 
five  hundred  rupees  against  any  person  in  respect  of  a 
penalty  payable  under  a  contract  entered  into  with  such 
person  by  the  commissioner,  or,  with  the  approval  of  the 
standing  committee,  any  such  claim  for  any  sum  exceeding 
five  hundred  rupees ; 

ig)  defend  any  suit  or  other  legal  proceeding  brought  against  the 
corporation  or  against  the  commissioner  or  a  deputy  commis- 
sioner or  a  municipal  officer  or  servant,  in  respect  of  any- 
thing done  or  omitted  to  be  done  by  them,  respectively,  in 
their  official  capacity ; 

{k)  with  the  approval  of  the  standing  committee,  admit  or  compro- 
mise any  claim,  suit  or  legal  proceeding  brought  against  the 
corporation  or  against  the  commissioner  or  a  deputy  commis- 
sioner or  a  municipal  officer  or  servant,  in  respect  of 
anything  done  or  omitted  to  be  done  as  aforesaid ; 

{J)  with  the  like  approval,  institute  and  prosecute  any  suit  or 
withdraw  from  or  compromise  any  suit  or  any  claim,  other 
than  a  claim  of  the  description  specified  in  clause  (/),  which 
has  been  instituted  or  made  in  the  name  of  the  corporation 
or  of  the  commissioner ; 

(k)  obtain  such  legal  advice  and  assistance  as  he  may  from  time  to 
time  think  it  necessary  or  expedient  to  obtain  or  as  he  may 
be  desired  by  the  corporation  or  the  standing  committee 
to  obtain,  for  any  of  the  purposes  mentioned  in  the  foregoing 
clauses  of  this  section  or  for  securing  the  lawful  exercise 
or  discharge  of  any  power  or  duty  vesting  in  or  imposed 
upon  any  municipal  authority  or  any  municipal  officer  or 
servant : 

(2)  Provided  that  the  commissioner  shall  not  defend  any  suit  or  legal  pro- 
ceeding imder  clause  {g)  without  first  of  all  taking  legal  advice  with  regard 
thereto,  and  shall  institute  and  prosecute  any  suit  which  the  corporation  shall 
determine  to. have  instituted  and  prosecuted. 
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CHAPTER  XX. 

Control. 

518.     (1)  If,  upon  complaint  being  made  to  him  and  after  such  inquiry 

Po^er  to  Government  to  pro-     »«  ^e  thinks  fit  to  make,  it  shaU   at   any   time 

vide   for   performance  of  duties     appear  to  the   Governor  in  Council   that  any 

authortt" '*  "^^    *"^    municipal     of  the  provisions  of  sections   61,  62,    134,   225, 

434  and  438,  have  not  been  or  are  not  being 
duly  carried  out  or  enforced,  the  Governor  in  Couiicil  may  make  an  order 
prescribing  a  period  within  which  such  provision  shall  be  carried  out  or 
enforced  : 

(2).  Provided  that,  except  in  any  case  which  appears  to  the  Governor  in 
Council  to  be  one  of  emergency,  no  such  order  shall  be  made  until  after  the 
expiry  of  one  month  from  the  date  of  service  of  a  written  notice  on  the  corpo- 
ration, and,  if  the  Governor  in  Council  shiill  think  fit,  on  the  commissioner, 
requiring  cause  to  be  shown  why  such  order  should  not  be  made,  nor  until 
the  cause,  if  any,  so  shown  has  been  considered  by  the  Governor  in  Council. 

(3)  If,  within  the  period  prescribed  in  an  order  made  under  sub-section 
(1),  the  provision  is  not  carried  out  or  enforced,  the  Governor  in  Council  may 
appoint  some  person  to  carry  out  or  enforce  the  same  and  may  direct  that  the 
expense  of  carrying  out  or  enforcing  such  provision,  together  with  such 
reasonable  remu aeration  to  the  person  carrying  out  or  enforcing  the  same  as 
the  Governor  in  Council  shall  determine  and  the  costs  of  the  proceedings 
under  this  section,  shall  be  paid  out  of  the  municipal  fimd. 

519.  (1)  If,  from  the  report  of  any  person  appointed   by  Government 

under  section  264  to  inspect  the   Vehar  water- 

Power    to    Government      to     ^orks,     it   shall   appear   to  Government   that 
enforce    repair,    &c.,  of    vehar  ,.  p  ^^  •  i        ,  i      • 

wiiter- works.  **^y  portion  of  the  said  water- works  is  not  in  a 

sound  and  effective  condition.  Government  may, 

by  notice  under  the  signature  of  a  secretary  to  Government,  require  that  the 

Said  portion  of  the  said  works  be  repaired,  improved  or  otherwise  rendered 

sound  and  effective,  within  a  reasonable  time  to  be  prescribed  in  the  notice. 

(2)  The  said  notice  shall  be  addressed  to  the  corporation  and  to  the 
commissioner  and  it  shall  be  incumbent  on  the  corporation  and  on  the  com- 
missioner, within  the  limits  of  their  respective  powers,  to  give  effect  thereto. 
If  effect  be  not  given  thereto.  Government  may  cause  the  required  work  to 
be  done  and  may  direct  that  the  expenses  thereof  shall  be  paid  by  the  com- 
missioner. 

520.  (1)  When  any  such  order  as  is  mentioned  in  sub-section  (3)  of 

section  518,  or  in  sub-section  (2)  of  section  519 
Expenses  of  measures  enforced      g^all   have   been   made,    the    corporation  shall 
under  sections  518  and  519  how  ^      ,  .j    x      ^  i.  xt. 

to  be  reco?ered.  cause  to    be   paid   to   Government  the  sum  or 

sums    of   monev   of  which  pavment  shall  from 
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time  to  time  be   required,   in  pursuance  ot  the  said  order,  in  any  requisition 
signed  by  a  secretary  to  Government. 

(2)  And  if,  within  fourteen  days  from  the  delivery  of  any  such  requisi- 
tion, the  same  is  not  complied  with,  Government  may,  by  a  written  order 
signed  by  one  of  their  secretaries,  authorize  and  direct  some  person  to  receive 
from  the  bank  in  which  the  municipal  fund  is  lodged^  the  sum  or  sums 
mentioned  in  the  said  order. 

(3)  The  said  bank  shall,  upon  production  of  the  said  written  order,  forth- 
with pay  the  said  sum  or  sums  to  the  person  therein  authorized  to  receive 
the  same,  and  the  said  written  order  shall  be  a  sufficient  discharge  to  the  aaid 
bank  from  all  liability  to  the  corporation  in  respect  of  any  sum  or  sums  so 
paid  by  it  out  of  the  municipal  fund. 


CHAPTER  XXI. 

Supplemental  Provisions. 

521.  The  commissioner  and  deputy  commissioner  and  every  councillor 

and  every  municipal  officer  or  servant  appointed 
to t7.2  ^f/aits"  '* ''"'°''     °°der  this  Act,  and  every  contractor  or  agent 

for  the  collection  of  any  mum'cipal  tax,  and 
every  servant  or  other  person  employed  by  any  such  contractor  or  agent, 
shall  be  deemed  to  be  a  public  servant  within  the  meaning  of  section  21  of 
the  Indian  Penal  Code. 

522.  (1)  The  police  cominissioner  shall,  as  far  as  may  be,  co-operato,  by 
•       f     r  himself  and  through  his  subordinates,  with  the 

^  P"     •       .         commissioner  for  carrying  into  effect  and  enforc* 

ing  the  provisions  of  this  Act  and  for  the  maintenance  of  good  order  in  the  city- 

(2)  It  shall  be  the  duty  of  every  police  officer  in  the  city  to  communicate 
without  delay  to  the  proper  municipal  officer  any  information  which  he 
receives  of  a  design  to  commit  or  of  the  commission  of  any  offence  against  this 
Act  or  against  any  regulation  or  by-law  made  under  this  Act,  and  to  assist 
the  commissioner  or  any  municipal  officer  or  servant,  reasonably  demanding 
his  aid  for  the  lawful  exercise  of  any  power  vesting  in  the  commissioner  or  in 
such  municipal  officer  or  servant  under  this  Act. 

523.  (1)  In  computing  any  limited  time  before,  or  from  or  after  any  date 

.  or  event  which  is  appointed  or  allowed  by  or 

ComputaUon  of  time.  •   ^^^^  ^j^.^  ^^^  ^^^  ^j^^  ^^^^  ^j  ^^  ^^  ^^  ^^^ 

taking  of  any  proceeding,  such  time  shall  be  taken  as  exclusive  of  the  day  erf 
that  date  or  of  the  happening  of  that  event  and  as  ending  or  commencing,  as 
the  case  may  be,  at  the  end  of  the  last  preceding  day,  or  the  beginning  of  the 
next  following  day. 

(2)  Where  the  limited  time  is  to  be  computed  from  or  after  any  date  or 
event,  the  act  or  proceeding  shall  be  done  or  taken  at  the  latest  on  the  last 
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day  of  the  limited  time  computed  as  afore3aid,  unless  the  last  day  is  a  Sunday 
or  a  public  holiday  or  unless,  in  the  case  of  a  proceeding  to  be  taken  before 
the  Chief  Judge  of  the  Small  Cause  Court,  the  said  court  is  closed  on  such 
last  day,  in  which  events  any  act  or  proceeding  shall  be  deemed  to  be  done  or 
taken  in  due  time  if  it  is  done  or  taken  on  the  next  day  after  such  Sunday  or 
after  the  close  of  such  public  holiday  or  on  the  first  day  when  such  Court 
re-opens,  as  the  case  may  be. 

(3)  Where  by  this  Act  any  act  or  proceeding  is  directed  or  allowed  to  be 
done  or  taken  on  a  certain  day  and  such  day  happens  to  be  a  Sunday  or  a 
public  holiday,  the  act  or  proceeding  shall  be  considered  as  done  or  taken  in 
due  time  if  it  is  done  or  taken  on  the  next  day  after  such  Sunday,  or  after 
the  close  of  such  public  holiday. 

624.     The    distances    mentioned  in    this    Act    shall    be    measured  in 
Measurement  of  distances.  ^  straight  line  on  a  horizontal  plane. 

525.  (1)  Any  informality,  clerical  error,  omission  or  other  defect  in  any 

T  c       li.-  1  •       assessment  made  or  in  any  distress  levied  or  in 

Informalities    and    errors    m  •         i  mi        i     -i   / 

assessments,    &c.,    not    to    be     any  notice,  bill,  schedule,  summons  or  other 
deemed  to  invalidate  such  assess-     document  issued  under  this  Act  or  under  any 
^'    °*  regulation  or  by-law  made  xmder  this  Act,  may 

at  any  time,  as  far  as  possible,  be  rectified. 

(2)  No  such  informality,  clerical  error,  omission  or  other  defect  shall  be 
deemed  to  render  the  assessment,  distress,noticc,  bill,  schedule,  summons  or  other 
document  invalid  or  illegal,  if  the  provisions  of  this  Act  and  of  the  regulations 
and  by-laws  made  hereunder  have  in  substance  and  effect  been  complied  with ; 
but  any  person  who  sustains  any  special  damage  by  reason  of  any  such  infor- 
mality, clerical  error,  omission  or  other  defect  shall  be  entitled  to  recover 
compensation  for  the  same  by  suit  in  a  court  of  competent  jurisdiction. 

526.  The  Governor  in  Council  may  at  any  time  call  upon  the  corpora- 

tion to  furnish  him  with  any  extract  from  any 
J:Z^{?oZ""oZl!^.M.     proceedings  of  the  coTK)ration  or  standing  com- 

mittee  or  of  any  committee  constituted  imder 
this  Act  or  from  any  record  under  the  control  of  the  corporation  and  with 
any  statistics  concerning  or  connected  with  the  administration  of  this  Act ;  and 
the  corporation  shall  furnish  the  same  without  unreasonable  delay. 

527.  (1)  No  suit  shall  be  instituted   against  the  corporation  or  against 

the  commissioner,  or  a  deputy  commissioner, 

respect  of  any  act  done  in  pursuance  or  execu- 
tion 6r  intended  execution  of  this  Act  or  in  respect  of  any  alleged  neglect  or 
default  in  the  execution  of  this  Act : 

(a)  until  the  expiration  of  one  month  next  after  notice  in  writing 
has  been,  in  the   case   of  the  corporation,  left  at  the  chief 
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municipal  office  and,  in  the  case  of  the  commissioner  or  of  a 
deputy  municipal  commissioner  or  of  a  municipal  officer  or 
servant,  delivered  to  him  or  left  at  his  office  or  place  of  abode, 
stating  with  reasonable  particularity  the  cause  of  action  and 
the  name  and  place  of  abode  of  the  intending  plaintiff  and  of 
his  attorney  or  agent,  if  any,  for  the  purpose  of  such  suit ;  nor 

{b)  unless  it  is  commenced  within  six  months  next  after  the  accrual 
of  the  cause  of  action. 

(2)  At  the  trial  of  any  such  suit : 

(c)  the  plaintiff  shall  not  be  pennitt^  to  go  into  e^'idence  of  any 
cause  of  action  except  such  as  is  set  forth  in  the  notice 
delivered  or  left  by  him  as  aforesaid ; 

{d)  the  claim,  if  it  be  for  damages,  shall  be  dismissed  if  tender  of 
sufficient  amends  shall  have  been  made  before  the  suit  was 
instituted  or  if,  after  the  institution  of  the  suit,  a  sufficient 
sum  of  money  is  paid  into  court  with  costs. 

(3)  Where  the  defendant  in  any  such  suit  is  a  municipal  officer  or 
servant,  payment  of  the  sum  or  of  any  part  of  any  sum  payable  by  him  in  or 
in  consequence  of  the  suit,  whether  in  respect  of  costs,  charges,  expenses,  com- 
pensation for  damages  or  otherwise,  may  be  made,  with  the  sanction  of  the 
standing  committee,  from  the  municipal  fund. 

528.     The  provisions   contained  in  schedule  R  for  regulating  the  consti- 

p^        -  ,  tution    of  the   corporation   and  other  matters 

visions  in^chedule**ir'  ^^^  ^^^"      ^^^^^  ^^^^   ^^^  ^®   brought  fully  into  operation 

shall   be  of   the   same   effect   as  if  they   were 
enacted  in  the  body  of  this  Act. 


SCHEDULE  A. 

(See  Sbction  2.) 
Enactments  repealed. 


No.  and  vear 
of  Act. 


Extent  of  repeal. 


No.  and  year 
of  Act. 


Extent  of  repeal. 


Act  of  the  Governor  General  in  Council. 

XLVIII.  of  l860.iSection  17,    as    amended 
bv  Bombay  Act  IV.  of 
lS82.and  clause  (16 j  of 
section  19. 

Acts  of  the  Governor  of  Bombay. 


VI.  of  1863 


In  section  7,  the  words 
"  bv  the  Commissioner 
of  l*olice  to  the  credit  of 
the  Municipal  Commis- 
gioners  of  Bombny^and.*' 


III.  of  1870 

III.  of  1872 

IV.  of  1878 
VI.  of  1S78 
II.  of  1880 
II.  of  1881 

VI.  of  1882 
II.  of  1885 

III.  of  1885 

I.  of  18t^6 

II.  of  1886 


The  whole. 
The  whole. 
The  whole. 
The  whole. 
The  whole. 
The  whole. 
The  whole. 
So     much     as     has    not 

already  been  repealed. 
The  whole. 
The  whole. 
The  whole. 


Sch.  A. — The  titles  or  subjects  of  the  repealed  enactments  are  omitted. 
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SCHEDULE  C. 

(See  Section  110.) 
Form  of  Debenture. 
No.  for  Rs. 

By  virtue  of  the  City  of  Bombny  Municipal  Act,  1888,  we,  tlie  Municipal  Corporation 
of  the  city  of  Bombay,  in  consideration  of  the  sum  of  paid  to  us  by  ^.  B. 

of  for  the  purposes  of  the  said  Act,  promise  to  pay  to  the  said   A.  B., 

his  heirs,  executors,  administrators  and  assigns  the  said  sum  of  ,  together 

with  interest  at  the  rate  of  per  centum  per  annum,  payable  half-yearly 

on  the  day  of  and  the  day  of 

And  by  way  of  security  for  the  said  payment,  we  do  hereby  grant  and  assign  unto  the 
mid  A.  B.,  his  heirs,  executors,  administrators  and  assigns  snch  proportion  of  the  moneys 
arising  or  accruing  by  virtue  of  the  said  Act  from  (the  taxes  mortgaged)  as  the  sum  aforesaid 
doth  or  shall  bear  to  the  whole  sum  which  is  or  shall  be  borrowed  on  the  credit  of  the  said 
(taxes),  to  hold  to  the  said  A.  B.,  his  heirs,  executors,  administrators  and  assigns  from  the 
day  of  the  date  hereof  until  the  sum  aforesaid  with  interest  for  the  same  at  the  rate  aforesaid 
shall  be  fully  paid  and  satisfied ; 

and  it  is  hereby  declared  that  the  said  principal  sum  shall  be  repaid  on 
the  day  of  18  at  (place  of  payment). 

Dated  this  day  of  18    . 

{To  be  sealed  with  the 
common  seal  of  the  Corporation,) 

{Signed) 
Municipal  Commissioner, 
on  behalf  of  the  Corporation. 
This  debenture  has  been  sealed  with 
the  common  seal  of  the  Municipal  Corporation 
of  the  city  of  Bombay  in  our  presence  : 

{Signed) 

1 } 

>  Members  of  the  Standing  Committee. 
2 __) 


SCHEDULE  D. 

(See  Section  110.) 

Form  of  endorsement  for  transfer  of  Debenture. 

h  A.  B.,  in  consideration  of  the  sum  of  paid  to  me  by  C.  D., 

of  ,  do  hereby  transfer  to  the  said  C.  D.,  his  heirs,  executors* 

administrators  and  assigns  the  within  security,  and  all  my  right,  estate  and  interest  in  and 
to  the  money  thereby  secured  and  in  and  to  the  (taxes)  thereby  assigned. 

Dated  this  day  of  18    . 

{Signed)    A,  B- 
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SCHEDULE  B. 

(See  Section  150.) 
Form  of  Notice  of  Transfer  to  be  given  when  the  transfer  has  been  effected  by  Instrwment. 
To  the  Municipal  Commissioner  for  the  city  of  Bombay. 

I,  A.  B.,  hereby  give  notice,  as  required  by  section  149  of  the  City  of  Bombay  Municipal 
Act  of  1888,  of  the  following  transfer  of  property : — 
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SCHEDULE  F. 

[See  Section  150.) 

Form  of  Notice  of  Transfer  to  be  given  when  the  transfer  has  taken  place  othertnse 

than  by  Instrument. 

To  the  Municipal  Commissioner  for  the  city  of  Bombay. 

I,  A,  B.,  hereby    give  notice,  as    required  by  section    149    of  the  City  of  Bombay 
Municipal  Act  of  1888,  of  the  following  transfer  of  property : — 
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SCHEDULE  a. 

(Seb  Section  180.) 
Tttw  on  Vehicles  and  Animals. 


Description  of  Vehicle  or  Animal. 


Mazimnm 

Amount  of  Tax 

per  Qparter. 


Each  four-wheeled  vehicle,  drawn  or  impelled  hy  horses,  ponies, 
donkeys,  bullocks  or  machinery        

Each  two-wheeled  vehicle,   drawn  or  impelled  by  horses,   ponies, 
donkeys,  bullocks  or  machinery        

Each  vehicle  drawn  or  impelled  otherwise  than  by  horses,    ponies, 
donkeys,  bullocks  or  machinery        

Each  horse,  pony  or  mule  of  a  height  of  12  hands  or  upwards 

Each  horse,  pony  or  mule  of  a  height  of  less  than  12  hands 

Each  buUocK  or  buffalo  kept  for  draft  or  pack  purposes        

Each  donkey  kept  for  draft  or  pack  purposes  or  for  riding  ..> 


muleis, 
mules, 
mules. 


Rs.     a.    p. 
5      0      0 


0      0 


2 
6 
2 

1 
1 


0 
0 
0 
0 
0 


0 
0 

0 
0 
0 


SCHEDULE  H(a). 

(See  Section  192.) 
Articles  liable  to  payment  of  Toion-duties. 


Articles. 

Maximum  Bates  of  Town-duties  leviable. 

Grain  of  all  sorts 

6  annas  per  khandi. 

Flour  of  all  sorts 



76  per  centum  of  the  rate  at  the  time  being  levied 
on  the  grain  from  which  the  flour  is  prepared. 

Wines  and  spirits 

... 

4  annas  per  imperial  gallon. 

jseer        •••        •••         ••• 

6  pies  per              do. 

Sugar,  molasses  and  gdr 

,,.        ,,, 

8  annas  per  cwt. 

Ghi         

•«•         ••• 

10  annas  per  Bombay  maund. 

Timber,  exclusive  of  railway  sleepers  ... 

2i  per  cent,  of  its  market  value. 

Firewood 



2  annas  per  khandi. 

To 


SCHEDULE  I. 

(See  Section  202.) 
Form  of  Notice  of  Demand, 


A.  B. 

residing  at 
Take  notice  that  the  Municipal  Commissioner  for  the  city  of  Bombay  demands  from 
(you)  the  sum  of  due  from  (you)  on  account  of  {here  describe  the 

premises,  vehicle  or  animal  on  account  of  which  the  tax  is  leviable)  for  the  half-year  {or 
quarter)  commencing  {or  ending)  on  the  day  of  18     ;  and 

that  if  the  said  sum  is  not  paid  into  the  municipal  office  at  ,  or  if 

sufficient  cause  for  non-payment  of  the  sum  is  not  shown  to  the  satisfaction  of  the 
commissioner  within  fifteen  days  from  the  service  of  this  notice,  a  warrant  of  distress  will  be 
issued  for  the  recovery  of  the  same»  with  costs. 

Dated  this  day  of  18    . 

{Signed) 

Municipal  Commissioner 

for  the  city  of  Bombay. 

Sch.  H  (a).— This  ichedole  is  printed  as  amended  by  S.  7  of  Bom.  Act  lY.  of  1888. 
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SCHEDULE  J. 

(See  Section  203.) 

Form  of  Distress  Warrant, 
To  {here  insert  the  name  of  the  officer  charged  with  the  execution  of  the  warrant.) 

Whereas    ^.    fi.,   of  '  ,  bas  not  paid,  or  shown  sufficient  cause,    to 

my  satisfaction,  for  the     non-payment    of    the    sum 

•Mere  describe  Ike  tax.  ^^  j^^  ^^^  ^^^  ^^^*  mentioned  in    the 

margin  for  the  half-year  (or  quarter)  commencing  \or  terminating)  on  the  day 

of  18    ,  although  the  said  sum  has  been  duly  demanded  in  writing  from  the  said 

A.  B.,  and  fifteen  days  have  elapsed  since  the  service  of  the  notice  of  demand ; 

This  is  to  command  you  to  distrain  the  goods  and  chattels  of  the  said  A.  B.  {or^  as  the 
case  may  be,  any  goods  and  chattels  found  on  the  premises  in  respect  of  which  the  said  tax 
is  due)  to  the  amount  of  the  said  sum  of  ,  and  such  further  sum  as  may 

be  sufficient  to  defray  the  costs  of  recovering  the  said  amounts ;  and  if  within  five  days  next 
after  such  distress  the  said  sum  shall  not  be  paid,  together  with  such  further  sum  as  shall  be 
sufficient  to  defray  the  said  costs,  to  sell  the  said  goods  and  chattels:  and  having  paid  and 
deducted  out  of  the  proceeds  of  the  sale  the  said  sum  of  and   the  costs 

of  recovering  the  same,  to  return  the  surplus,  if  any,  and  if  the  same  be  demanded  within 
one  year  from  the  date  of  the  sale,  to  the  person  whom  you  shall  find  in  possession  of  the 
said  goods  and  chattels. 

If  sufl^cient  distress  cannot  be  found  of  the  goods  and  chattels  of  the  said  4*  B.  (or  on 
the  said  premises,  as  the  case  may  be)  you  are  to  certify  the  same  to  me  together  with  this 
warrant. 

Dated  this  day  of  18     . 

{Signed) 

Municipal  Commissioner 

for  the  city  of  Bombay. 


SCHEDULE  K. 

(See  Section  205.) 

Form  of  Inventory  and  Notice. 
To 

A.  B. 

residing  at 

Take  notice  that  I  have  this  day  seized  the  goods  and  chattels  specified  in  the  inventory 

beneath  this,  for  the  sum  of  due  for 

"^     ^  '       **•  the  tax*  mentioned  in  the  margin  for  the  half-year  (^or 

quarter)  commencing  (or  terminating)  on  the  day  of  18     ;  and 

that  unless  you  pay  into  the  municipal  office  at  the  amount  due, 

together  with  the  costs  of  recovery,  within  five  d&3's  from  the  day  of  the  date  of  this  notice, 
the  goods  and  chattels  will  be  sold. 

Dated  this  day  of  18    . 

{Signature  of  the  qficer 

executing  the  warrani,) 
Inventory, 

(Here  state  particulars  of  the  goods  and  chattels  seised.) 
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SCHEDULE  L. 

(See  Section  207.) 
Table  of  Fees  payable  in  Distraints. 


Sum  distrained  for. 


Fee. 


Under  5  Rupees  ..: 

Rupees  5  and  under  10  Rupees 


.,    10 

„       16 

.,    16 

„       20 

„    20 

„       25 

„    25 

,.       30 

,.    30 

„       35 

„    35 

„       40 

„    40 

..        46 

.,    46 

„       60 

..    60 

„       60 

..    60 

„       80 

„    80 

..     100 

itbove  100  Rupees 

Rs.  a. 


...     0 

4 

...     0 

8 

...     0  12 

...     1 

0 

...     1 

4 

...     1 

8 

.  .     1  12 

...     2 

0 

...     2 

4 

...     2 

8 

...     3 

0 

...     8  12 

...     4 

8 

...     5 

0 

The  above  fees  are  to  jnolode  all  expenses  except  when   peons  are  kept  in  charge  of 
property  distrained^  in  which  case  four  annas  must  be  paid  daily  for  each  peon  so  employed. 


SCHEDULE  M. 

(Seb  Sections  394  and  395.) 
Purposes  for  which  premises  shall  not  be  used  without  a  license, 

(1)  Casting  metals ; 

(2)  Manufacturing  bricks  or  tiles ; 

(3)  Packing,  pressing,  cleansing,   preparing  or  manufacturing,  by  any    process 
whatever,  any  of  the  following  articles,  viz, : — 

Cloths  in  indigo  or  other  colours.  Pottery. 

Paper.  Silk. 

(4)  Storing,  packing,  pressing,  cleansing,  preparing  or  manufacturing,  by  any  process 
whatever,  any  of  the  following  articles^  viz, : — 

Blood. 

Bones. 

Candles. 

Catgut. 

Chemical  preparations. 

China  grass. 

Cocoanut  fibre. 

*Cotton  and  cotton  refuse  or 

seed. 
Dammer. 
Dynamite. 
Fat. 
Fins. 
Fish. 

Fireworks. 
Flax. 
Fulminate  of  mercury. 


Gas. 

Oil-cloth. 

Gun  cotton. 

OflW. 

Gunpowder        or      blasting 

Petroleum  oil. 

powder. 

Paraffin  oil. 

Hemp. 

Rags. 

Hides. 

Rosin. 

Horns. 

Rangoon  or  Burmah  oil 

Hoofs. 

Soap. 

Hair. 

Sulphur. 

Jute. 
Kerosine  oil. 

Saltpetre. 

Spirits. 

Skins. 

Lime. 

Matches  for  hghting. 

Tallow. 

Manure. 

Tar  or  pitch. 

Meat. 

Tow. 

Nitro-glycerine. 

Turpentine. 

Oil. 

Wool. 

*The  storing  of  pressed  bales  of  cotton  is  excepted. 
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Serial  number. 
Date  of  birth. 

Place  of  birth  . 


ParenU... 


Mother  being 


■■\ 


SCHEDULE  N- 

(Sbb  Section  444.) 
Particulars  to  be  specified  in  the   Register  of  Births. 


'  District, 
Sub-dittrict, 

Ward-No.  of  house  (i.e.,  its  distinguishing  number  under  c/.  (a)  ofS,  155. 
Street  or  wddi, 
No.  of  bouse  in  street  or  wUdi, 

r  Names  (and  surnames,  if  any), 

J  Occupation  or  profession, 

i  Place  of  birth, 

I  ( Yeart, 

I  Duration  of  residence  in  Bombay...  <  Months, 

Only  wife  now  alive. 

One  of  two  wives,  both  now  alive. 

One  of  three  or  more  wives,  all  now  alive. 


Mother  being  unmarried. 

^Born  alive. 

Still-born. 
Child    -{Sex. 

Race,  caste  or  nationality. 
^  Name,  if  any. 

Note. — In  the  case  of  the  birth  of  a  Hinda,  the  particalar  sab-division  of  his  caste  should 
be  given.  Christians  shoald  be  separated  into  those  of  pare  Baropean  parentage ;  those  of 
mixed  blood,  viz.,  Indo-Earopeans ;  and  those  of  pare  Asiatic  parentage,  viz.,  Native  ChrisUans. 
Negro-Africans  or  Siddis  should  be  registered  as  sach,  and  not  as  Mossalmins.  In  the  oaae  of 
Saropeans^  their  religion  shoald  be  specified. 


SCHEDULE  O. 


Serial  number. 
Date  of  death. 


Abode 


(Sbb  Section  444.) 
Particulars  to  be  specified  in  the  Register  of  Deaths. 


f  District, 
Sub-district, 
,  ■{  Ward-No.  of  house  {ue,,  its  distinguishing  number  under  cL  (a)  </S.  155). 
I  Street  or  w&di. 


t  No.  of  house  in  street  or  w6di. 

Duration  of  resi-  C  Ye«rs, 
dence  in  Bom-  <  Months, 
bay.  cDays, 

If  a  stranger  to  Bombay,  or  lately  arrived,  wherefirom.. 

Name  (and  surname,  if  anyX 
Sex, 
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Race,  caste  or  nationality, 

J  Years, 
Iklontha, 


Age 


I  Days, 
I  Still-bom, 


Occupation  or  profession  of  deceased  or  of  his  or  her  family, 

C  District, 

f  If  in  Bombay       <  Street  or  wddi 

I  C  No.  of  house, 

Place  of  birth  ...-(  (Village, 

I  If  out;  of  Bombay <Taluk4,    . 

(^  C  District, 

CouDtry  to  which  family  belongs, 
Cause  of  death, 

r  Years, 
Duration  ofj  Months, 

disease.  |  Days, 

L  Hours, 
Name  and  residence  of  medical  attendant, 

C  Buried, 
Place  of  disposal  of  dead,  No.        <  Burnt, 

C  Exposed, 


SCHEDULE  P. 

(See  Skction  450.) 
Certificate  of  Cause  of  Death* 
I  do  hereby  certify  that  I  attended  the  deceased  during  his 

list  illness,  and  that  the  cause  of  his  death   was,   to   the  best  of  my   belief,  {here  $tate 
particulars.) 

Date  (Signed) 

Medical  Designation  or  Diploma. 


SCHEDULE  Q. 

(Sbb  Section  453.) 

Form  certifying  Name  given  in  Baptism. 

I  of  ,  do  hereby  certify,  that  on  the  18    , 1 

baptized  by  the  name  of  a  male  child  produced  to  me  by  aa 

the  .  of  » and  declared  by  the  said  to  have  been 

bom  at  ,  on  the  18    . 

{Signed  by  Officiating  Minister.) 
Date 


Form  certifying  Name  given  not  in  Baptism. 

I  do  hereby  certify  that  the        male  child  bom  on  the  18    , 

at  ,  to  and  his  wife,  and  registered  in  the 

district  of  on  the  18    ,  has  received  the  name  of 

{Signed  hy  father  or  mother^  Sfc.) 


Date 
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SCHEDULE   R. 

(Sbb  Sbction  528.) 
Transitory  Provisions. 


1.    (1)  The  corporation  in  existence  on  t\^  day  before  this  Act  conies  into  force  shall 

be  the  cor]  K)ration  for  tlie  purposes  of  this  Act  until  the 
txT^K  corporation  in  existence  when  fiygj  j^y  ^  ^pril,  1889 ;  and  every  casual  vacancy  which 
this  Act  comes  into  force  to  be  the  :  . ,  .  -        ,  •         #     »  • 

corporation  till  Ist  April,  1889.  occurs  m  t  le  said  corporation  after  the   passing  of  this 

Act  shall  l)e  6  lied  up  in  the  same  maimer  in  which  it 
would  have  been  filled  up  if  this  Act  had  not  b^n  passed. 


(2)  On  the  first  day  of  April,  1889,  the 
from  office,  but  unless  disqualified,  they   shal 
said  date. 


nembers  of  the  said  corporation  shall  retire 
be  eligible  for  being  councillors  after  the 


list  of   voters,    &c.,   for  casual 
elections  under  S.  1  of  this  schedule. 


Acts  of  187 


2.     For  the  purpose  of  any  election  to  f  II  a  casual  vacancy  in  the  corporation  under 

sub-section  [I)  of  the   last  preceding   section,   the    list 


prepared  ui  ider  section   9D  of  the  Bombay    Municipal 


I  and  1878  during  the  first  half  of  the   year 


1887-88  shall  continue  in  operation  until  the  fii  tt  day  of  April,  1889. 

3.    The  person  who,  on  the  day  before  tiis  Act  comes  into  force,  is  the  chairman 

of  the  corp  »ration  shall,  until  the  first  day  of  April, 
IstA^riTlS^*^^  corporation  until      i889,  be  de<  med  to  be  the  president  of  the  corporation 

for  the  purp  )ses  of  this  Act,  unless  in  the  meantime  a 
casual  vacancy  occurs  in  the  ofiice.  If  any  si  ch  casual  vacancy  occurs  before  the  laat- 
mentioned  day,  it  shall  be  filled  up  in  accordai  ce  with  the  provisions  of  sub-section  (3)  of 
section  37. 


The  town  council  in  existence 
when  this  Act  comes  into  force  to  be 
the  standing  committee  till  the  first 
standing  committee  is  appointed 
under  this  Act. 


4    The  town  council  in  existence  on  the   lay  before  this  Act  comes  into  force  shall 

be  deemed  t  >  be  the  standing;  committee  for  the  pur- 
poses of  this  Act  until  the  first  appointment  of  a  standing 
committee  u  ider  section  43 ;  and  every  casual  vacancy 
which  occnri  in  the  said  committee  after  the  passing  of 
this  Act  shal  be  filled  up  in  the  same  manner  in  which 
a  vacancy  in  the  town  council  would  have  been  fi!  led  up  if  this  Act  had  not  been  passed. 

5.    The  person  who,  on  the  day  before  thik  Act  comes  into    force,  is    the  chairman 

of   the  townl  council    shall  be    the  chairman    of    the 

mi^^Wthe  *4tSi|  ^:      •t«'»d'»«  «»'"»!»*««  «°'"  *»•«  «'»*  .ppointment   of  . 
laittee  is  appointed  under  this  Act.        standing   cor  mittee  under    section  43,   unless   in    the 

meantime  a  c  isual  vacancy  occurs  in  the  office 
such  casual  vacancy  occurs,  it  shall  be  filled 
sub-section  (3)  of  section  44. 


If  any 
up  in  accordance  with  the  provisions  of 


6.    The  commissioner  and  the  deputy  comm  ssioner,  if  any,  and  all  municipal  officers, 

and  servants  lolding  office  on  the  day  before  this  Acfe 
comes  into  foi  !e,  shall  be  deemed  to  have  been  appointed 
under  this  Ad  and,  until  an  order  to  the  contrary  is 
passed  by  conpetent  authority  under  this  Act,  shall 
continue  to  hold,  respectively,  the  same  or  the  corresponding  offices  under  this  Act  and  to 
^receive  the  same  emoluments. 

376 


Ck)ntinuance  of  present  commis- 
sioner and  municipal  officers  and 
servants  in  office. 


Digitized  by  LjOOQ IC 


1868.    Bo.  A  3  Sell  R. 


Pernonal     allpwance 
municipal  secretary. 


7.     The  standing  committee  «ay,  with  the  Approvid  of  the  corporHtion,  grant  to  the 

municipal  secretary,  in  addition  to  his  maximum  monthly 
to  present  ggiary  of  one  thousand  rupees,  a  personal  allowance  not 
exceeding  two  hundred  rupees  monthly  in  consideration 
of  such  secretary's  h>ng  and  approved  service,  so  long  as  the  office  is  held  by  the  same 
person  who,  on  the  day  when  the  Bombay  Municipal  Acts  Amendment  Act,  1882,  came 
into  force,  was  secretary  of  the  town  council  and  elerk  of  the  municipal  corporation. 


8      Any  budget^estimate    adopted  by  thf    corporation   under  the    provisions   of  the 

Bombay  I  [unicipal  Acts  of  1872  and  1878,  which,  if  this 
Act  had  n  >t  been  passed,  would  ba^e  had  operation  after 
the  date   ^n   which   this  Act  comes   into   force,   shall, 


^. 


Continuance  in  operation  of 
budget-estimate  adopted  before  the 
passing  of  this  Act. 


subject  to  the  provisions  of  sections  131   to   134,   both 
inclusive,  continue  in  operation  as  if  this  Act  1  ad  not  been  passed. 


9.    (1)    The  several  rates,  taxes,  tolls  ai 

Bates  and  taxes  sanctioned  for  the       ^^  ^^^^   ^V^' 
current  year  in  which  this  Act  comes       during  wh 
into  force  to  continue  leviable  for       shall  suhi^ 
that  year.  .        '        { 

in  respect 

thereof  had  been  determined  by  the  corpor  itii 
said  rates,  taxes,  tolls  and  duties,  or  any  of  th  ;m 
at  or  on  which  corresponding  taxes  are  not  imposai 


[I  duties  the  rates  for  levy  of  which  were  fixed 

)ration  under   the  said  Acts  fur  the  period 

oh  any  such  budget-estimate   is  in   operation 

ict  to  the  provisions  of  section  ll)6,  be  leviable 

of  the   said    period,  as  if   the  rates  for  lew 

ion  under  this  Act,  notwithstanding  that  the 

may  have  been  fixed  at  rato«  or  on  articles 

ble  under  this  Act. 


(2)    Sections  144  and   145  shall  have 
1889,  only ;  and  the  sums   payable  to  the  coi 
the  Secretary  of  State  for  India  in  Council  o 
lieu  of  property   rates,  under  the  said  Acts 
Act,  1879,  respectively,  shall  be  paid  as  if  this 


10.     Any  assessment-book  made  by   the 

this  Act  h 
Assessment- book  made  before  this 
Art  cornea   into  force    to    continue 
valid. 


the  date 
subject  to 
219,  have 
passed. 


11. 


The  amount  of  contribution   tow 

has  been 

Contributions  towanls  the  fire- 
brigade  in  the  yciir  in  which  this 
Act  cumes  into  force. 


operation  on  and  from  the  first  day  of  April, 

oration  in  respect  of  the  period  aforefsnid  by 

by  the  Trustees  of  the  Port  of  Bombay  in 

under  Section  36  of  the  Bombay    Tort  Tru&t 

Act  had  not  been  passed. 


commissioner   under  the  said  Acts,  which,  if 

id  not  been  passed,  would  have  had  effect  after 

Du   which  this   Act  comes  into   force,  shall, 

the   provisions  of  sections  Ul7,  217,  218  and 

the   same   effect  as   if  this  Act  had  not  been 


arJs   the  protection   of  the  city  from  fire,  which 

etennined  by  the  town  council  under  section 

Bombay  Municipal  Acts  of   1872  and  1878, 

by   any    insurance    company   carrying   on 

n    Bombay  or  having   an   agency   for   such 

;omes  into  force,  shall  continue  due  as  if  this 


122  of  tl 

to  be  dii 

business 
piir]>o8e  for  the  official  year  in  which  this  Act 
Act  had  not  been  passed. 

12.     In  preparing,  on  or  before  the  first  (fcy  of  October,  1988,  the  first  ward-lists  under 
Preparation    of    first     ward-lists      section  191  the  qualifying-tax  in  clause  (c)  of  section  1 1 
under  section  19.  shall  be  taken  to  mean  either  of  the  taxes  or  the  aggre- 

gate of  the  taxes  specified  in  sub-section  (3)  of  section  11  levied  for  the  half-year  from  the 
first  day  of  April  to  the  thirtieth  day  of  Septei|iber,  1888,  whether  according  to  the  provisions 
of  this  Act  or  of  the  Bombay  Municipal  Act*  of  1872  and  1878  and  the  consolidated  tax 
levied  under  the  last-named  Arts  shall  be  denned  to  be  the  general  tax  specified  in  sub- 
section (3)  of  section  11.  \ 


IV. 


Sch.  R  - 

of  1888. 

48 


-St'ciion  D  as  hero  printed  u   subatitutcd  Ibi   the  ariginal  by  S.  8  of  Bombay  Acti 
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13.  (1)  All  proceedings  instituted  under  any  Act  hereby  repealed  and  still  pending:  when 
Disposal  of  proceedings  pending      this  Act  comes  into  force   before  the  Chief  Presidency 
before  the  Chief  Presidency  Magis-       Magistrate,   shall  be  continued  and  determined  by  the 
^**®*  said  Magistrate  as  if  this  Act  had  not  been  passed ;  and 

every  decision  of  the  said  Magistrate  in  any  such  proceeding  shall  have  the  same  validity  as  if 
this  Act  bad  not  been  passed. 

(2)  Any  legal  proceeding  which  might,  but  for  the  passing  of  this  Act,  have  been  insti- 
Legal  proceedings  which  might,      ^"^^  before  the  Chief  Presidency  Magistrate,  but  which 

before  the  passing  of  this  Act,  have  under  this  Act  is    within  the  cognizance   of  the  Chief 

S^lf.teu&^'^fS  J»dg«  of  the  Sm.ll  C«nse  Court,  shall,  if  commenced 

Ist  Nov«»mber,  188S, before  the  Chief  on  or  after  the  first  day  of  November,  1888,  be  instituted 

Judge  oi  the  Small  Cause  Court.  before  the  Chief  Judge  of  the  Small  Cause  Court. 

(3)  Any  such  legal  proceeding  as  aforesaid  which  is  commenced  before  the  said  date 

and  any    legal   proceeding  commenced  after  the   date 
Jurisdiction  of  Chief   Pr^^ency      ^^^^  ^^^^  ^ct  comes  into  force  but  before  the  first  day 
Magistrate       contmued       till     Ist         -  ^,  ,         -qq-,        ...  ,      ,i  .  r^u- 

November  1888.  of  November,  1888,   which   under  the  provisions  of  this 

Act  should  be  instituted  before  the  Chief  Judge  of  the 
Small  Cause  Court,  shall  be  instituted  before  the  Chief  Presidency  Magistrate  and  be  heard 
and  determined  by  the  said  Magistrate  ;  and  the  decision  of  the  said  Magistrate  in  every 
such  proceeding  shall  have  the  same  validity  as  if  this  Act  had  not  been  passed  or  as  if  such 
decision  had  been  made  by  the  Chief  Judge  of  the  Small  Cause  Court,  as  the  case  may  be. 

(4)  If  an  application  of  the  nature  specified  in  section   504  is  made  to  the  Chief  Presi- 

.  ,    .  ,.    .^  ^.       ,  ,.  dencyMagistrate  or  to  the  Chief  Judge  of  the  Small  Cause 

Period  of  hmitation   for  apphca-       i-i\.-  ^    n  ^.  »u 

tions  under  section  60i  in  resect  of  Court  m  respect  of  any  expenses  or  compensation  which 
claims  which  arose  before  this  Act  became  claimable  before  this  Act  comes  into  force,  such 
comes  into  force.  application  shall  be  deemed  to  be  in  time  if  it  is  made 

withio  one  year  from  tke  date  of  this  Act  coming  into  force. 


Bombay  Act  No.  IV.  of  1888. 

Published  by  the  Governor  of  Bombay  on  the 
20th  December,  1888. 

An  Act  to  amend  the  City  of  Bombay  Municipal  Act,  1888. 

Whereas  it  is  expedient  to  amend  the  City  of  Bombay  Municipal  Act, 
1888,  in  manner  hereinafter  appearing ;   It  is  enacted  as  follows : — 

1.      This  Act  may    be  cited     as    "The 
Short  title.  City  of  Bombay    Mimicipal  Act   Amendment 

Act,  1888." 

Section  7  shall  come  into    force  on  the  first  day  of  April,   1889; 

the  rest  of  this  Act  shall  come  into  force  at 


Commencement. 


once. 


2.     In  section    106  of  the   City   of  Bombay    Municipal  Act,    1888, 

Amendment  of  S.  106  of  Bo.  ^^^  words**  General  of  India"  shall  be  inserted 

Act  111-  of  1888.  after  the   word  **  Governor". 
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3.  In    clause    (c)    of     section    109    of    the    said    Act,    the     words 

"  the  Governor  General  of  India  in  Council" 

Amendment  of  S.  109  of  Bo.  shall  be  substituted  for  the  word  "  Govern- 
Artni.ofl888.  ^^^^„ 

4.  In  sub-section  (1)  of  section   138  of  the  said  Act,  the  word  "  and  " 

shall  be  substituted  for  the  words  "  provided 
(l)^Tftctm^ofl88^^^^  that  "and  the  words  '*as  determined  by  the 

Governor  in  Council,  shall"  for  the  words 
"  shall  not,  without  the  consent  of  the  corporation". 

AmendmentofSs.89.ino.143.  ,  ^-  (D  The  words  " Her  Majesty »  shall 
144,  181,  aud  299  of  Bo.  Act  be  substituted  for  the  words  "  the  Secretary  of 
^'  of  1888.  State  for  India  in  Council " 

(a)  whenever  they  occur  in  sections  89,  100,  181,  clause  (e)  and  299, 
sub-section  (2)  of  the  said  Act ; 

{b)  the  first  time   they  occur  in  section  143,  clause  (6)  of  the  said 
Act ;  and 

(c)  the  first  and  last  times  they  occur  in  section  144,  sub-section  (2) 
of  the  said  Act. 

(2)  In  section  144,  sub-section   (1)  of  the  said  Act  the  words  "Her 
Majesty  "  shall  be  substituted  for  the  word  "  him.  " 

6.     In    section  308,  sub-section  (2)  of  the  said  Act,  after  the  word 

Amendment  of  S.  308.  8ub.8.      "section",    the    words   "or  of  section    196  of 

(2)  of  Bo.  Act  in.  of  1888.  the  Bombay  Municipal  Act,  1872,"  shall   be 

inserted. 

/ 
Amendment  of  sphed,  H  of  Bo.  7.     In   the   schedule   H   annexed  to  the 

Act  III.  of  1888.  said  Act,  the  lines :  /  /p   -^Vt/ft^^CfJ 

"  Petroleimi,  as  defined  in  the  Petroleum 
Act,  1886 , 6  pies  per  imperial  gallon" 

shall  be  repealed. 

8.  For  section  9  of  the  Schedule  R  annexed  to  the  said  Act  the 
following  section  shall  be  deemed  to  have  been  substituted  from  the  date  ou 
which  that  Act  came  into  force,  viz. : — 
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"9.    (1)  The  several  rates,  faxes,  UAIb  and  duties  ih^  rates  for  levy  qi 

„  ,         ,  , .       , «.       which  were  fixed  by  the  Corporation  under  the 

Kates  and  taxes  sanctioned  for  •^  '^ 


the  current  year  in  which  this 
Act  comes  into  force  to  continue 
leviable  for  that  year. 


said  Acts  for  the  period  during  which  any  such 
budget  estimate  is  in  operation  shall,  subject  to 
the  provisions  of  section  196,  be  leviable  in 
respect  of  the  said  period,  as  if  the  rates  for  levy  thereof  had  been  determined 
by  the  Corporation  under  this  Act,  notwithstanding  that  the  said  rates, 
taxes,  tolls  and  duties,  or  any  of  them,  may  have  been  fixed  at  rates  or 
on  articles  at  or  on  which  corresponding  taxes  are  not  imposable  under 
this  Act. 


(2)  Sections  144  and  145  shall  have  operation  on  and  from  the  first  day 
of  April,  1889,  only ;  and  the  sums  payable  to  the  Corporation  in  respect  of 
the  period  aforesaid  by  the  Secretary  of  State  for  India  in  Council  or  by  the 
Trustees  of  the  Port  of  Bombay  in  lieu  of  property  rates,  imder  the  said  Acts 
or  under  section  36  of  the  Bombay  Port  Trust  Act,  1879,  respectively,  shall 
be  paid  as  if  this  Act  had  not  been  passed/' 


Bombay  Act  No.  V.  of  1888. 


Published'  by  the  Governor  of  Bombay  on  the  19th  January,  1889. 
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v.— Of  thb  Powibs  and  Duties 
OF  THE  Board —contd. 

Works — oontd. 

Free  landing-places  to  be  provided... 
Bemoval    of   bathing   and  landing 

places         ^ 

Proviao  

Landing  and  Shipping  of  Ooodt. 
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An  Act  to  trd  the  Port  of  Aden  in  a  Trust, 

Whereas  it  is  expedient  to  vest  the  port  of  Aden  in  a  trust  and  to 
provide  for  the  management  of  the  affairs  of  the  said  port  by  trustees :  It 
18  enacted  as  follows  : — 

I. — P  R  ELIMIN  ARY. 

1.  This  Act  may  be  called  "  The   Aden 
Port  Trust  Act,  1888." 

2.  In  this  Act,  unless  there  be  something 
repugnant  in  the  subject  or  context, — 

(a)  *'port**  means  the 
•  port**;  port  of  Aden  as  defined  for  the 

purposes  of  this  Act ; 
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(b)  "  high-water  mark  **    means  a  line  drawn  through  the  highest 

points    reached    by     ordinary 
"  high-water  mark"  ;  spring-tides  at   any  season  of 

the  year; 

(c)  "low-water  mark''  means  a  line  drawn  through  the  lowest 

points    reached    by    ordinary 
"  low-water  mark*';  spring-tides     at     any     season 

of  the  year; 
(rf)  **  land  "  includes  the  bed  of  the  sea  below  high-water  mark,  and 
„ .     ,„^  also    things    attached  to   the 

earth  or  permanently  fastened 
to  anything  attached  to  the  earth ; 

(e)  "  master,"  when  used  in  relation  to  any  vessel,  means  any  person 

,,  „  haN-ing  for  the  time   being  the 

'  charge  or  control  of  such  vessel; 

„  „.  (./)  the  word  ''goods'* 

^      '  *  includes  wares  and  merchandise 

of  every  description ; 

(g)  "  owner,"  when  used  in  relation  to   goods,   includes   any   con- 
^^  „  signer,  consignee,   shipper  or 

agent  for  the  sale  or  custody 
of  such  goods ;  and  when  used  in  relation  to  any  vessel, 
includes  any  part-owner,  charterer,  consignee,  or  mortgagee 
in  possession  thereof. 

3.  (1)  The  Governor  in  Council  may,   by  notification  in   the  Bomlmfj 

Govenwwid  Gazvtfvy  define  the  limits  of  the  jiert 

litiirof  port.  '^'^"'^  ^""^  ''^*''  ^^^  *^^  p^^p^^^  of  ^^^^  ^^^'  ^"^  »^^y  f ^^  ^^°^^ 

to  time  by  a  like  notification  alte'r  such  limits. 

(2)  Such  limits  may  extend  to  any  part  of  the  navigable  approaches  to 
the  port,  and  may  include  any  wharves,  tramways,  warehouses,  sheds  and 
other  works  made  on  behalf  of  the  public  for  convenience  of  traffic,  for  safety 
of  vessels,  or  for  the  improvement,  maintenance,  and  good  government  of  the 
port,  whether  within  or  without  high- water  mark,  and,  subject  to  any  rights* 
of  property  therein,  any  portion  of  the  shore  within  fifty  yards  of  high-water 
mark. 

II. — Of  the  Board  of  Trustees. 
Constitution  of  Board. 

4.  The  duty  of  carrying  out  the  provisions  of  this  Act  shall,  subject  to 

such  conditions  and  limitations  as  are  hereinafter 
tniL^,!''  ""'"'^  """*  ^^  contained,  bj  vested  in  a  board  to  be  called 
_^^^^  "  The  Trustees  of  the  port  of  Aden"  ;  and  such 


5.  3.— See  G.  G.  188^,  p.  210. 
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board,  hereinafter  referred  to  as  *'  the  board,"  shall  be  a  body  corporate  and 
have  perpetual  succession  and  a  common  seal,  and  shall  sue  and  be  sued  by 
the  name  first  aforesaid. 

5.  The  board  shall  consist  of  such  number  of  trustees  as  shall  from  time 

to  time  be  fixed  by  Government,  the  same  being 
Number  of  trustees.  ^^^  j^^^  ^j^^^  ^j^ 

6.  The  First  Assistant  Rosident  at  Aden,  the  Executive  Engineer,  Aden, 

the  Port  Surgeon,  Aden,  and  the  senior  officer 

tn^SnXJan.    ""'•^"''     «*  '^^   ^^Y^^   Engineers   for  the    time   being 

stationed  at  Aden,  or  in  the  absence  of  any  of 
the  abovementioned  officers  the  officer  acting  for  him,  shall  be  ex-officio 
trustees,  and  the  First  Assistant  Resident  at  Aden,  or  in  his  absence  the 
officer  acting  for  him,  shall  be  ex-offiaio  chairman  of  the  board. 

7.  The  rest  of  the  trustees  shall  be  appointed  by  Government,  and  of 

these  such  number  as  shall  from   time  to  time 
Appointment  of  other  trustees,      be  fixed  by  Government,   shall  not  be  public 

officers. 

Publication  of  names  of  non-  8.     The  names  of  all  trustees  other  than 

officinl  trustees  in  the  otficial  the  eX'Ojfich  trustees  shall  be  published  in  the 
P»*^"«-  .  Bombay  Government  Gazette. 

9.  The  term  of  office  of  the  first  trustees  shall  commence  on  such  date'? X»^f/* 
Term  of  office  of  first  trustees     as    shall   be   notified    in  this    behalf   by    the'^^^-^ 

wheu  to  commence.  Governor  in  Council. 

10.  Every  trustee,  other  than  the    ex-officio    trustees,  shall,  unless  he 
Length  of  term  of  office  of  non-      becomes  in  the    meantime    disqualified,    hold 

official  trustees.  office  for  a  term  of  two  years. 

11.  (1)  In  the  event  of  the  death,  resignation  or  disqualification  of  a 

„.„.  ^         ,  trustee  other  than  an  ex-officio  trustee,  or  of  his 

Filhng  up  of  casual  vacancies.      ,  .         .  no..  ..i 

becoming   incapable  of  actmg  previous  to  the 

expiry  of  his  term  of  office,  the  vacancy  shall  be  filled  up,  as  soon  as  it  con- 
veniently may  be,  by  the  appointment  of  a  person  thereto,  who  shall  hold 
office  so  long  only  as  the  trustee  in  whose  place  he  is  appointed  would  have 
held  it,  if  the  vacancy  had  not  occurred. 

(2)  If  a  trustee  other  than  an  ex-officio  trustee  departs  from  Aden  with  an 

intention  of  being  absent  for  a  longer  period 
c  mg      s   es.  \\xQJi  three  months,  or  if  a  trustee  shall  have 

been  absent  from  Aden  for  such  period,  a  person  shall  be  appointed  to  act  for 
such  trustee  during  his  absence,  or  until  he  shall  cease  to  be  a  trustee,  and 
the  person  so  acting  shall  be  deemed  for  all  the  purposes  of  this  Act  to  be 
a  trustee. 

S.  9.— The  1st  April,  1889  is  the  date  so  notified.     See  G.  G.  1889,  p.  2  19. 
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12.     A  person  who  has  already  been  a  trustee  on  one  or  more  occasions 

„     „  .. ..        ,  shall,  if  not  disqualified  under  section  13,  be 

Re-elinlMlity  of  trustees.  -       i-    -ui      x  x*        <  •  ^ 

^       ^  again  eligible  at  any  time  for  appomtment. 

Disqualifications  of  Trustees. 

Disipialifications  for  office  of  13*     (^)    No  person  shall  be  qualified  to 

trustee.  be  a  trustee : 

(a)  who,  under  any  law  for  the  time  being  in  foroe,  is  an  uncertifi- 
cated bankrupt  or  an  undischarged  insolvent,  or 

(h)  who,  unless  he  is  an  ex-offido  trustee,  holds  any  office  or  place  of 
profit  under  the  board,  or 

{eS  who,  unless  as  aforesaid,  has,  directly  or  indirectly,  any  share  or 
interest  in  any  work  done  by  order  of  the  board,  or  in  any 
contract,  or  employment  with,  by,  or  on  behalf  of  the 
board;  or 

(d)  who  has  been  sentenced  by  a  criminal  court  to  imprisonment  or 
to  whipping  for  an  offence  punishable  with  imprisonment 
for  a  term  exceeding  six  months,  or  to  transportation,  such 
sentence  not  having  been  subsequently  reversed  or  quashed, 
and  whose  disqualification  on  account  of  such  sentence  has 
not  been  removed  by  an  order,  which  the  Governor  in 
Council  is  hereby  empowered  to  make,  if  he  shall  think  fit, 
in  this  behalf ; 

and  any  trustee  who — 

(e)  becomes   disqualified     for 

Tnistee  ifbo  becomes  disquali-  j  ^^     aforesaid 

fied  to  cease  to  be  a  tnistee.  ^  c«v*,=o«m*a 

reasons,  or 

(/)  is  absent  from  the  meetings  of  the  board  for  a  period  exceeding 
six  consecutive  months,  or,  without  the  permission  of  the 
board,  from  six  consecutive  meetings  of  the  board, 

shall  cease  to  be  a  trustee,  and  his  office  shall  thereupon  become  vacant : 

(2)  Provided  always  that  no  trustee  shall 
'^^'^^'  vacate  his  office  by  reason  only  of  his — 

(g)  having  a  share  in  any  joint-stock  company  which  shall  contract 
with  or  be  employed  by,  or  on  behalf  of,  the  board,  or 

(A)  having  a  share  or  interest  in  any  newspaper  it^  which  any 
advertisement  relating  to  the  affairs  of  the  board  may  be 
inserted,  or 

(i)  being  interested  in  any  loan  of  money  to  the  board. 
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Remuneration  of  Trustees. 

14.     Every  trustee  who  io  not ".  P^|faj|^?^|5y'  s^^U  ^  entitled  to  a  fee  of  '^^^i^ 

sucn  amoimlE^as  snail   from  time  to  time  be  ^'**^"' 
tr^tee..^*'^*'^^''    ^   mon-o^cui/     prescribed  by  Government,  for  each  meeting  of  ^^ 

the  board  at  which  a  quorum  is  present  and^//f^ 
business  is  transacted,  and  which  he  attends  from  the  beginning  to  the  end  ^^^ 
thereof :  Provided  that  if  more  than  one  such  meeting  is  held  in  any  one 
mSmk  no  more  than  one  fee  shall  be  paid  to  any  trustee  for  his  attendance  at 
all  or  any  such  meetings  during  that  one  month. 

Proceedings  of  Board. 

15.     The    following    provirions    shall  be 
boLTs  pro^eS^^^^  ^^^     observed  with  respect  to  the  proceedings  of  the 

board  (namely) — 


(1)  During  any  vacancy  in  the  board  the^ 
r^^nL'"''*^*'  affect  board's     continuing  trustees  may  act  as  if  no  vacancy 

had  occurred. 


proceedings. 


(2)  The  board  shall  meet  together  and  shall  from  time  to  time  make 

such  arrangements,  not  inconsistent  with  this 
Board  to  meet  together  and     ^^t,  with  respect  to  the  place,  day,  hour,  notice, 
arrange      for      transaction    of  .        j    j«  x   j?        i.  x* 

business  as  they  think  fit,  but  management,  and  adjournment  ot  such  meetmgs, 

and  generally  with  respect  to  the  transaction 
of  business,  as  they  think  fit,  subject  to  the  following  conditions  (namely) : — 

(a)  that  two  ordinary  meetings 

there  must  be  two  ordinary  ^  j^^   j^  ^  ^  j^  j^ 

meetmgs  m  each  month,  and  7  o"c**x  ^/^  ax^lkx 

m  every  month ; 

(h)  that  the  chairman  may,  whenever  ho  thinks  fit,  and  shall,  upon 

the  written  request  of  not  less 
a    special    meeting    may  be     ^j^        ^^  trustees,     caU    a 

called  whenever  necessary,  and  .  .       *^^^°9     ^<»" 

J  special  meetmg ; 

(c)  that  no  business  shall  be  transacted  at  any  meeting  unless  at 

least  three  trustees  are  present 

quo';:^.  Td  **"  •''"  '""°  '     ^'-^  *!>«  ^t-^^^S  to  the  end 

of  such  meeting ; 

(rf)  that  every  meeting  shall  be    presided  over  by  the  chairman, 

if    he  is  present  at  the  time 

JedTverT i-hf  ctiLt  .Td"     -VV^i^  ^r  holding  the  same. 

and,  if  he  is  absent,  by  such 
one  of  the  trustees  present  as  may  be  chosen  by  the  meeting  ; 
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{e)  that  all  questions  shall  be  decided  by  a  majority  of  votes  of  the 

trustees  present,  the  president 
b;l^;;"JrofT„::.'t„r '''     ^-ing  a  second  or  casting  vote 

in  all  cases  of  equality  of  votes  ; 

(/*)  that  if  a  poll  be  demanded,  the  names  of  the  trustees  voting  and 

votes  must  be  recorded  if   a      ^^^  nature  of  their  votes  shall 

poll  is  demanded,  and  be  recorded  by  the  president ; 

(/;)  that  minutes  shall  be  kept  of  the  names  of  the  trustees  present 

and  of  the  proceedings  at  each 

beteTr  ""^  P'^'^'"^'  "*"*'  meeting,  in  a  book  to  be  pro- 
vided for  this  purpose,  which 

shall  be  signed,  as  soon  as  practicable,  by  the  president  of 

such   meeting,   and   shall    be   open   to   inspection   by    any 

trustee  during  office  hours. 

('5)  The  board  may  delegate  any  of  their  powers  to  committees  consisting 

of     such   trustees   as    they    think  fit.       Any 

coSriir."^'''''''^*" '"'**"*"     committee    so    formed  shall    conform  to  any 

instructions   that  may   from  time  to  time  be 

given  to  them  by  the  board,  and  the  board  may  at  any  time  discontinue  or 

alter  the  constitution  of  any  committee  so  formed. 

(4)  A  committee  may  elect  a  chairman  of  their  meetings  and,  if  no  such 

chairman  is  elected,  or  if  he  is  not  present  at 
j.rSXrr/'byrctiLn":   *"     the  time  appointed  for  holding  the  same,  the 

members  present  shall  choose  one  -  of  their 
number  to  be  chairman  of  such  meeting. 

(5)  Committees  may   meet  and  adjourn    as  they     think  proper,    but 

the  chairman  of   the  board  may,  whenever  he 
ommi  ees  w  en      mee  .  thinks  fit,  and  shall,  upon  the  written  request 

of  not  less  than  two  members  of  a  committee,  call  a  special  meeting  of  such 
committee. 

(6)  Questions  at  any  meeting  of  a    committee  shall  be  decided  by  a 

majority  of  votes  of  the  members  present,  and, 
co2::;iS' iTet^^^'"''"^'  *'     -  --  -^  -^  equal  division  of  votes,  the  chair- 

man  of  the  meeting  shall  have  a  second  or 
casting  vote,  but  no  business  shall  be  transacted  at  any  such  meeting  unless 
at  least  two-thirds  of  the  members  of  the  committee  are  present  from  the 
beginning  to  the  end  thereof. 

(7)  No  act  of  the  board,  or  of  any  committee,  or  of  any    person   acting 

as  trustee,  shall  be  deemed  to  be  invalid  by 
inv^iIuaS;tiliU:!.'"''     reason  only  of  some  defect  in  the   appointment 

of  such  board,  committee,  or  trustee,  or  on   the 
gK  und  thiit  thev,  or  anv  of  them,  were  disqualified  for  the  office  of  trustee. 
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16.  (1)  The  chairman  may,  on  behalf  of  the  board,  enter   into    any 

,.        ^  .  ,  contract  or   affreement,  whereof  the  value   or 

Mode  of  executing  contracts.  x    i.  n       i^  j  4.1,  a 

amount  shall  not  exceed  one  thousand   rupees, 

in  such  manner  and  form  as,  according  to  the  law  for  the  time  being  in  force, 

would  bind  him  if  such  contract  or  agreement  were  on  his  own  behalf ;   but 

every  other  contract  and  agreement  on  behalf  of  the  board  shall  be  in  writing, 

and  shall  be  signed  by  the  chairman  and  by  two  other  trustees,  and   shall  be 

sealed  with  the  common  seal  of  the  board. 

(2)  No  contract  or  agreement  not  executed  as  aforesaid  shall  be  binding 
on  the  board : 

(3)  ProTided  that  the  signatures  of  the  chairman  and  two  other  trustees 

p     .  may  be  engraved,  lithographed,   or  impressed 

by  any  mechanical  process,  on  coupons  attached 
to  debentures  which  the  board  is  at  any  time  authorized  to  issue  under  the 
Local  Authorities  Loan  Act,  1879,  or  other  law  for  the  time  being  in  force, 
and  the  signatures  so  engraved,  lithographed  or  impressed  shall  have  the 
same  validity  as  if  they  were  written  in  the  proper  handwriting  of  the 
chairman  and  other  trustees. 

17.  The  board  may  compound  or  compromise  for  or  in  respect  of  any 

Theboitrd  may  compound  for     ^^^^  ^^  demand  made  against   them   for  such 
claims  against  them.  '        ^um  of  money,  or  other  compensation,  as   they 

shall  deem  sufficient. 


T/ie  Chairman. 

Duties  of  chairman.  18.     The  chairman  shall — 

{a)  attend  every  meeting  of  the  board,  unless  prevented  by  sickness 
or  other  reasonable  cause  ; 

(i)  exercise  supervision  and  control  over  the  acts  and  proceedings 
of  all  officers  and  servants  of  the  board  in  matters  of  execu- 
tive administration,  and  in  matters  concerning  the  accounts 
and  records  of  the  board ;  and,  subject  to  the  regulations  at 
the  time  being  in  force  framed  by  the  board  under  section 
20,  dispose  of  all  questions  relating  to  the  service  of  the 
said  officers  and  servants,  and  their  pay,  privileges,  and 
allowances ; 

(c)  furnish  to  Gk)vemment  a  copy  of  the  minutes  of  any  of  the 
board's  proceedings,  and  any  returns  or  other  information 
which  Government  may  from  time  to  time  call  for. 
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III. — Of  the  Officers  and  Servants  of  the  Board. 

Strength  of  Staff. 
19.     (1)  The  board  shall  from  tiine  to  time  prepare  and  sanction  a 
Schedule     of    officer,      and     «Jedule  of  the  staff  of  officers  and  servants 
servants  and  of  their  pay    and     whom  they  shall  deem  it  necessary  and  proper 
allowances  to  be  prepured  and     to  maintain  for  the  purposes  of  this  Act.   Such 
sanctioned  by  the  board.  schedule  shall  also  set  forth  the  amount  and 

nature  of  the  salaries,  fees,  and  allowances  which  the  board  sanctions  for  each 

such  officer  or  servant. 
/ 
(2)  Until  o  oohodiilc  is  prepared  and  sanctioned  under  this  section,  the 
(  stadGE  of  officers  and  servants  maintained,  on 

Present  staff  mabtained  by     the  day  previous  to  the  date  notified  by  the 
author  ity   of  Uovernment  tobe^^  •     r^         -i        t  ^.       />         i,i 

deemed  to  be  sanctioned  staff,         Gtevemor  m  Council  under  section  9,  under  the 

authority  of  Government,  on  the  establishment 
of  the  Aden  port  fund,  and  the  officers  and  servants,  if  any,  maintained  on 
the  said  day  by  Government  at  the  cost  of  the  provincial  revenues  for 
employment  in  the  Aden  harbour,  shall  be  deemed  to  be  the  staff  sanctioned 
by  the  board  under  the  foregoing  provisions. 


X 


(3)  And  all  officers  and  servants  holding  any  (^ce  on  the  said  day 

on  the  establishment  of  the  Aden  port  fund, 
unStSs  Act.  ^'^'^  W^i"^^     and  the  officers  and  servants  aforesaid,   if  any, 

employed  by  Government  on  the  said  day,  shall 
be  deemed  to  have  been  appointed  under  this  Act,  and  shall  continue  to  hold 
the  same  office,  and  to  receive  the  same  remuneration  under  the  board,  until 
.it  is  otherwise  diiected  undef  \\m  Ant : 

Provisoes.  (4)  Provided : 

(a)  that  artisans,  porters,  and  labourers,  and  mukadams  of  porters 
and  labourers,  and  persons  temporarily  employed  in  the 
engineering  department,  shall  not  be  deemed  to  be  officers  or 
servants  within  the  meaning  of  this  section,  or  of  section  20, 
clauses  (a)  to  {d),  both  inclusive,  or  of  section  21 ; 

(6)  that  if  an  officer  is  lent  to  the  board  by  Government,  the  board 
shall  make  such  contributions,  if  any,  on  account  of  his 
pension  and  leave  allowances,  as  may  be  required  by  the 
rules  in  this  behalf  from  time  to  time  in  force,  and  shdl 
not,  except  with  the  consent  of  Government,  dispense  with  his 
further  services  at  any  time,  without  giving  to  Govemm^iit 
six  months'  previous  notice  ; 

(c)  that  every  ofl^perand  servant,  if  any,  maintained  by  Government 

x[il^  on  the  day  aJSpoonwat  the  cost  of  the  provincial   revenues, 

^ck^,  for  employment  in  connection  with  the  Aden  harbour,  shall, 


5^/fi^5^J 
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if  he  i8  entitled  as  a  Government  servant  to  pension  and  leave 
allowances,  be  deemed  to  be  lent  to  the  board  on  and  from 
the  date  notified  by  the  Governor  in  Counoil  undop  ooction  S.  )^vthf^H{ 

„     ,     ^  ,   .  20.     The  board  shall  from  time  to  time 

Board  to  frtine  resulations  :  • ^  i  x* 

*  frame  regulations : 

(fl)  for  regulating  the  grant  of 
for  regukting  leave;  j^^^   ^   ^^^    ^^^^   ^^^ 

servants  of  the  board ; 

(ft)  for  authorizing  the  payment  of  allowances  to  the  said  officers 
for  settling    abscDtee    aUow-     ^^  servants,  or  to  certain  of 
ances ;  them,  whilst  absent  on  leave ; 

{c)  for  determining  the  remuneration  to   bo  paid  to  the  persons 

.    ^  .  .       „  appointed  to  act  for  any  such 

for  fixing  acting  allowances;  ^j  x    j     •       xi    • 

°        *•  olncers  or  servants  dunng  their 

al)8ence  on  leave ; 

,   .     ,       ^   ^  (rf)  for  regulating  the  period  of 

for  regulating  length  of  service;  •        i^    ii         t    le 

*^        *      *  service  of  all  such  officers 

and  servants ; 

{e)  for  determining  whether  any  of  the  said  officers  and  servants, 

and  if  so  which  of  them,  shall 
for  fixing  pensions.  Ac.;  ^^  retirement  receive  pensions, 

gratuities  or  compassionate  allowances,  and  whether  com- 
passionate allowances  shall  be  paid  to  the  surviving  rela- 
tives of  any  of  the  said  officers  and  servants  who  are 
killed  in  the  execution  of  their  duty,  and  if  so  to  which 
of  them,  and  the  conditions  under  which  such  pensions, 
gratuities  or  compassionate  allowances  shall  be  payable  and 
the  amount  of  the  same ; 

(/)  for  authorizing  the  payment  of  contributions  at   certain   pre- 
scribed rates,  and  subject  to 
to  p^vifottnl  ~"'"''"''°'»     certain  prescribed  conditions. 

to  any  provident  fund  which 
may  bo  established  by  the  board  for  the  benefit  of  their 
officers  and  servants,  or  which,  with  their  approval,  may  be 
established  by  their  officers  and  servants  themselves  : 

I^rovided  that : 

(a)  no  regulation  framed  by  the  board  imder  clause   (e)  shall  have 
p  validity,   unless  or   imtil  the 

same  has  been  sanctioned  by 
Government : 
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{b)  any  pension  or  leave  allowance  payable  to  any  officer  or  servant 

of   Government    employed     m   connection   with   the  *Adea 

Yyc/q^ . Si^fii  harbour  prior  to  the  date  ^tmuu  uyihc  Governor  in  Gounoil 

" '  ^-f^;i  under  oootion  0,  shall,  in  so  far  as  the  satne  has  been   earned 

^'  during  such  employment,  be  a  charge  on  the  port   fund    and 

shall  be  defrayed  thereout,  on  the  requisition  of  Government, 

by  the  board.  «» 

Poicers  of  Appointment,  Sfc. 

21.  (1)  Subject  to  the  provisions  of  the  said  regulations  and  of  the 

schedule  for  the  time  being  in  force  framed  by 

tott Sr"^'  ^''"  ^^  ''*'*'"'     ^^®  ^^^^^  ^^^-^  ^^^^^^  ^^'  ^^^  P^^^^^  ^*  appoint!- 

ing,   promoting,    suspending,    dismissing    for 

niisconduct,   fining,  reducing,  or  granting  leave  to  the  officers  and   servants 

of  the  board,  shall  be  exercised  by  the  chairman  in  the  case  of  officers  and 

servants  whose  monthly  salary  does  not  exceed  one  hundred  rupees,   and  in 

every  other  case  by  the  board. 

(2)  An  appointment  so  made  by  the  board  shall  not  be  held  to  be  a 
contract  or  agreement  within  the  moaning  of  section  16. 

(3)  The  power  of  dispensing  with  the  services  of  any  officer  or  servant 
of  the  board,  otherwise  than  by  reason  of  such  officer's  or  servant's  own 
misconduct,  or  of  permitting  any  such  officer  or  servant  to  retire  on  a 
pension,  gratuity,  or  compassionate  allowance,  shall,  subject  to  the  aforesaid 
pro\asions,  be  exercised  by  the  board  alone.    . 

Every  order  of  the  chairman  dismissing  for  misconduct  an  officer  or 
servant  whose  monthly  salary  exceeds  thirty  rupees  shall  be  subject  to  the 
approval  of  the  board. 

22.  Every  order  or  regulation  made  by  the   board  under  any  of  tbe 

three  last  preceding  sections  shall,  so   far  as 

atSThen /eclr^.'^"''"*     ^^^  '^^?   ^^^^  ^  ^"7  ofi^^''  ^hose  monthly 

salary  is   three   hundred   rupees  or   more,  be 
subject  to  the  previous  sanction  of  the  Political  Resident  at  Aden. 

IV. — Of  the  Property  and  Liabilities  of  the  Board. 

General  Powers  as  to  Property. 

23.  (1)  The  board  shall,  for  the  purposes  of  this  Act,  have  power  to 

T,  ru     J     *  *        acquire  and  hold    moveable  and   immoveable 

Powers  of  board  as  to  property.        ^  .  i     i.     . 

property,  whether  within  or  without  the  limits 

of  the  port  or  settlement  of  Aden  ;  and  shall  also  have  power  to  lease,  sell  or 

otherwise  convey  any  moveable  or  immoveable  property  which  may  have 

become  vested  in  or  been  acquired  by  them  : 
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(2)  Provided  that  no  sale  of  immoveable  property,  and  no  lease  of  any 

such  property  for  a  term  exceeding  twenty-one 
years,  shall  be  valid  imless  such  sale  or  lease 
shall  have  been  made  with  the  previous  sanction  of  Government. 

24.  (1)    When  the  board    are  unable  to  acquire  by  tigreement  any 
Procedure  to  be  observed  when     immoveable  property  required  for  the  puiposes 

the  board  arc  unable  to  acquire  ol  this  Act,  Cjovemment  may,  m  their  discre- 
by  agreement  any  immoveable  tion,  order  proceedings  to  be  taken  for  acquiring 
prope  y.  ^j^^  same  on   behalf   of  the   board  as  if  such 

property  were  land  needed  for  a  public  purpose  within  the  meaning  of  the 
Land  Acquisition  Act,  1870. 

(2)  The  amount  of  compensation  awarded  and  all  other  charges  incurred 
in  the  acquisitioji  of  any  such  property  shall  be  forthwith  defrayed  by  the 
board,  and  thereupon  the  said  property  shall  vest  in  the  board. 

25.  (1)  The  property  specified  in  schedule  A  shall,  upon  and  after  thexiv/f^^^ 
Transferor  Government  pro-      date  notified  by  the  Qovernor  in  Counoil  \mior,^J^^J^ 

pcrty  to  the  board.  SQCtioa  ft>  vest  in  the  board  :  ^  * 

Proviaoei.  (2)  Provided  that — 

(a)  if  any  question  arises  between  the  Government  and  the  board  as 
to  the  boundaries  of  any  portion  of  such  property,  Govern- 
ment may  define  and  demarcate  such  boundaries,  and  the 
decision  of  Government  in  respect  of  such  boundaries  shall 
be  final ; 

{b)  any  portion  of  the  land  specified  in  the  said  schedule  which 
sheill  be  required  by  Government  for  a  public  purpose  may 
be  resumed  by  Government  without  claim  to  compensation 
on  the  part  of  the  board,  except  for  buildings  or  other 
permanent  structures  erected  by  the  board  thereon ; 

{c)  any  work  which  the  Governor  General  in  Council  may  consider 
necessary  in  the  public  interests,  may  be  executed  by 
Government  in  or  upon  any  of  the  property  specified  in  the 
said  schedule,  without  claim  to  compensation  on  the  part  of 
the  board,  except  for  buildings  or  other  permanent  structures 
erected  by  the  board  which  it  shall  be  necessary  to  clear  away 
/  /• ,       for  the  purposes  of  such  work.  /  a/^  iy 

26.  All  deofe  and  obligations  incurred,  all  contracts  entered  into,  and  '  ^^   ^ 

all  matters  and  things  engaged  to  be  done  by, 

Tranrfer  to  the  board  of  the     ^ith,  or  for   the  Political  Resident  on   behalf 
Aden  port  fund'.  Uabihtie.  and      ^^   ^^^  ^^^^  ^^  ^^^  ^^^^    ^^  ^^^^^    ^ 

have  been  incurred,  entered  into,   or  engaged 
to  be  done  by,  with,  or  for  the  board ; 
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and  all  sums  of  money  due  to  the  said  Aden  port  fund,  shall  be  deemed 
to  be  due  to  the  board ; 

and  all  suits  or  other  legal  proceedings,  civil  or  criminal,  instituted,  or 
which  might  but  for  the  passing  of  this  Act  have  been  instituted,  by  or 
against  the  said  Political  Resident  as  manager  of  the  Aden  port  fimd,  may 
be  continued  or  instituted  by  or  against  the  board. 

V. — Of  the  Powers  and  Duties  of  the  Board. 

Works, 

27.     (1)  The  works    to    be    constructed 
Works  to  be  constructed.  and  carried  out  by  the  board  may  include  the 

following : — 

(a)  cleaning,  deepening,  and  improving  any  portion  of  the  port,  and 
the  construction,  procuring,  and  application,  of  dredges  and 
other  machinery  for  that  purpose ; 

(6)  wharves,  quays,  stages,  jetties,  piers  and  docks,  with  all  neces- 
sary and  convenient  arches,  drains,  landing-places,  stairs, 
fences,  roads,  railways,  and  approaches ; 

(c)  tramways,  warehouses,  sheds,  engines,  and  other  appliances  for 

conveying,  receiving,  and  storing  goods  landed,  or  to  be 
shipped,  or  otherwise ; 

(d)  light-houses,     light-ships,    beacons,     pilot-boats,     and    other 

appliances  necessary  for  thq  safe  navigation  of  the  port  and 
of  the  approaches  thereto  within  a  distance  of  three  miles 
from  the  limits  of  the  port ; 

(e)  laying  down  moorings,  and  the  erection  of  cranes,  scales,  and 

all  means  and  appliances  necessary  for  berthing,  loading  and 
imloading  vessels ; 

(/)  reclaiming,  excavating,  enclosing,  and  raising  any  part  of  the 
foreshore  of  the  port  vest^  in  the  board ; 

{g)  procuring  and  employing  steam- vessels  for  towing  vessels  into, 
out  of,  or  within  the  port ; 

(A)  the  construction  of  such  works,  without  the  limits  of  the  port, 
as  shall  be  necessary  for  the  protection  of  works  executed  by 
the  board  within  the  port,  and  all  such  other  works  and 
appliances  as  may,  in  the  opinion  of  the  board,  be  necessary 
or  desirable  for  carrying  out  the  purposes  of  this  Act : 
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(2)  Provided  always  that  no  new  work,  the  estimated  cost  of  which 

n  ^  1.1  exceeds  one  thousand  rupees,  shall  be  com- 

But  no  new    work  to  be  com-  jviii  rn 

menced  without  a  plan  and  esti-     menced  by  the  board,  nor  shall  any  contract 
mate,  if  its  cost  shall    exceed     be  entered  into  by  the  board  in  respect  of  any 
'       '  such    new  work,  until  a  plan  and  estimate  of 

such  work  shall  have  been  submitted  to  the  board  and  considered  and  approved 
by  them ;  nor  shall  any  new  work,  the  estimated  cost  of  which  exceeds  fifty 

.,,,,,  .        -  thousand   rupees,   or   which   forms  part  of  a 

nor   without   the   sanction   of  .  -,      \        i    t       p     i  •  i   *         • 

Government  to  such    plan    and  projected  work,  the  whole  of  which  IS  estimated 

estimate,  if  the  cost  shall  exceed  or  is  likely  to  cost  more  than  fifty  thousand 

Rs,  50,000.  X.  J         x-T         i!      1  J 

rupees,  be    commenced    until  such  plan  and 

estimate  shall  have  been  submitted  to,  and  approved  by,  Government. 

28.  The  board  shall  provide  such  number  of  public  landing-places  as 

shall,  in  the  opinion  of  the  Political  Resident 
viled^  landing-places  to  be  pro-      ^^  ^^^^^  ^^  sufficient,  from  and  upon  which 

the  public  shall  be  permitted  to  embark  and  to 
land  free  of  charge. 

29.  The  board  may  occupy,  or  remove,  or  alter  any  public  bathing- 

place  or   landing-place   within  the  port,  and 

lan^ng-pW^     ^'^'"'^'    """^     ProUbit  the  pubUc  from  resorting  to  or  using 

the  same:  Provided  that  the  board  shall 
provide  for  the  use  of  the  public  such  other  bathing-places  or  landing-places, 

if  any,  as  the  Political  Resident  at  Aden  may 
Proviso.  J.       . 

direct. 

Landing  and  Shipping  of  Goods, 

30.  When  any  wharf,  quay,  stage,  jetty  or  pier  has  been  made  and 

completed,    with  sufficient   warehouses,  sheds 

Decltiration  that  wharves,  &c.,      ^nd   appliances   for  landing   or  for   shipping 

are  ready  for  receiving,   landinor  ,     «  •«  .  .  i      xi.     i.       j 

and  shipping  goods.  g^^ds  from  and  m  sea-gomg  vessels,  the  board 

may,  with  the  previous  sanction  of  the  Political 
Resident  at  Aden,  by  a  notification  published  in  three  consecutive  numbers 
of  the  Bombay  Government  Gazette,  declare  that  such  wharf,  quay,  stage, 
jetty  or  pier  is  ready  for  receiving,  landing  and  shipping,  or  for  landing  or 
for  shipping,  as  the  case  may  be,  goods  from  and  in  sea-going  vessels. 

31.  When  a  sufficient  number  of  wharves,  quays,  stages,  jetties,  piers, 

warehouses,  sheds,   and  appliances  have   been 

If  accommodation  sufficient,     provided  as  aforesaid,  the  board  may,  with  the 

tou.ll>'CveT&t  '°°'''*""*     previous  sanction  of  Government,  by  an  order 

published  in  three  consecutive  numbers  of  the 
Bomhaij  Gopernment  Gazette,  direct  that  no  goods,  or  that  no  goods  other  than 
a  particular  class  or  classes  of  goods,  shall  be  landed  or  shipped  from  or  in 
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ftny  sea-going  vessel  within  the  port,  save  at  such  wharves,  quays,  stages, 
jetties  and  piers,    and  may,  in  like  manner,  alter,  vary  or  revoke  any  such 

order :  Provided  that  no  order  shall  be  made 
Proviw.  under  this  section  in  respect  of  the  landing  or 

shipping  of  coals. 

32.  (1)  When  any  wharf,  quay,  stage,  jetty  or  pier  for  receiving,  land- 
ing, or  shipping  goods  from  or  in  vessels,  not 
wwl'e^&"'*'"°'°'^"''*  **"***     ^i°g  sea-going  vessels,   has  been  made  and 

completed  by  the  board,  with  sufficient  ware- 
houses, sheds  and  appliances  in  that  behalf,  the  board  may,  with  the  sanc- 
tion of  the  Political  Resident  at  Aden,  by  an  order  published  in  three  conse- 
cutive numbers  of  the  Bombay  Government  Oazette,  declare : 

(a)  that  such  wharf,  quay,  stage,  jetty  or  pier  is  ready  for  receiving, 
landing  and  shipping  goods  from  or  in  vessels,  not  being 
sea-going  vessels ;  and 

(6)  that,  within  certain  prescribed  limits  within  the  port  to  be  speci- 
fied in  such  order,  it  shall  not  be  lawful  to  land  or  ship  any 
goods  from  or  in  any  vessel  not  being  a  sea-going  vessel  of 
any  class  specified  in  such  order,  except  at  such  wharf,  quay, 
stage,  jetty  or  pier,  nor  for  any  such  vessel,  while  within 
such  limits,  to  anchor,  fasten  or  lie  within  fifty  yards  of  low- 
water  mark  without  the  consent  of  the  board, 

(2)  If  after  such  publication  any  such  vessel,  while  within  such  limits, 
so  anchors,  fastens  or  lies,  the  board  may  cause*  the  same  to  be  removed  out 
of  the  said  limits. 

(3)  The  board  may  in  like  manner,  and  with  the  like  sanction,  alter, 
vary  or  revoke  any  such  order. 

Exemptions  from  obligation  to  33-     (1)  Notwithstanding  anything   con- 

use  wharves,  &c.  tained  in  sections  31  and  32 : 

(a)  the  Political  Resident  at  Aden  may,  by  notification  in  the 
Bombay  Government  Gazette^  from  time  to  time  permit  certain 
specified  vessels  or  classes  of  vessels  to  discharge  or  ship 
cargo,  or  certain  specified  cargo  or  classes  of  cargo,  at  such 
part  of  the  port,  in  such  manner,  during  such  period,  subject 
to  such  payments,  and  on  such  conditions,  as  he  may  think 
fit,  and  otherwise  grant  exemption  from  the  provisions  of 
the  said  sections ; 

(6)  military  or  naval  munitions  or  stores  may  be  landed  or  shipped 
at  any  time  and  at  any  place  within  the  limits  of  the   port 
which  the  Political  Resident  at  Aden  may  deem  convenient. 
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(2)  The  Political  Eesident  at  Aden  may,  by  like  notification,  cancel  or 
modify  any  notification  made  by  him  under  clause  (a)  of  sub-section  (1), 

(3)  The  Political  Resident  at  Aden  may  also  at  any  time  require  that 
troops  and  their  baggage,  and  military  or  naval  munitions  or  stores,  be 
landed  or  shipped  with  the  least  practicable  delay,  in  preference  to  all  other 
passengers  or  goods  at  the  time  awaiting  landing  or  shipping  ;  and  it  shall 
be  incumbent  on  the  board  to  give  effect  to  any  such  requisition. 

34.  (1)  Whenever  any  goods  are  landed  by  the  board  from  any  vessel, 

the   board   shall,   if   so   required,    give  to  the 
Discharge  of  liability  on  goodt     ^^^ster  of   such   vessel   a  receipt  in  the  form  or 

landed.  _  _  pi.  ^       i     ^      -n  1 

to  the  effect  set  forth  in  schedule  13,  and  may 
in  any  such  receipt  include  all  goods  landed  from  such  vessel  during  one  day. 

(2)  No  master  or  owner  of  a  vessel  from  which  the  goods  in  respect  of 
which  such  receipt  is  given  may  have  been  landed,  shall  be  liable  for  any  loss 
or  damage  to  such  goods  which  may  occur  after  they  have  been  so  landed. 

Customs  wharveSy  8fc. 

35.  When  Government  appoint  under  the  provisions  of  any  Act  for  the 

,  ,.     ,    .  . ,  J      levy  of  Sea  Customs  duties  any  wharf,  quav. 

Accommodation  to  be  provided  '^      ,  .  ^      ^  i  •" 

for  Customs  Officers  on  wharves,     stage,  jetty,  or  pier,  to  be  a  wharf  or  place   for 
&c.,  appointed  under    Sea  Cus-      the    landing    and  shipping     of   goods  within 
^°"'    ^  the  meaning  of  such  Act,  the  board   shall  set 

apart,  maintain,  and  secure  on  or  in  such  wharf,  quay,  stage,  jetty,  or  pier, 
such  portion  thereof  or  place  therein,  or  adjoining  thereto,  for  the  use  of 
the  oflScers  of  Customs  as  the  Political  Resident  at  Aden  approves  or 
appoints  in  that  behalf. 

36.  Notwithstanding  that  any   wharf,   quay,  stage,  jetty,  or  pier,  or 

DuesatCn.tom.  wharves.  &c.      P^'^S""   *^«^f«*'  }^^'  '^"^^^   the  pro^ions  of 

the  last  section,  been  set  apart  for  the  use  of 
the  officers  of  Customs,  all  rates,  tolls,  charges,  and  rents  payable  imder  this 
Act  in  respect  thereof,  or  for  the  use  thereof,  shall  be  paid  and  be  payable 
to  the  board  or  to  such  persons  as  they  may  appoint  to  receive  the  same. 


Erection  of  Wkatres,  Sfc,  by  private  persons. 

37.     (1)  Save  as  hereinafter  provided,  no  person  except  the  board  shall, 

aftef  the   date   on  which  this  Act  oomes^Jnto  fv/fS^ 
bitecL^'*^  ^^^"^^^^  ^''"   ^^^"    -^^^^^   'nal^e,   erect,   or   fix   below  high-water^-^^^^. 

mark  within   the  port  any  wharf,  dock,  quay^    ~     ^ 
s^ge,  jetty,  pier,  erection,  or  mc»oring. 
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(2)  Any  matter  or  thing  so  made,  erected,  or  fixed,  may  be  removed  by 
the  board,  and  the  person  who  has  so  made,  erected,  or  fixed  any  such  matter 
or  thing  shall  be  punished  with  fine,  which  may  extend  to  one  thousand 
rupees,  and  with  a  further  fine  which  may  extend  to  one  hundred  rupees  for 
every  day  during  which  such  matter  or  thing  has  been  permitted  to  remain 
so  made,  erected,  or  fixed  after  notice  to  remove  the  same  has  been  given  to 
him,  and  shall  also  be  liable  to  pay  all  expenses  which  may  have  been 
incurred  by  the  board  in  removing  such  matter  or  thing. 

38.  The  board  may,   by  an  order  in  writing  and  subject  to  the  condi- 

tions contained  in  the  same,  permit  any  person 
Power  to  permit  erection  of     to   make,    erect,    or  fix  below  hieh-water  mark 
private  wharves,  &c.,  within  the  -xr-      xi.  _j.  t.   _e   j     i  j. 

port  subject  to  conditions.  withm  the  port  any  wharf,  dock,  quay,  stage, 

jetty,  pier,  erection,  or  mooring. 

39.  In  case  any  wharf,   dock,    quay,   stage,   jetty,  pier,  erection,  or* 

mooring  is,   after   tho   date  on  which  thio  Ac^ 

limTtl!''''^''   ^''"  ^''^°''^    ^'''*     CQ"^««  into  force,  without  the  consent  in  writing 
^^1  /ff'  9  ^  ^/j  (hrd//^ ,  of  the  Governor  in  Council,   made,    erected,  or 

fixQd  below  high-water  mark  without  the  limits  for  the  time  being  of  the 
port,  and  thereafter  the  limits  of  the  port  are  extended  so  as  to  include  the 
place  in  which  such  wharf,  dock,  quay,  stage,  jetty,  pier,  erection,  or  mooring 
has  been  made,  erected,  or  fixed,  the  board  may  remove,  fill  up,  or  destroy 
such  wharf,  dock,  quay,  stage,  jetty,  pier,  erection,  or  mooring  without 
making  any  compensation  therefor. 

Rates. 

Scale  of  tolls,  rates  and  charges  40.      (1)  The   board  shall  frame,  and  may 

to  be  framed,  from  time  to  time  alter — 

(a)  a  scale  of  tolls  on  the  landing  and  shipping  of  goods  from  and 
in  sea-going  vessels  and  vessels  not  being  sea-going  vessels, 
respectively,  at  any  place  within  the  port ; 

{b)  a  scale  of  rates  for  the  use  of  the  moorings,  wharves,  quays, 
stages,  jetties  and  piers  belonging  to  the  board,  and  for  the 
storing  and  keeping  of  any  goods  stored  in  any  premises 
belonging  to  the  board ; 

(c)  a  scale  of  charges  for  the  landing  and  shipping  of  goods  by  the 
servants  of  the  board  and  for  the  removal  of  goods,  and  for 
any  sei'vices  to  be  performed  by  the  board  or  their  sen^ants 
in  respect  of  any  vessel,  or  goods,  or  for  the  use  of  any  works 
or  appliances  to  be  provided  by  the  board. 

(2)  Such  scales  or  altered  scales  shall  be  submitted,  through  the  Political 

Resident   at  Aden,   to  Government   and,  after 
^  with  the  approval  of  Govern-     approval  or  modification  by  Government,    shaU 

be  published  iii  the  Bomhay  Government  Gazette 
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and  shall  thereupou  have  the  force  of  law :  Provided  that   no    such  scale  or 

altered  scale  shall  be  approved  or    modified  by 

Proviso.  Government  until  a   draft  of    the  same  and  a 

notice  specifying  a  date  at  or  after   which  the  draft   will  be    submitted  to 

Government  shall  have  been  published  in  the  Bombay  Government  Gazette  and 

in  such  other  manner  as  Government  from  time  to  time  prescribe. 

(3)  Nothing  in  sub- section  (1)  or  (2)  shall  be  deemed  to  authorize  : 

{a)  the  inclusion  in  any  scale  framed  or  approved  thereimder  of  any 
toll,  rate  or  charge  in  respect  of  military  or  naval  munitions 
or"  stores,  or,  for  such  time  as  a  vessel  is  landing  or  shipping 
any  such  munitions  or  stores,  in  respect  of  any  such  vessel ; 

(b)  the   levy   from   ofiic*rs   and   soldiers   of  Her  Majesty's  regular  ^^^ 
forces  on  duty  or  J)n  the  march,  of  any   duties   or  tolls  from 
which   they  are   Exempted   by  section  143  of  the  Army  Act, 

"^(4)  From  the  time  when  any  scale  framed  under  this  section  comes  mtoJ^]iL0/^j^ 
force,  the  Bombay  Landing  and  Wharfage  Fees  Act,  1882,  shall  be  repealed  ^-^(MjH 
so  far  as  regards  the  port  of  Aden.  - 

41.     Government   may,   in    special   cases, 

be''±tteTb  f^^it^er"'      ^'^^  '^^  ^^«!«  «-  ^7  P«'^0'^  «*  ^7  ^^'  '^^ 

or  charge   leviable  imder   the   last  preceding 

section. 

42.  Tolls  on  the  landing  and   shipping  of  goods   may    be   collected  by 

oflBlcers  and  servants  appointed  by  the  board  in 

on1fnXV'nL3Srng7goot     ^^^  ^^-^'  ^^  by  any   person  whom  the  board 

appoint  to  be  their  agent  for  this  purpose, 
or  may  be  farmed  or  compoimded  for,  either  wholly  or  in  part,  by  the  board 
for  any  period  not  exceeding  one  year  at  a  time. 

43.  (1)  For  the  amoimt  of  all  tolls,  rates,  and  charges  leviable  under 

this   Act  in   respect  of   any  goods,  the  board 

seized  and  detained  until  such  tolls,  rates,  and 
charges  are  fuUy  paid. 

(2)  Tolls,  rates,  and  charges  in  respect  of  goods  to  be  landed  shall 
become  payable  immediately  on  the  landing  of  the  goods,  and,  in  respect  of 
goods  to  be  removed  fi*om  the  premises  of  the  board  or  to  be  shipped  for 
export,  shall  be  payable  before  the  goods  are  removed  or  shipped  or  taken 
on  board  a  lighter  for  the  purpose  of  being  shipped. 

8,  40  (8)  (b). — S.  148  of  44  and  46  Vio.  o.  68  exempts  from  payment  of  any  duties  or  tolls  on 
embarking  or  disembarking  from  or  upon  any  pier,  wharf,  qnay  y  or  landing-place,  or  in  passing 
along  or  over  any  tnm-pike  or  other  road  or  bridge. 
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(3)  The  lien  for  such  tolls,  rates,  and  charges  shall  have  priority  over  aU 
other  liens  and  claims,  except  a  lien  for  freight,  primage  and  general  average, 
or  for  lighterage,  where  such  lien  has  been  preserved  in  the  manner  herein- 
after provided,  and  a  lien  for  money  payable  to  Her  Majesty  or  the  Secretary 
of  State  for  India  in  Council  under  any  law  for  the  time  being  in  force. 

44.  (1)  If,  at  or  before  the  time  of  landing  from  any  vessel  of  any 

goods  at  any  wharf,  quay,  stage,  jetty,  or  pier, 
frerghtUJ!''''  "^     ^^^    ^""^     belonging  to   the  board,   the  master  or  owner 

of  such  vessel,  or  the  person  by  whom  the  goods 
are  landed,  gives  to  the  board  notice  in  writing  that  such  goods  are  to  remain 
subject  to  a  lien  for  freight,  primage  or  general  average,  or  for  lighterage, 
as  the  case  may  be,  of  an  amount  to  be  mentioned  in  such  notice,  such  goods 
shall  continue  liable,  after  the  landing  thereof,  to  such  lien. 

(2)  Such  goods  shall  be  retained  either  in  the  warehouses  and  sheds  of 
the  board,  or,  with  the  consent  of  the  Political  Resident  at  Aden,  in  a  public 
warehouse,  at  the  risk  and  expense  of  the  owner  of  the  said  goods,  imtil  the 
lien  is  discharged  as  hereinafter  mentioned. 

45.  Upon  the  production  to  any  officer  appointed  by  the  board  in  that 

behalf  of  a  document  purporting  to  be  a  receipt 
Di«shMgeoflicnforf«u5ht.&c.      ^^^^   ^^  ^  ^^j^^   ^^^   ^^^   ^^^^   ^f    ^^^ 

lien  to  which  any  goods  are  liable  imder  the  last  preceding  section,  executed 
by  the  person  by  or  on  whose  behalf  notice  of  such  lien  has  been  given,  the 
board  may  permit  such  goods  to  be  removed  without  regard  to  such  lien : 
Provided  they  shall  have  used  reasonable  care  in  respect  to  the  authenticity 
of  such  dociunent. 

46.  (1)  Whenever  goods  which  have  been  landed  have,  without  any 

default  on  the  part  of  the  board,  been  left   for 

belonging  to  the  board,  the  board  may  cause 
such  goods  to  be  removed  either  to  any  warehouse  belonging  to  them,  or,  with 
the  consent  of  the  Political  Resident  at  Aden,  to  a  public  warehouse ;  and 
the  removal  to  and  detention  in  any  such  warehouse  shall  be  at  die  risk  and 
expense  of  the  owner  of  the  said  goods. 

(2)  Whenever  any  goods  are  so  removed,  the  board  shall  give  notice  of 

,.  ^...^     -  such  removal  to  the  consignee  of    such  broods 

Liability  of  consignee.  .#         .  .         , 

or  to  his  agent,  if  any,  if  such   consignee  s  or 

agent's  address  be  known,   by  letter  sent  by  post  to  such  address  or  left 

thereat ;  and  the  consignee  of  such  goods,  in  addition  to  the   expenses  of  the 

removal  of  the  same,  shall  be  liable,  in  case  the   goods   are    removed  to  any 

warehouse  of  the  boards  to  a  charge  for   warehousing   for  the  time  during 

which  the  goods  shall  remain  in  the  said  warehouse. 
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(3)  If  the  goods  are  removed  to  a  public  warehouse,  the  said 
consiguee  shall  be  liable  to  the  charges  for  warehousing  goods  in  such  public 
warehouse ;  and  the  said  goods  shall  remain  subject  to  all  liens  to  which  they 
would  have  been  liable  if  they  had  remained  in  the  possession  of  the  board 
and  shall  be  subject  to  the  power  of  sale  hereinafter  given. 

47.     (1)  It  the  tolls,   rates,  and  charges  payable  to  the  board  under 

this  Act  in  respect  of  any  goods  are  not  paid,  or 

chl^;b7«leo?'^'r  *"'     ^  *l»«li«°  for  freight,  primage,  general  average. 

or  lighterage,  where  such  notice  as  aforesaid 
has  been  given,  is  not  discharged,  the  board  may,  and  in  the  latter  event,  if 
required  by  or  on  behalf  of  the  person  claiming  such  lien  for  freight, 
primage,  general  average,  or  lighterage  shall,  at  the  expiration  of  four  months 
from  the  time  when  the  goods  were  seized  or  placed  in  their  custody,  sell 
by  public  auction  the  said  goods,  or  so  much  thereof  as  may  be  necessary, 
to  satisfy  the  amounts  hereinafter  directed  to  be  paid  out  of  the  produce  of 
such  sale. 

(2)  Before  making  such  sale,  at  least  ten  days'  notice  of  the  same   shall 

Notice  ofaale  to  be  ^iven.  ^   ^^^^   ^y   pubUcation   thereof    by   beat  of 

tom-tom,  and  by  posting  notices  at  the  public 
landing  places  within  the  settlement  of  Aden. 

(3)  If  the  address  of  the  owner  of  the  goods  or  of  his  agent  has  been 
stated  on  ther  manifest  of  the  cargo,  or  in  any  of  the  documents  which  have 
come  into  the  hands  of  the  board,  or  is  otherwise  known,  notice  shall  also  be 
given  to  the  owner  of  the  goods  or  to  his  agent  by  letter  delivered  at 
such  address  or  sent  by  post ;  but  the  title  of  a  bond  fide  purchaser  of  such 
goods  shall  not  be  invalidated  by  reason  of  the  omission  to  send  such  notice, 
nor  shall  any  such  purchaser  be  bound  to  enquire  whether  such  notice  has 
been  sent : 

(4)  Provided  that,  if  such  goods  are  of  so  perishable  a  nature  as,  in  the 

p    ^.  opinion  of  the   officer  appointed  by  the  board 

in  that  behalf,  to  render  early  or  immediate 
sale  necessary  or  advisable,  the  board  may,  within  such  period,  being  not 
less  than  twenty-four  hours  after  the  landing  of  the  goods,  as  they  think  fit, 
sell  by  public  auction  the  said  goods  or  such  portion  of  them  as  aforesaid, 
in  which  event  such  notice,  if  any,  shall  be  given  to  the  owner  of  the  goods 
or  his  agent  as  the  urgency  of  the  case  admits  of. 

Application  of  «ae  proceed..  ,  „f  •     (\)  ?^«  f  ^^^  "*  ^^"7   ™ch  ^^ 

shall  be  applied  as  follows  : — 

(a)  in  payment  of  the  expenses  of  the  sale  ; 
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{b)  in  payment,  according  to  their  respective  priorities,  of  the  liens 
and  claims  excepted  in  section  43  from  the  priority  of  the 
lien  of  the  board ; 

(c)  in  payment  of  the  tolls,  rates  and  charges  due  to  the  board  in 
respect  of  the  goods. 

(2)  The  surplus,  if  any,  shall  be  paid  to  the  owner  of   thje  goods,    or  to 

his   agent,   on   his   applying    for   the    same : 
^^^^^'  Provided   such     application   be  made   within 

one  year  from  the  sale,  or  reason  be  shown  to  the  satisfaction  of  the  board 
why  such  application  was  not  so  made,  and,  in  case  such  application  shall  not 
be  so  made  nor  reason  shown,  such  surplus  shall  be  held  by  the  board  upon 
tnist  for  the  purposes  of  this  Act. 

49.  (1)  If  the  master  of  any  vessel,  in  respt^ct  of  which  any  tolls,  rates, 

charges,  or  penalties  shall  be  payable  under 
.hrrn^p-VeSmXtf     ^^^  Act.  or  any  by-law  made   in    pursuance 

hereof,  refuses  or  neglects  to  pay  the  same,  or 
any  part  thereof,  on  demand,  it  shall  be  lawful  for  the  board  to  distrain  or 
arrest  of  their  own  authority  such  vessel,  and  the  tackle,  apparel,  or  furniture 
belonging  thereto,  or  any  part  thereof,  and  detain  the  same  imtil  the  amount 
so  due  shall  be  paid. 

(2)  And  in  case  any  part  of  the  said  tolls,  rates,  charges  or  penalties,  or 

of  the  costs  of  the  distress  or  arrest  or  of  the 
keeping  of  the  same,  shall  remain  unpaid  for 
the  space  of  fifteen  days  next  after  any  such  distress  or  arrest  shall  have  been 
so  made,  the  board  may  cause  the  vessel,  or  other  thing  so  distrained  or 
arrested,  to  be  sold,  and  with  the  proceeds  of  such  sale  may  satisfy  such  tolls, 
rates,  charges,  or  penalties,  and  costs  of  sale  remaining  unpaid,  rendering 
the  surplus,  if  any,  to  the  master  of  such  vessel  on  demand. 

50.  If  the  board  shall  give  to  the  officer  of  Government  whose  duty  it 

is  to  grant  the  port  clearance  of  any  vessel,  a 
gran'ted  tilwIJTr&cTare^Jaid^^     ^^*^^^  stating  that  an  amount  therein  specified 

is  due  in  respect  of  tolls,  rates,  charges  or 
penalties  chargeable  under  this  Act,  or  any  by-law  or  order  made  in  pur- 
suance hereof,  against  such  vessel  or  the  owner  or  master  of  such  vessel,  in 
respect  thereof,  such  officer  shall  not  grant  such  port  clearance  until  the 
amount  so  chargeable  shall  have  been  paid, 

51.  The  surplus,  if  any,  of  the  moneys  credited  under  section  47  of  the 

Indian  Ports  Act,  1875,  to  the  account  of  the 
paid  to  the  boaS.  '         ^     Port  Fund   of  Aden  after  defraying  therefrom 

all   expenses   legally   chargeable   to    the  said 
account,  shall  be  paid  to  the  board. 
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Control  of  Pilots, 

62.     (1)  The  board  shall  have  the  right  and  privilege  of  maintaining 

pilots  for  the  navigation  of  vessels  at  the  port, 
Trustee*  to  be  vested  with  tbe     ^nd  shall  be  bound  to  provide  a  sufficient  num- 
right  and  privilege  of  maintain-      ,  isni-Xxri.  jiii!        ± 

ing  pilots,  ber  oi  pilots  tor  that  purpose,  and  all  lees  for 

pilotage  shall  be  paid  to  the  board :  Provided 
that  no  person  shaU  be  appointed  to  be  a  pilot  by  the  board  who  is  not  for 
the  time  being  authorized  by  Government,  under  the  provisions  of  the  Indian 
Ports  Act,  1875,  to  pilot  vessels. 

(2)    The  board  may   also^   from   time   to    time,    make   such   by-laws 

and      regulations     as      they     shall        think 
and  to  make  by-laws,  fif-« 

{a)  for  fixing  and  regulating  the  wages  and  allowances  for  pilotage 
to  be  received  by  pilots,  and 

(6)  for  regulating  the  behaviour  and  conduct  of  pilots  ; 

and  shall  enforce  the  observanxje  of  such  by-laws  and  regulations  by 
the  imposition  of  pecuniary  penalties  not  exceeding  two  himdred  rupees  for 
each  offence,  or  by  suspension,  or  deprivation   of  appointment,  or  otherwise, 

as  to   them  may  appear   expedient :    Provided 
with  the  approval  of  Govern-     ^j^^^     ^^^^      by-laws    shaU    first    have    been 

approved  by  Government,  and  published  in 
the  manner  directed  by  section  54. 

By-laws. 

53.    (1)  The  board  may   from  time  to  time  make  by-laws,   consistent 
Trustees  empowered  to  make     with  this  Act  and  with  the  Indian   Ports  Act, 
by-laws.  1875,— 

(d)  for  regulating,  declaring  and  defining  the  wharves,  quays,  stages, 
jetties,  and  piers,  on  and  from  which  goods  shall  be  landed 
from  and  shipped  in  vessels  within  the  port ; 

(ift)  for  the  safe  and  convenient  use  of  such  wharves,  quays,  stages, 
jetties,  piers,  and  of  landing-places,  tramways,  warehouses, 
sheds  and  other  works  in  and  adjoining  the  same ; 

(<c)  for  regulating  the  reception  and  removal  of  goods  within  and 
from  the  premises  of  the  board,  and  for  declaring,  the  proce- 
dure to  be  followed  in  taking  charge  of  goods  which  may 
have  been  damaged  before  landing,  or  may  be  alleged  to  be 
so  damaged ; 

(fl^  for  settling  the  mode  of  payment  of  tolls,  charges,  and  rates 
levied  under  this  Act ; 
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(e)  for  lioensing  and  regulating  water-boats  and  lighters  within  the 
port; 

(/)  for  the  removal  of  wrecks  from  the  port,  and  keeping  clean  the 
port,  the  foreshore,  and  the  works  of  the  board,  and  for  pre- 
venting filth  or  rubbish  being  thrown  therein  or  thereon ; 

{g)  for  the  guidance  of  persons  employed  by  them  under  this  Act, 
and  generally  for  carrying  out  the  purposed  of  this  Act. 

(2)  The  board  may  also  from  time  to  time  alter  or  revoke  any  by-laws 
to  made  by  them. 

64.     (1)  No  by-law,  or  alteration  or  revocation  of  a  by-law,  shall   have 

effect  until  the  same  shall  have  been  approved 
bySS"^"*^   ^^  publication  of     ^y  Government,  and  such  approval  shaU   have 

been  published  in  the  Bombay  Government 
Gazette ;  and  no  by-law,  or  alteration  or  revocation  of  a  by-law,  shall  be 
approved  by  Government,  until  a  draft  of  the  same,  and  a  notice  specifying 
a  date  at  or  after  which  the  draft  will  be  submitted  to  Government,  shall 
have  been  published  in  the  Bombay  Government  Gazette^  and  in  such  other 
manner  as  Government  from  time  to  time  prescribe,  nor  imless  the  said  draft 
shall  have  been  submitted  for  their  approval  through  the  Political  Resident 
at  Aden, 

(2)  It  shall  be  lawful  for  Government  at  any   time,   by  notification 

^       „   .     ,    ^  .        i^  *te  Bombay  Government    Gazette,  to   cancel 

Cancellation  by  QovemmeDt.       „_„  i.    i  i  ..  ,  j        it  t     i 

^  any  by-law  or  regulation  made  and  published 

under  the  provisiooa  of  this  and  of  the  two  last  preceding  sections. 

56,    The  board  may,  in  the  by-laws   made  under  section   63,   prescribe 

^       .  such  penalties  as  they  shall  deem   fit   for  the 

byw!^'*        iufringemeat  of     infringement  of  the  same:   Provided  that  no 

penalty  for  any  one  infringement  of  a  by-law 

ProTiso.  ^^  exceed  one  himdred  rupees,  nor,  in  case 

of  a  continuing  infringement,  shall  any  penalty  exceed  fifty  rupees  per  diem 

for  every  day  after  notice  of  such  infringement  shall  have  been  given  by  the 

board  to  the  person  guilty  of  such  infringement. 

66.    The  board  shall  cause  the  said  by-laws,  and  every  scale  of  tolls, 

rates,  and  charges  leviable  by  the  boards  to  be 
J'eSS.tobe'Sbi^.'"-     printed  in  the  EugUBh,  Gujar&ti.  aad  Arabic 

languages,  and  to  be  kept  hung  up  in  some 
eonspicuouB  plaee  at  each  of  the  several  wharves,  qtuiys,  stages,  jetties,  piers, 
warehouses^  and  sheds,  belonging  to  the  board- 
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VI.— Of  Rkvenub  and  Expenditure. 

Management  of  Funds. 

57.  (1)  All   moneys    raised  by   or    paid   to    the  board    under  this 

Act  shall  be  kept  in  the  Government  Treasury 
Moneys  where  to  be  kept.  ^^  ^ ^^^  ^  ^^  ^  ^^^^  ,,X^  ,^  ^.  /Xr  /Jiu,  -^^^^  ^^^ 

(2)  No  disbursement  of  such  moneys  or  any  part  thereof  shall  be  made 
u  ^-  k      d  except  upon  a  cheque  signed  by  the  chairman 

and  one  other  trustee. 

(3)  Payment  of  any  sum  in  excess  of  five  hundred  rupees,  if  it  relate 
to  the  Port  Engineer's  department,  or  of  one  himdred  rupees,  if  it  relate  to 
any  other  department,  shall  be  made  by  the  board  by  means  of  a  cheque 
sighed  as  aforesaid,  and  not  in  any  other  way. 

(4)  Payments  of  sums  not  exceeding  five  hundred  rupees  each  may  be 
made  on  behalf  of  the  board  by  the  Port  Engineer  on  account  of  any  charge 
in  his  department,  in  cash,  cheques  for  sums  not  in  exoess  of  five  thousand 
rupees  each,  signed  as  aforesaid,  being  drawn  from  time  to  time  in  favour  of 
the  Port  Engineer  to  cover  such  payments, 

(5)  In  every  department  other  than  that  of  the  Port  Engineer,  sums 
not  exceeding  one  hundred  rupees  each  may  be  paid,  by  such  officer  as  the 
board  appoints  for  this  purpose^  in  cash,  cheques  for  sums  not  in  excess  of 
five  hundred  rupees  each,  signed  as  aforesaid,  being  drawn  from  time  to  time 
in  favour  of  such  offifjcr  to  cover  such  payments. 

58.  The  moneys  belonging  to  the  board  shall  be  held  by  them  in 

trust,  and,  except  as  is  hereinafter  provided, 

\JiTlLT  ^^^^  ^^"^^  ^     *^^  ^  *PP^®^  ^y  ^^^  ^  payment  of  the 

following  charges  (namely) : — 

(a)  the  salaries,  fees,  allowances,  pensions,  gratuities,  compassionate 
allowances,  or  other  moneys,  due  to  the  trustees,  and  to  the 
officers  and  servants  appointed  under  this  Act,  or  lent  to  the 
board  by  Government,  and  the  contributions,  if  any,  payable 
to  Q-ovemment  on  account  of  the  pension  and  leave  allowances 
of  any  officer  lent  to  the  board  by  Government,  and  the 
contributions,  if  any,  duly  authorized  to  be  made  to  any  pro- 
vident fund  established  by  the  officers  and  servants  appointed 
under  this  Act ; 

(6)  the  cost  of  repairs  and  maintenance  of  the  property  vealked  in 
the  board,  and  all  charges  upon  the  same  kid  all  working 
expenses; 
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^Mwi^,  U.M     (^)  ^^^^  ^^"^  ^^  Government  may  from  time  to  time  require  for  tte^ 
tf«J^liiA  L.  itki  establisliment  and  maintenance  of  police  for  the  protection 

I/f^,  f'  S-  of  the  port  and  of  the  approaches  thereto ; 

{d)  the  interest  and  instalments  of  capital  due  in  respect  of  anjr 
loan  that  may  have  been  raised  by  the  board  or  for  which  it 
is  liable ; 

{e)  any  charges  for  which  the  board  may  be  liable  under  section  76 
or  section  77 ; 

(/)  the  cost,  or  such  portion  of  the  cost,  of  any  new  work,  plant, 
vessel,  or  appliance,  which  the  board  may  determine  to 
charge  to  revenue ; 

{g)  any  other  charge  which  may  be  specially  sanctioned  by  Govern- 
ment on  the  application  of  the  board,  or  for  which  the  board 
may  be  legally  liable. 

Annual  JEstimaiies, 

59^  (1)  The  chairmam  shall,  at  a  special  meeting  to  be  held  in  the  month 

of  January  in  each  year,  lay  before  the  board 
Chairman  to  lubmit  an  annual     ^n  estimate  of  the  income  and  of  the  expendi- 
estimate  of  income  and  expendU      ,  »  .i     i         i    »      .i 

ture  to  the  board.  ^^^^^  o*  tJ"^  board  for  the  year  commencing  on 

the  first  day  of  April  then  next  ensuing,  in 
such  detail  and  form  as  the  board  shall  from  time  to  time  direct. 

(2)  Such  estimate  shall  be  completed  and  printed,  and  a  copy  thereof 
sent  by  post,  or  otherwise,  to  each  trustee,  at  least  ten  clear  days  prior  to  the 
meeting  before  which  the  estimate  is  to  be  laid. 

60.  The  board  shall  consider  the  estimate  so  submitted  to  them,  and 

shall  sanction  the  same,  either  imaltered,  or 

thf^sillJe'^^'**  ""^  **"^*''''''     ^^i^*  ^  «^^^  alterations  as  they  shall  think 
^^*     *    '    .  fit. 

61.  The   estimate,  as   sanctioned  by  the  board,   shall  be  submitted, 

through  the  Political  Resident  at  Aden,  to  the 
Gote^ofm  Coutr''"'''*''  *"     Government,  which  may,  if  it  thinks  fit,  atany 

time  within  one  month  after  receipt  of  the 
same,  disallow  such  estimate^  of  any  portion  thereof,  and  return  the  same  for 
amendment.  The  board  shall,  if  the  e^imate  is  so  returned  by  Government, 
forthwith  proceed  to  amend  the  same,  and  shall  resubmit  the  estimate  so 
amended^  through  the  Political  Resident  at  Aden,  to  the  Government. 

62.  Together  with  the  said  estimate,  the  board  shall  submit,  through 

the  Political  Resident  at  Aden,  to  tie 
ctiilte"!^  '''''^'  ^"^  accompany     Government,   a  list  of  the  works  which  die 

board  propose  to  execute  during  the  year  to 
40S 


Digitized  by  LjOOQ IC 


1888.    Bo.  A  5  §  63—65 

which  the  estimate  relates,  showing  the  order  in  which  the  said  works  are  to  be 
executed,  and  the  date  within  which  each  of  them  will  probably  be  completed, 
or,  in  the  case  of  any  work  which  will  not  be  completed  within  the  year,  the 
progress  intended  to  be  made  therewith  during  the  said  year. 

63.     The  board  inuy,  at  any  time  during  the  year  for   which  any  such 

estimate  has  been  sanctioned,  cause  a  supple- 

bel3?:hr::L:::i";*"  ""'     ^^^^^  ^^^^^^  ^  ^  prepared  and  subnutted 

to  them.  Every  such  supplementary  estimate 
shall  be  considered  and  sanctioned  by  the  board,  and  submitted  to  the  Govern- 
ment in  the  same  manner  as  if  it  were  an  orio^inal  annual  estimate. 


*o^ 


64.  (1)  Save  in  cases  of  pressing  emergency  no  sum  exceeding  three 

tiiousand  rupees  shall   be  expended  by  or  on 

p  ^Q  OAA  f  Pt""*  •^"'''     I  ''^?^''     l>e^al*  o*  ^^^  '^oard,  unless  such  sum  is  included 
R«.  8,000  tch  be  iiicurrea  UDle»s       .  .  i         •  •       *  i  .  i 

sanctioneil  in  an  estimate.  ^^  some  estimate  at  the  time  m  force  which 

has  been  finally  approved  by  Government. 

(2)  If  any  sum  exceeding  three  thousand  rupees  in  amount  is  so  expended 

on   a  pressing   emergency,  the  circumstances 

GolVrlTnT''  ^''^''  ^eP^r^^^to     ^j^^j  ^^  forthwith   reported  by  the  chairman, 

through   the  Political    Resident   at  Aden,  to 

Government,  together  with  an  explanation  of  the  way  in  which  it  is  proposed 

by  the  board  to  ei)ver  such  extra  expenditure. 

Affdit  of  Accounts. 

6o.     (1)  The  accounts  of  the  receipts  and  expenditure  of  the  board  shall, 

twice  in  everv  vear,   be   laid   before  Govem- 
Accounu  to  be  audited  and     ^^^^     ^^^  ^j^^jj   ^^^   ^^^j^^  ^^^  examined  in 
examined.  '  i         i. 

such  manner  and  by  such  auditor  or  auditors  as 

shall,  from  time  to  time,  be  appointed  6y  Government. 

(2)  For  the  purposes  of  such  audit  and  examination  the  auditors  may, 

by  summons  in  writing,  require  the  production 

foAookrA^.^*"'' ''''''^^  ^^^^^   *^^^   ^*   ^1   ^^'^^^    ^^^«'    contracts, 

vouchers,  and  all  other  documents  and  papers 
which  they  may  deem  necessary,  and  may  require  any  person  holding,  or 
accountable  for  any  such  books,  deeds,  contracts,  accounts,  vouchers,  docu- 
ments, or  papers,  to  appear  before  them  at  any  such  audit  and  examination, 
or  adjournment  thereof,  and  to  make  and  sign  a  declaration  with  respect  to 
the  same. 

(3)  The   auditors   shall   be   paid   by   the  board   such    remimeration  as 
.  Government    shall     determine ;    and,   within 

b/aoTe,!nZnr*^'''"  *""  ^  ^""^     fourteen  days  after  the  audit  and  examination 

of  the  accounts   for  any   half-year  shall  have 
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been  completed,  the  auditors   shall  forward  a  report  upon  the  accounts  for 

_,  .  1       . ,  1    ,         such  half-year  to  the   board,  who  shall  cause 

Their  report  to  be  publwhed.  \      x.  i.v  i.  j     x       xv  '±i. 

the  same  to  be  published,  together  with  an 

abstract  of  the  accounts,  in  the  Bombay  Qovernnient  OazetU. 

Disposal  of  Balances. 

66.  (1)  The  board  may  invest  any  balance  remaining  on  the  thirty- 

first  day  of  March  of  each  year  in  public  secu- 
Balanee.  may  be  tn^^ted  by      ^^j        ^^^  ^^^  ^^^  ^  ^^^  ^^L  the  said 

the  board  m  public  securities.  ',  .  /     .  •.  i  •    -i    . 

securities,   and  either  re-invest  the  proceeds  m 

other  such  securities,  or  credit  the  same  to  the  general  funds  of  the  board. 

(2)  But  the  money  so  invested  by   the 
Amounts  which  may  be  so  in-     board  shall  not'  exceed  such  amount  annually, 
vested  to  be  limited  by  Govern-  •      xv  .  i_  n  ^         x*        x    x_' 

^^^^  or  m  the  aggregate,  as  shall  from  time  to  time 

be  prescribed  by  Government. 

(3)  In  this  section  "  public  securities  "  means  securities  of  the  Govern- 
ment of  India,  and  debentures  or  other  securities  issued  by  the  board. 

VII. — Penalties. 

67.  (1)  Any  person  who  being  a  trustee,  or  an  officer  or  servant  of  the 

board,  shall  acquire,  directly  or  indirectly,  any 
trS.',5^i."fhitaT''  '""""■     ahare  or  interest  in  auy  contract  or  employment 

with,  by,  or  on  behalf  of  the  board,  shall  be 
deemed  to  have  committed  the  offence  made  punishable  by  section  168  of  the 
Indian  Penal  Code : 

.  (2)  Provided  that  nothing  in  this  section 

shall  apply  to  any  person  by  retison  only  of  his — 

(a)  having  a  share  in  any  joint-stock  company  which  shall  contract 

with,  or  be  employed  by,  or  on  behalf  of,  the  board  ;  or 

(b)  having  a  share  or  interest  in  any  newspaper  in   which  any 

advertisement  relating  to  the   affairs  of   the  board  may  be 
inserted ;  or 

(e)  being  interested  in  any  loan  of  money  to  the  board. 

68.  Any  person  employed  under  this  Act,  not  being  a  public  servant 

.  within  the  meaning  of  section  21  of  the  Indian 

cation.        ^^^^  '  *^    8™  i  -     Penal  Code,  who  shall  accept  or  obtain,  or  agree 

to  accept  or  attempt  to  obtain,  from  any  person, 

for  himself  or  for  any  other  person,  any  gratification  whatever,  oUier  than 

legal  remuneration,   as  a  reward  for  doing,  or  forbearing  to  do,  any  official 

act,  or  for  showing,  or  forbearing   to  show,  in  the  exercise  of  his    official 
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functions,  favour  or  disfavour  to  any  person,  or  for  rendering,  or  attempting 
to  render,  any  serv^iee  or  dis-service  to  any  person  with  the  board  or  with  any 
public  servant  as  such,  or  with  the  Government,  shall  be  liable  to  the  same 
punishment  as  is  provided  by  the  Indian  Penal  Code  in  the  case  of  the  like 
offence  committed  by  a  pubUc  servant. 

69.  Whoever  infringes  any  order  issued  under  section  31  or  32,  or  any 

condition  prescribed  under  section  33  or  38, 

32?£T3r*  ""^  '''''*'''°*  ^^'     ®^^^  ^®   punished  with  fine  which  may  extend 

to  one  hundred  rupees ;  and,  if  the  infringement 
be  continuing,  with  a  further  fine  which  may  extend  to  one  hundred  rupees 
for  every  day  such  order  is  infringed. 

70.  Any  person  who  shall  refuse  or  neglect  to  appear  before  any  auditor 

of  accounts,   or   to  produce  any  books,  deeds. 

For   refusing  or   neglecting  to     contracts,  accounts,    vouchers,   documents,    or 
appear    before    an    auditor     of  .  ,  .  j     i       .•  i_ 

accounts  &c.  papers,  or  to  make  or  sign  any  declaration,  when 

duly   required    so  to   do   by   any    auditor   of 

accounts  under  section  65,  shall  be  punished  for  every  such  neglect  or  refusal 

with  fine  which  may  extend  to  one  hundred  rupees. 

71.  If   it  be  found  when   goods  are  imported  at,  or  exported   from, 

any  wharf,   quay,    stage,  jetty  or  pier  in  the 

For  understating  quantity   or      p^ggcgsion    of     the  board,  that   the    weight    or 

weight  of  goods,  &c.                                    x-x        i!          i.           j  ^i.      x                   u 

quantity  oi    such   goods,  or   the    tonnage   of 

any  vessel  carrying  such  goods,  'has'  been,  in  the  opinion  of  the  board, 
intentionally  understated  in  any  document  presented  to  any  officer  of  the 
board  for  the  purpose  of  enabling  him  to  determine  the  tolls,  rates,  or 
charges  payable  in  respect  of  the  said  goods  or  vessel,  the  consignee,  in 
the  case  of  goods  imported,  and  the  consignor,  in  the  case  of  goods  exported, 
shall  be  liable  to  pay, to  the  board  such  sum  not  exceeding  twice  the  proper 
tells,  rates,  or  charges  on  the  weight  or  quantity  of  goods  or  amount 
of  tonnage  so  understated  as  may  be  determined  by  the  board,  and  the 
said  sum  shall,  on  the  application  of  the  board,  be  recoverable  under  the 
warrant  of  a  Magistrate  of  any  class  as  if  it  were  a  fine  inflicted  by  such 
Magistrate. 

72.  Any  person  who  removes,  or  attempts  to  remove,  or  abets,  within 

the  meaning  of  the  Indian  Penal    Code,   the 

or  evading  rates,  &c.  removal  of  any  goods,  vessel,  animal,  or  vehicle 

with  the  intention  of  evading  payment  of  the  tolls,  rates,  or  charges  lawfully 

payable  in  respect  thereof  to  the  board  shall  be  punished  with  fine  which 

iJiay  extend  to  fifty  rupees. 
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73.     (1)  In  case  any  damage  or  mischief  is  done  to  any  wharf,  dock, 

quay,  jetty,  stage,  pier,  or  work  constructed  or 
Compensation  for  damage  to     acquired  by  the  board  imder  this  Act  by  any 
property  of  board  may  be  awarded  i    xi  i     xi  t  j»  ^r  i. 

by  Magi«trate  after  enquiry.  vessel,  through  the  neghgence  of  the  master 

thereof  or  of  any  of  the  mariners  or  persons 
employed  therein,  not  being  in  the  service  of  the  board,  any  Magistrate  of 
the  first  class  having  jurisdiction  at  Aden  may,  on  the  application  of  the 
board,  and  on  declaration  by  them  that  payment  for  such  damage  or  mischief 
has  been  refused  or  has  not  been  made  on  demand,  issue  a  summons  to  the 
master  or  owner  of  such  vessel,  requiring  him  to  attend  on  a  day  and  at  an 
hour  named  in  the  sunamons  to  answer  touching  such  damage  or  mischief. 

(2)  If,  at  the  time  appointed  in  the  simmions,  and  whether  the  person 
simmioned  appears  or  not,  it  is  proved  that  the  alleged  damage  was  done 
through  such  negligence  as  aforesaid,  and  that  the  pecuniary  amount  of  the 
same  does  not  exceed  two  hundred  rupees,  the  Magistrate  may  issue  his 

•  warrant  of  distress,  under  which  a  suflEicient  portion  of  the  boats,  masts,  spars, 
ropes,  cables,  anchors,  or  stores  of  the  vessel  may  be  seized  and  sold  to  cover 
the  expenses  of  and  attending  the  execution  of  the  distress,  and  the  pecuniary 
amount  of  damage  as  aforesaid,  and  such  amount  shall  be  paid  to  the  board 
out  of  the  proceeds  of  the  distress:  ' 

(3)  Provided  that  if,   at  the  time  of  the  damage  or  mischief,  the  vessel 
Proviso  ^^®  under  the  orders  of  a  duly  authorized 

officer  belonging  to  the  pilot  service,  or  to  the 
Harbour  Master's  or  Port   Officer's    department,    the    case    shall  not  be 
^AnnL    cognizable  by  the  Magistrate  under  this  sectionT-***^.  <**5^  ^**^  ^  fi^**^*^^- 

^  Iff  S,h.       74.      ^jj  Except  as  is  otherwise  provided  in  sections  71   and  73,  all 

ofEences  against  this  Act,  or  against  a  by-law 
Cognizance  of  offences.  ^^^  ^^^^  ^^^j^^  gg^  ^^^  ^^  cognizable   by 

a  Magistrate  of  any  class. 

(2)  All   fines   and   damages   recovered  from  any   offender  or  by  any 

r,.        yea  distress  imder   section  73  shall  be  paid  to  the 

Disposal  of  fines.  _        _  ^ 

board. 

75.  Prosecutions  under  this  Act  may  be  instituted  by  the  board,  or 
p         ..  by  any    person   authorized   by  them  in  this 

behalf,  and  not  otherwise. 

VIII. — Control. 

76.  The   Governor  in  Coimcil  may  at  any  time  order  a  survey  and 

-,  ^  ,  examination  of  any  work  of  the  board  under 

Government  may  order  survey.      ^,  .      .    ,  ^  xi.      -x    xi_         ^       j  xi.  l   t 

this  Act,  or  of  the  site  thereof,  and  the  cost  of 

such  survey  or  examination  shall  be  borne  and  paid  by  the  board. 
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77.  If  the  board  allow  any  work  acquired  or  constructed  by  tbem  under 

this  Act  to  fall  into  disrepair,  or  do  not  com- 

neSSwork."*^   '^"^   ""*     P^**  »"?  ^"''k  commenced  by  them,  or  duly 

estimated  for  and  sanctioned,  and  do  not,  after 
notice  given  by  Government  in  writing,  proceed  eflfectually  to  repair  or  com- 
plete such  work  to  the  satisfaction  of  the  Governor  in  Council,  Government 
may  cause  such  work  to  be  restored,  completed^  or  constructed,  and  the  cost 
thereof  shall  be  borne  and  paid  by  the  board. 

78.  If,  in  the  opinion  of  the  Governor  in  Council,  the  execution  of  any 

order  or  resolution  of  the  board,  or  the  doing 
hMr:^::ZnTSaZ!'iZ     <>«  ^^y^^^S  wUch  is  being  done,  or  is  about 
affecting  tliedefensibility  of  Aden     to  be  done,  by  or    on  behalf  of    the  board, 
or  the  wcurity  or  sanitary  con-     injuriously  affects    or  is  likely   to  affect  the 
e  garrison.  defensibility  of  Aden  against    Her    Majesty's 

enemies,  or  the  security  or  sanitary  condition  of  the  garrison,  he  may,  by  an 
order  in  writing,  prohibit  the  execution  or  doing  thereof. 

(2)  Pending  the  receipt  of  an  order  by  the  Governor  in  Council  under 

this  section,  the  Political   Resident    at  Aden 
Pending  orders  of  Governor  in     ^y  ^y  ^  like  order,  suspend  the  execution  or 
Council,  Political  Resident  may      j,  ^      \         ...       .  i.  v  li!    i!  xi      i.     «j 

act.  doing  of  anyxhing  by  or  on  behaii  oi  the  board, 

which  appears  to  him,  for  any  of  the  reasons 
aforesaid,  to  be  open  to  objection. 

79.  •  (1)  If  it  shall  at  any  time  appear  to  the  Governor  in  Council  that 

sufficient  ^ovision  is  not  being   made  by  the 
In  default,   the  Governor   in     board  to  meet  their  liabilities,  the  Governor  in 
CouBed  may  require  the  board      ^  .,  •      xi_    i_       j    i_  j       • 

to  increase  the  rates,  &c..  Council  may   require  the  board,  by  an  order  in 

writing,  to  increase,  subject  to  his  sanction,  and 
to  the  provisions  of  section  40,  to  such  extent  and  for  such  period  as  shall 
appear  necessary,  the  tolls,  rates,  and  charges,  or  any  of  them  for  the  time 
being  in  force  under  the  said  section. 

(2)  If  within  fifteen  days  after  receipt  of  such  order  the  board  do  not 

comply  with  the  same,  the  Governor  in  Council 
and  on  the  board's  failing  to     ^av,  by  notification  in  the  Bombay  Oovemment 
do    80,   may    himself    inci-ease      ^      , ,     .  .i.        •  j  x  n  x  i. 

tbem.  Gazette,  mcrease  the  said  tolls,  rates,  charges, 

or  any  of  them,  and  such  notification  shall 
have  the  same  force  as  if  a  new  scale  to  the  same  effect  had  been  duly  framed, 
sanctioned,  and  published  under  section  40. 

80.  (1)  If  at  any  time  the  Governor  in  Council  is  satisfied  that  the  purposes 

intended  to  be  accomplished  under  this  Act  have 

accomplished  by  the  board,  the  Governor  in 
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Council  may,  by  notification  in  the  Bombay  Goveimment  Gazette,  pvc  notice 
that,  unless  within  six  months  the  board  take  measures  to  the  satisfaction  of 
the  Governor  in  Council  for  properly  accomplishing  such  purposes,  the  powers 
by  this  Act  conferred  on  the  board  will,  at  the  end  of  such  period,  be  with- 
drawn and  revoked. 

(2)  On  the  expiration  of  the  period  aforesaid,  the  Governor  in  Council 
may,  if  no  such  measures  to  his  satisfaction  have  been  taken  by  the  board, 
declare  such  powers  to  be  withdrawn  or  revoked,  and  thereupon  such  powers 
shall  be  withdrawn  and  revoked  accordingly,  and  all  the  powers,  rights,  and 
authorities,  and  all  the  property  vested  by  this  Act  in  the  board,  shall  there- 
upon vest  in  Government. 

IX. — Miscellaneous. 

81.  All  acts  done  and  proceedings  taken  by  the  Political  Resident  on 

behalf  of  the  Aden  port  fund  before  this  Act 

regulations  relating  to  the  port,  and  to  wharves, 
quays,  stages,  jetties,  piers,  and  landing  places  within  the  port,  made  and 
issued  before  this  Act  comes  into  force,  shall,  whenever  such  acts,  proceedings, 
orders,  ndes,  or  regulations  would  have  been  lawful  if  this  Act  had  been  in 
force,  be  deemed  to  have  been  respectively  done,  taken,  made,  and  issued 
under  the  provisions  of  this  Act. 

82.  All  fees  and  sums  due  on  account  of  property  for  the  time  being 

vested  in  the  board,  and  all  arrears  of   tolls, 

thf^aVr^dS^  Co"dc'''     ^l^^'g^^.  «^dratee  imposed  under  this  Act.  may 

be  recovered,  in  addition  to  the  other  modes 
hereinbefore  provided,  upon  a  summary  proceeding  before  a  Magistrate  in 
the  manner  provided  in  the  Code  of  Criminal  Procedure,  1882,  for  the 
recovery  of  fines. 

83.  No  trustee  shall  be  personally  liable  for  any  contract  made  or 

expense  incurred  by  or  on  behalf  of  the  board ; 
Trnrtee.  not  per.onally  liable.       ^^^  ^j^^  ^^^^  ^^^^  ^j^^  ^  ^^^  ^  ^^^  ^^^ 

of  the  board  shall  be  liable  for,  and  chargeable  with,  all  contracts  made  in 
manner  provided  in  this  Act. 

84.  Every  trustee   shall  be   liable   for   any  misapplication  of  money 

entrusted  to  the  board  to  which  he  ha«  been 
^Trustees  liable  for  breach  of     ^   ^^^^^   ^^   ^^^^^    happens   through,    or  is 

facilitated  by,  the  neglect  of  his  duty. 

85.  (1)  No    suit  shall  be  commenced  against  any   person  for  anything 

,..,,.       -     ..  done,   or  purporting  to   have  been   done,  in 

Limitation  of  suit*.  '  if  A  •     a  ^      -^i      x      •   •         ^  i. 

pursuance  of  this  Act  without  gi\ang  to  such 

person  one  month's  previous  notice  in  writing  of  the  intended  suit  and  of  the 

cause  thereof,  nor  after  six  months  from  the  accrual  of  the  cause  of  such  sxiit. 
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(2)  And  in  the  case  of  a  suit  for  damages,  if  tender  of  sufficient  amends 

shall    have  been  made    before  the  suit    was 

Effect  of  tender  of  amends    in      u,^ \.4.     ^^ ^i^:-.4.*is    «u  n         x 

suit  for  damages.  brought,   the  plaintiff  shall  not  recover  more 

than  the  amoxmt  so  tendered,  and  shall  pay  all 

costs  incurred  by  the  defendant  after  such  tender. 

86.  (1)  The  board  shall  not  be  respon- 
sible for  any  mis-feasance,  mal-feasance  or 
non-feasance  of  Imy  officer  or  servant  appointed 
under  this  Act ; 

nor,  if  they  should  be  appointed  by  Government  under  the  Indian  Ports 
Act,  1875  (a)  J  Conservators  of  the  Port,  for  any  mis-feasance,  mal-feasance, 
or  non-feasance  of  any  Deputy  Conservator,  Port  Officer  or  Harbour  Master, 
or  of  any  assistant  or  deputy  of  any  such  officer  or  of  any  person  acting 
under  the  authority  or  direction  of  or  in  subordination  to  any  such  officer, 
assistant  or  deputy ; 

nor  for  any  damage  sustained  by  any  vessel  in  consequence  of  any  defect 
in  any  of  the  moorings,  hawsers,  or  other  things  belonging  to  the  board, 
which  may  be  used  by  such  vessel. 

(2)  Provided  that  nothing  in  this  section  shall  protect  the  board  from 
a  suit  in  respect  of  damage  to,  or  loss  of,  goods 
Proviso.  landed  or  shipped  by  them  or  retained  in  their 

custody. 


SCHEDULE    A. 

(See  Section  25.) 
Propbety  vbstbd  in  the  Board. 

I.— All  the  right,  title  and  interest  of  the  Secretary  of  State  for  India  in  Council  in  the 
following  lands,  buildings,  piers,  embankment,  light-house,  signal  stations,  jetty  and  quay 
(namely) : — 


Consecativo 
Number. 

Name  of  Property. 

Heretofore  in 
charge  of: 

Boundaries  and  general  description. 

1 
2 

3 

Pilot  bandar         

Port  fund  boat-slips 

Pott  Office  pier    

The  Political 
Resident  at 
Aden. 
Do.      ... 

Do.      ... 

Below  Ras  Morbut  Fort  at  Steamer 
Point ;  a  stone  pier. 

Adjoining  the  Peninsular  and 
Oriental  Company's  slip  at  Steamer 
Point,  consisting  of  stone-sheds, 
slips  and  rails. 

Opposite  Post  Office  at  Steamer 
Point ;  partly  constructed  of  stone 

and  partly  of  screw  iron  piles. 

B.  86  (a).— The  reference  is  now  to  the  PorU  Act,  X.  of  1889.    See  S.  2  of  that  Act. 
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OoDsecative 
Number. 


Name  of  Property. 


Heretofore  in 
charge  of : 


BonDdariei  and  general  description. 


,5 
6 

7 
8 


10 

11 

12 

13 
U 

15 
16 

17 

18 

19 
20 
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Port  fund  store-rooms 

Ditto 
Port  magazine 


Lascars'    lines      (Rhal^si 
lines). 

Port  Surgeon's  jetty 


Government   landing  pier 
(Prince  of  Wales'  pier). 


Boat     Inspector's      office 
and  quarters. 


Abk&ri    pier    and    adjoin- 
ing reclamation. 

Government  jetty 


Maala  pier  

Office  and  godowns  at 
tacbed  to  the  Maala  pier. 

Marshag  signal  station     ... 

Marsbag  light-bouse,  las- 
cars'  quarters  and  store 
rooms. 


Shum         Shum 
station. 


signal 
The  station  signal  staff 


Port  Officer's  quarters  and 
out-houses. 


Pilot's  quarters  and   out- 
houses. 


The  Political 
Resident  at 
Aden. 

Do. 

Do. 

Do. 
Do. 
Do. 

Do. 

Do. 

Do. 

Do. 
Do. 

Do. 
Do. 

Do. 
Do. 

Do. 
Do. 


On  Government  ground  near  the 
Post  Office  at  Steamer  Point ;  stone 
building. 

Ditto. 

A  magazine  in  the  solid  rock  near 
the  saluting  battery  near  Ras 
Morbut. 

In  Post  Office  Bay. 


Opposite    Government     tanks 
Steamer  Point ;  stone  pier. 


at 


Reclamation  and  iron  sbed  west  of 
Government  buildings  at  Steamer 
Point. 

Under  the  hill  opposite  Prince  of 
Wales'  Pier  at  Steamer  Point;  stone 
house. 

Reclamation  east  of  Government 
buildings  at  Steamer  Point. 

Near  Hotel  de  1'  Universe  at  Steamer 
Point ;  asmalPrubble  stone  jetty. 

At  Maala  village  ;  stone  pier. 

Adjoining  Maala  pier  ;  stone  build- 
ings. ' 

On  Ras  Marshag. 

On  Ras  Marshag.  First  order  dioptric 
light  on  a  stone  light-house,  with 
stone  buildings  att^hed. 

On  Jebel  Shum  Shum ;  a  flagstaff 
and  sheds. 

On  hillock  above  the  Protestant 
church  at  Steamer  Point ;  a  flag- 
staff. 

Adjoining  the  property  of  the  Mes- 
sageries  Maritimes  and  the  Penin- 
sular and  Oriental  Company,  near 
Steamer  Point  barracks ;  a  partly 
stone  building. 

On  Ras  Morbut;  kutcha  houses. 
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Conaecative 
Number. 


Name  of  Property. 


Heretofore  in 
charge  of: 


Boundaries  and  general  description. 


21 


22 


Pier  of  Obstruction  with 
a  15-ton  iron  crane. 

The  right,  title  and  interest 
of  the  Secretary  of  State 
for  India  in  Council  in  the 
following  properties  on  the 
foreshore  of  the  inner  har 
hour  of  Aden : — 

1.  In  the  occupation  of 
the  Peninsular  and  Orien> 
tal  Steam  Navigation 
Company — 

(a)  Ground  near  Rat  Mor- 
but  used  as  work-yards, 
boat-shed,  &c. 


(6)  Coal  ground  adjoining 
what  was  forTQcrly  the 
Government  Coal  ground. 


(c)  Coal  ground  formerly 
in  the  occupation  of  the 
European  and  Australian 
Mail  Company. 


2.  In  the  occupation  of  the 
British  India  Steam  Navi- 
gation Company — 

(a)  Coal  depot  opposite 
Flint  Island. 


3.  In  the  occupation  of  the 
Messa^eries  Maritimes 
Company— 

(a)  Coal  ground  ... 


Military  De- 
paitment 


The  Political 
Resident  at 
Aden. 


Do. 


Do. 


Do 


Do. 


A  stone  pier  adjoining  the  Tower  or 
Western  Gate. 


At  Steamer  Point,  bounded  on  the 
north  and  west  by  the  sea ;  on  the 
east  by  the  Port  Department  Work- 
shop ;  and  on  the  south  by  the  pub- 
lic road. 

(1)  Rounded  on  the  north  and  east 
by  the  sea  ;  on  the  west  partly  by 
the  sea  and  partly  by  Government 
ground ;  and  on  the  south  by  the 
public  road. 

(2)  On  the  north  by  the  public  road, 
and  on  the  east,  south,  and  west  by 
Government  ground. 

(1)  Bounded  on  the  north,  west,  and 
south  by  the  sea ;  and  on  the  east  by 
the  public  road. 

(2)  On  the  west  by  the  public  road  ; 
on  the  south  and  east  by  Govern- 
ment ground  ;  and  on  the  north  by 
tho  British  India  Steam  Navigation 
Company's  coal  dep6t. 


(1)  Bounded  on  the  north,  west  and 
south  by  the  sea ;  and  on  the  east 
by  the  public  road. 

(2)  Bounded  on  the  west  by  the 
public  road;  and  on  the  south, 
east,  and  north  by  Government 
ground. 


(1)  Bounded  on  the  south  by  the 
public  road ;  and  on  the  west, 
north,  and  east  by  the  sea. 

(2)  On  the  north  by  the  public  road ; 
and  on  the  west,  south,  and  east  by 
Government  ground. 
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Oonseoafcive 
Number. 


Namo  of  Property. 


Heretofore  in 
charge  of: 


Bonndaries  and  general  deeoription. 


(6)  Boat-slip 


4.  In    the    occupation    of 
Luke  Thomas  and  Com- 
pany, Limited — 
(a)  C«»al  ground,  formerly 
in     the    occupation     of 
ir.  Eduiji  Maneckji. 


(A)  GroA^dused  for  build 
ings  for  o^chanics. 


(c)  Coal  depot,  < 
antl  Ice  Factory. 


5.  In  the  occupation  of 
Messrs.  Hnjibhoy  Lalji— 
Coal  ground. 


6.  In   the  occupation   of 
Messrs.  Cowasji  Dinshavi- 
and  Brothers — 
Bont-slip  at    Hedjuff. 

7.  In  the  occupation  of 
Mr.  Cowasji  Dinshaw — 
Ground  used  for  the 
landing  and  shipping  of 
goods. 

8.  In  the  occupation  of 
the  Aden  Coal  Company, 
Limited — 
Coal  ground. 


9.  In  the  occupation  of  the 
Aden  Water  Company, 
Limited — 

Grounds    used    for    cc 
densers. 


The  Political 
Resident  at 
Aden. 
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Do. 


Do. 


Do. 


Do. 


Do. 


Do. 


Bounded  on  the  east  by  Government 
ground ;  on  the  west  by  the  sea ;  on 
the  south  by  Cowasji  Dinshaw 
and  Brothers'  boat-slip,  and  on 
the  north  by  the  premises  of  Messrs. 
Luke  Thomas  and  Company's  Me- 
chanic's house. 


(1)  Bounded  on  the  north,  east,  and 
west  by  the  sea  ;  and  on  the  south 
by  Government  ground. 

(2)  On  all  sides  by  Grovernment 
ground. 

Bounded  on  the  east  and  south  by 
Government  ground  ;  on  the  west 
by  the  Messageries  Maritimes  Com- 
pany's boat-slip  and  on  the  north 
by  Mr.  Cowasji  Dinshaw's  landing 
place. 

Bounded  on  the  north  and  west  by 
the  sea;  on  the  south  by  Mr.  Cow- 
asji Dinshaw's  landing  place,  and 
on  the  east  by  Government  ground. 

t^l)  Bounded  on  the  north  and  east 
and  west  by  the  sea  ;  and  on  the 
south  by  Government  ground. 

(2)  On  all  sides  by  Grovernment 
ground. 

Bounded  on  the  east  by  the  Messa- 
geries Company's  boat-slip ;  on  the 
south  by  Government  ground  ;  and 
the  west  and  north  by  the  sea. 
inded  on  the  south  by  Messrs. 
Thomas  and  Comjiany's 
j's  house  ;  on  the  west  by 
the  se^on  the  north  by  Messrs. 
Luke  Tltomas  and  Company's  coal 
dep6t  anoNon  the  east  by  Govern- 
ment grouno 

Bounded  on  t^  south  by  Govern- 
ment ground  \  on  the  west  by 
Messrs.  Luke  Thomas  and  Com- 
pany's coal  dep6t  ;Nm  the  north  by 
the  sea ;  and  on  theS^ast  by  the 
premises  of  the  Aden  W^ter  Com- 
pany. 

Bounded  on  the  west  by  the  \ 
of  the  Aden  Coal  Company  ;  i 
south    and   east    by    Govemn 
ground ;  and  on  the  north  by  i 
sea. 
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II. — ^The  following  vessels  and  boats  (namely)  :— 


Consecutive 
Number. 


Names,  descriptions  and  numbers. 


Heretofore  in  charge  of : 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 


Light  ship... 
Steam-launch  *'  Rose  " 
No.  O  lighter 
Hopper  barge 

Mud  punt 

Diver's  boat         ... 
Ctitters       ... 
Whale-boats  of  sizes 

Jollies         

Punts         

Canoes       

Launch  whale,  40  feet 


The  Political  Resident,  Aden. 
Ditto. 
Ditto. 
Ditto. 
Ditto. 
Ditto. 
Ditto. 
Ditto. 
Ditto. 
Ditto. 
Ditto. 
Ditto. 


III.^AU  other  lands,  buildings,  machineiy,  plant,  tools  and  other  property  whatsoever, 
not  hereinbefore  particularly  described,  heretofore  in  the  charge  of  the  Port  Engineer  of 
Aden,  the  Master  Attendant  of  Aden,  or  the  PoHtical  Resident  on  behalf  of  the  Aden 
Fon  Fund. 


SCHEDULE  B. 

(See  Section  34.) 

Receipt  for  Goods  by  the  Port  Trust,  Aden. 
Landed,  during  the  day  of  from  the  ,  by  the  Port 

Trust,  Aden,  the  noted  in  the  margin  ;  contents  and  state  of 

the  contents  unknown. 

Note. — {If  there  be  any  apparent  injury,  this  is  to  be  stated.) 

For  the  Board, 

{Signed)        A,  B. 
Adbn,  ? 

The  day  cf  S    ^   r        .     J .  y. .  , 


^  i^^^j/fS'sju\ 


Bombay  Act  No.  VI.  of  1888. 


Published  by  the  Governor  of  Bombay  on  the  25th  March,  1889. 
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An  Act  to  provide  for  the  Bevenue  Administration  of  Estates  held  hy  certain 
superior  landholders  in  the  districts  of  Ahmedahady  Eaira,  Broach  and  the 
Panch  MahilSy  and  to  limit  the  further  operation  of  Bombay  Act  VI,  of  1862 . 

Whereas  it  is  expedient  to  remove  doubts  as  to  the  appKcability  of 
certain  portions  of  tlie  Bombay  Land  Revenue  Code,  1879,  to  estates  held  by 
certain  superior  landholders  in  the  districts  of  Ahiaedabad,  Kaira,  Broach 
and  the  Panch  Mahals,  and  to  make  special  provision  for  the  revenue 
administration  of  the  said  estates  and  for  the  partition  thereof ;  It  is  enacted 
as  follows : — 

Part  I. — Preliminary. 

1.  (1)  This  Act  may  be   cited  as    "  The 
Short  title.                       Gujarat  T41ukd^rs'  Act,  1888." 

(2)  It  extends  only  to  the  districts  of  Ahmedabad,  Kaira,  Broach  and 
the  Panch  Mahals. 

2.  (1)  In  this  Act,,  unless  there  be  some- 
^  "*  *®"**                      thing  repugnant  in  the  subject  or  context : 

(a)  **  tdlukddr  "     includes     a    thakur, 
"  tilukdar ;"  mevasi,  ki!fibuti  and  naik  ; 

[b)  **  registered  talukdar"  means  a  sole  talukdiir,   or   the  eldest    or 

principal  of  several  co-sharers 
"  registered  t41ukd4r;"  ^j   ^   talukdiri   estate,   whoae 

name  is  authorizedly  entered  in  the  Govermrient  records  as 
holding  such  estate,  or  as  the  representative  of  the  several 
co-sharers  holding  the  same  ; 

( c)  "  jama"  moans  land-rovenue  payable 
•*  jama;"  t)y  a  tdlukddr  to  Government; 

(d)  "  alienation"  means  a  transfer  of  ownership    and  **  alienee" 
"alienation ;"  means     a  person     to     whonf 

f  alienee  ;"  ownership  is  transferred  ; 

(c)  "incumbrance"    includes  a    mortgage,   charge,   usufructuary 

.grant  and  iiuy  interest  other 

"  bSSS^r  ;»  ^^^  tl^«t  o*-^  '^^^^^  te°^t 

or  of  an   alienee  or  t^lukd&» ; 

and  "  incumbrancer"  means  a  person  in  whom  an  incum- 
brance vests  ; 
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(/)  any  word  or  expression  which  is  defined  in  the  Bombay  Land 

Revenue  Code,  1879,  and  is 

barCdXvettcoie.  ^"^  ^""'-     -*     hereinbefore    defined. 

Bhall  be  deemed  to  have  the 
meaning  given  to  it  by  that  Code. 

(2)  In  Part  II.,  unless  there  be  something  repugnant  in  the  subject  or 

context,  "  talukd^r  "  includes  any  class  of 
^  Meaning  of    -  MixUir  -   in     ^^^^^^  ^j  unaUenated  estates,  upon  which  the 

land-revenue  is  fixed  by  a  lump  assessment,  to 
whom  the  Governor  in  Council  deems  fit  from  time  to  time,  by  notification  in 
the  Bombay  Gove^^nment  Gazette,  to  extend  the  provisions  of  the  said  Part. 

3.     In  section    114  of  the  Bombay  Land 
h^lotV^lSll^  ^^^'  "^"^     I^venue  Code,  1879,' the  words  "  or  in  a  t^luk- 
/  xvl/yy^^. IrJ Ai'i//>4r'  ^^  ^^^^^  "  ^^^  repealed.^ 

Part  II.^-Sur\^y  and  Settlement. 

•  Revenue  Survey. 

4.  It  shall  be  lawful  for  the  Governor  in  Council,  whenever  it  may 

seem  expedient,  to  direct  a  revenue  survey  or  a 

of  SShW;*'"''  •""*'     ^^^  '^^'^^^  '^-^  ot  any  talukdiri  estate, 

under  the  provisions  of  the  Bombay  Land 
Revenue  Code,  1879,  applicable  to  such  surveys. 

Settlement  Register. 

5.  The  Settlement  Register  prepared  by  the  survey  officer  under  section 

108  of  the  said  Code  on  the  occasion  of  making 
diritme'hKtmi^!''"'"     ^°y  Buch  survey  shaU,  unless  Government  other- 

wise  direct,  contain,  in  lieu  of  the  particulars 
specified  in  the  said  section,  the  following  particulars  (namely)  : 

(a)  the  area  and  assessment  of  each  survey  number  ; 

(6)  the  name  of  the  registered  tdlukdar,  and  if  there  are  co-sharers, 
the  name  of  each  co-sharer  and  the  extent  of  each  one's 
interest  in  the  estate ; 

(c)  if  the  estate  is  undivided  : 

(i)  the  manner  in  which  the  profits  derived  from 
sources  common  to  the  co-sharers  are  to  be  distributed 
amongst  them ; 


420 


(ii)  the  share  to  be  contributed  by  each  co-sharer, 
of  the  jama,  of  police  charges,  of  the  cost  of  erecting  and 
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mamtainliig  boundary-marks,  and  of  any  other  charge 
to  which  under  any  law  for  the  time  being  in  force  the 
co-sharers  are  liable  in  common ; 

(iii)  the  manner  in  which  the  co-sharers  are  to  col- 
lect from  the  tenants ; 

(d)  if  a  partition  of  the  estate  has  been  effected  and  the  co-sharers 

hold  their  respective  shares  in  severalty  : 

(i)  the  extent  and  limits  of  each  separate  share ; 

(ii)  the  same  particulars  in  respect  of  the  several 
sub-sharers,  if  any,  of  each  such  share,  as  are  required 
to  be  given  concerning  all  the  co-sharers  when  an  estate 
is  undivided ; 

(e)  the   name   and  description   and  the  nature  and  extent  of   the 

interest  of  every  alienee  and  of  every  incumbrancer  of  the 
estate  or  any  portion  thereof,  together  with  a  specification  of : 

(i)  the.  aggregate  area  over  which  such  interest 
extends ; 

(ii)  the  amount  and  nature  of  rent,  or  land-revenue, 
if  any,  payable  or  receivable  by  each  alienee  and  incimi- 
brancer ; 

(iii)  the  basis  of  such  interest,  whether  grant,  con- 
tract, custom  or  other ; 

(iv)  the  conditions  of  service  or  other  conditions  on 
which  such  interest  depends ; 

(v)  any  other  particulars  which  Government  shall 
from  time  to  time  direct. 

Determhiation  of  Disputes. 

6.     (1)  If  it  appears  to  the  survey  officer  who  frames  the  said  register 

T..      .                 •           **  that  there  exists  any  dispute  as  to  any  matter 

Disputes   concerning   matters  ,.,,       .,         ,         ii-      a 

which  have  to  be  recorded  under  which  he  is  bound  under  this  Act  to  record 

section  5  to  be  determined  by  therein,  he  may,  either  on  the  application  of 

survey  o  cer.  ^^^  ^1  ^^  disputant  parties,  or  of  his  own 
motion,  investigate  and  determine  such  dispute  and  frame  the  register 
accordingly  ? 

(2)  Provided  that  when  any  such  dispute  shall  appear  to  the  survey 
officer  to  have  been  already  finally  decided  by  acourt  of  competent  jurisdiction, 
the  entry  in  the  said  register  shall  be  made  in  conformity  with  such  decision. 
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Custody  and  Amendment  of  Records, 

7.  (1)  When  the  survey  settlement  of  a  talukdari  estate  is  completed, 

the  said  register  and  the  other  records  thereof 

to^e^kr^and'"'''^'   ^^  ''^''°'     ^^^^  ^   ^^^^  ^^   *^^    Collector,    and  every 

Registered  Tdlukdir  shall  be  entitled  to  receive 
one  copy  of  the  register  free  of  any  charge  except  the  cost  of  copying. 

(2)  So  long  as  the  said  register  and  other  records  are  in  the  charge   of 

the  survey   officer,  the  said  officer,  and  after- 
to    be    from    time    to    time     ^^^^  ^^^  Collector,    shaU  cause  to  be  entered 
corrected.  ,        .         n      i  i  i 

therein    all   changes   that    occur,   and  every 

thing  that  affects  any  of  the  rights  or  interests  therein  recorded  ;  and  shall 
at  any  time  correct  or  cause  to  be  corrected  any  clerical  error  therein  and 
also  any  other  error  which  all  the  parties  interested  admit  to  have  been 
made  in  the  same. 

8.  (1)  No  suit  shall  He  against   Government  or  against  any  dfficer  o£ 

_       .     .           .       r^  Government  to  set  aside  any  decision  or  order 

Bar  of  suits  against  Govern-  „                           _                   •         .^  n     .              i 

tnent,  &c.,  to  set  aside  decisions  of   a  survey   officer  or   of   a   Collector  under 

under  section  6  or  7  ;  section  6  or  7. 

(2)  But  the  said  register  and  other  records  shall  from  time  to   time   be 

amended  by  the   survey  officer,   or,   when   the 

obSnetw  'H^t^t^n!''''*     ^^^y  ^"lement  is  completed,  by  the  CoUector, 

in  accordance  with  any  final  decree  of  a  court 
of  competent  jurisdiction  which  the  parties  may  obtain  inter  se,  on  an 
application,  accompanied  by  a  certified  copy  of  such  decree,  being  duly  made 
to  the  survey  officer  or  Collector  for  that  purpose. 

(3)  In  any  suit  in  a  oivil  court  between  the  parties  or  persons  claiming 
under  them,  a  decision  or  order  of  a  survey  officer  or  Collector  under  section 
6  or  7  shall  not  be  held  to  be  conclusive  as  to  any  matter  therein  decided. 

9.  Every    chafige   in   the   said   register   and   other  records   shall  be 

^,  J     .      1.  communicated  without  delay     by  the   officer 

Changes    in    records    to    be  .  u      i?    ^i,  Jl-  ^    ^  j 

communicated  to  parties  affected  makmg   it   to  each   ol    the   parties     affected 

thereby.  thereby. 

Part  III. — PARxmoN. 

10.  (1)  Every  person  who  has  obtained  a  final  decree  of  a  court  of 

^  competent   jurisdiction    declaring  him  to  be 

Persons  entitled  to  partition.  ,.,i    i.  i  •        i.'iij^'^x        a 

^  entitled   to   a  share  of  a  talukdan  estate  and 

every  co-sharer  whose   name    is  recorded,  as  such,  in  the  settlement  register 

prepared  in  accordance  with  section  5  and,   pending  the  preparation  of  the 

said  register,  every  person  whose  title  to  any  such  share  as  aforesaid  is  not 
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disputed  by  any  other  person  claiming  a  share  in  the  same  estate,  shall  be 
entitled  to  have  his  share  divided  from  the  rest  of  the  estate  and  to  hold  the 
same  as  a  separate  estate. 

(2)  Any  two  or  more  such  co-sharers  or  persons  shall  be  entitled  to  have 
their  shares  divided  from  the  rest  of  the  estate  and  to  hold  the  same  jointly 
as  a  separate  estate. 

11.     Applications  for  partition   shall  be 
whtrnttTa/r  '''''''*''°  '"^     ^^d®  ^  the  T^ukdari  Settlement  Officer  or  to 

such  other  officer  as  the  Governor  in  Council 
appoints  in  this  behalf. 

12.     (1)  The  T^lukdSri  Settlement  Officer,  or  other  officer  aforesaid,  on 
Notiticatiou  of  application.  receiving  an  appUcation  for  partition,  shall,  if 

the  application  be  not  open  to  objection  on  the 
facQ  of  it,  publish  a  notification  of  the  same  in  the  office  of  the  Mamlatdar  of 
the  tdluka  and  at  some  conspicuous  place  in  the  village  in  which  the  estate 
to  which  the  application  relates  is  situate  or  in  each  of  the  villages  comprised 
in  the  said  estate,  as  the  case  may  be. 

(2)  He  shall  also  serve  a  notice  on  each  of  the  known  co-sharers  who  has 
not  joined  in  the  application,  requiring  any  of 

ini^rnXapJiraS""'^"""     ^^'^  ^^^^  objects  to   the  partition  to  appear 

before  him  to  state  his  objection  either  in  person 

or  by  a  duly  authorized  agent,  on  a  day  to  be  specified  in  the  notice  not  less 

than  thirty  or  more  than  sixty  days  from  the  date  on  which  such  notice  is 

issued. 

13.'    Where,  from  any  cause,  notice  cannot  be  personally  served  on  any 

co-sharer,  the  Talukdari  Settlement  Officer  or 

Procedure   where  notice  can-      ^ther  officer  aforesaid  shall  order  the  same  to  be 
not   be  personally     served     on  i  i         ^    .  ^i  p 

co-sharer.  served  by  amxing  a  copy  thereoi  upon  some 

conspicuous  part  of  the  house,  if  any,  in  which 

such  co-sharer  is  known  to  have  last  resided,  or  in  such  other  manner  as  the 

Talukdari  Settlement  Officer  or  other  officer  aforesaid  thinks  fit. 

14.  If,  on  or  before  the  day  specified,  any   objection  is  made  to  the 

partition  by  any  sharer  and  the  T^lukddri 
obfST/.dS:"''''"  "'"     Settlement  Officer  or  other  officer  aforesaid,  on 

a  consideration  of  such  objection,  is  of  opinion 
that  there  is  any  good  and  sufficient  reason  why  the  partition  should  be  disal- 
lowed, he  may  refuse  the  application,  recording  the  grounds  of  his  refusal. 

15.  (1)  If  the  objection  raises  any  question  as  to  the  right  of  the 

applicant  to  partition  or  any  other  question  of 

ia  S'ied!"'"  '^  '^"''*'''"  ""^  ^^^"^     ^^^^  ^^^^  ^^  ^^*  ^^  ^^^^y  determined  by 

a  court  of  competent  jurisdiction,  the  Talukdari 
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Settlement  Officer  or  other  officer  aforesaid  may  either  decline  to  grant  the 
application  until  the  question  in  dispute  has  been  determined  by  a  competent 
court,  or,  if  no  suit  is  at  the  time  pending  in  any  such  court  in  which  the 
question  is  likely  to  be  determined,  may  proceed  to  inquire  into  the  merits 
of  the  objection. 

(2)  In  the  latter  case,  the  Tdlukddri  Settlement  Officer  or  other  officer 

TV    .  .        u  1  u      *   u       aforesaid,  after  making  the   necessary  inquiry 

Decision  when  and  now  to  be  ,      i  .  ,         . ,  i        i  j        3 

made  by  Tdlukdiri  Settlement     and  taking  such  evidence  as   may   be  adduced, 
OflBcer  or  officer  appointed  by      shall  pass  a  decision  declaring  the  nature  and 
overnmen  .  extent  of  the  interests  of  the    party   or  parties 

applying  for  the  partition  and  of  the  other  co-sharers  of  the  estate,  if  any, 
and  directing  by  whom,  and  in  what  proportion,  the  costs  of  the  inquiry  and 
of  the  partition  (which  shall  bo  recoveirable  as  an  arrear  of  land-revenue)  are 
to  be  paid. 

(3)  The  procedure  to  be  observed  by  the  T41ukd6ri  Settlement  Officer  or 

«       ,  •      i.   J    •  •  other  officer  aforesaid  in  any  such  inqidry  shall 

Procedure  previous  to  decision.  i   .1   ,  ,       1      ^    -i       1.    ^.   -i  V* 

be  that  laid  down  by  the  Code  of  Civil  Proce- 
dure, 1882,  for  the  trial  of  original  suits,  and  the  provisions  of  Chapter 
XL VII.  of  that  Code,  in  so  far  as  they  apply  to  a  review  of  judgment  in  an 
original  suit,  shall  be  applicable  to  the  decision  of  the  Talukd^ri  Settlement 
Officer  or  other  officer  aforesaid.  The  Tdlukdari  Settlement  Officer  or  other 
officer  aforesaid  may,  with  the  consent  of  the  parties,  refer  any  question 
arising  in  such  inquiry  to  arbitration,  and  the  provisions  of  the  same  code 
relative  to  arbitrators  shall  apply  to  such  references. 

16.  ( 1)  An  appeal  shall   He  from  any  decision,  or  from  any  part  of  a 

decision,  passed  under  the  last  preceding  section 

District  Court  may  hear  appeal     by  the  Talukddri  Settlement  Officer  or  other 

from        Tdlukdari       Settlement        1,  j,  •ji.xi^Tk'x-i.rt^  •* 

Officer's  or  other  officer's  decision,     officer  aforesaid,  to  the  District  Court,    as  if 

such  decision  were  a  decree  of  a  Court  from 
whose  decisions  the  District  Court  is  authorized  to  hear  appeals. 

(2)  Upon  such  appeal  being  made,  the  District  Court  may  issue  a  pre- 
cept to   the   Tdlukdiri  Settlement  Officer   or 
and  may  stay  partition.  other  officer  aforesaid,  requiring  him   to   stay 

the  partition  pending  the  decision  of  the  appeal. 

17.  (1)  When  it  has  been  decided  to  make  a  partition,  the  Tdlukdari 

i>  _x-.-     i>      .1.     ir   .  J  Settlement  Officer  or  other  officer  aforesaid  shall 

Partition  now  to  be  effected.  .       .,  .•      .1  ,.         i»       1  .        ^1 

give  the  parties  the  option  01  making  the  parti- 
tion themselves ;  in  the  event  of  their  not  agreeing  or  of  their  failing 
to  make  the  partition,  within  a  period  prescribed  by  the  Tdlukdari  Settlement 
Officer  or  the  officer  aforesaid  in  this  behalf,  the  Tdlukddri  Settlement  Officer 
or  other  officer  aforesaid  shall  either  make  it  himself  or,  if  he  thinks  fit,  shall 
entrust  it  to  arbitrators  appointed  for  this  purpose  by  the  parties. 
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(2)  In  making  the  partition,  the  Talukdari  Settlement  Officer  or  other 
officer  aforesaid  and  any  person  acting  under  his  orders  shall  have  the  same 
powers  to  enter  on  the  estate  under  partition,  for  marking  out  the  boundaries, 
surveying  the  land  and  other  purposes  as  are  conferred  on  survey  ofScers  by 
the  Bombay  Land  Revenue  Code,  1879. 

18.     (1)  When  a  partition  is  completed 
When  partition  is   complete,     ^j^^  Tdlukd^ri  Settlement  Officer  or  other  officer 
order  to  be  made  confirming  it.  .  .  ^    i    n        i  i  n       *       -. 

aforesaid  shall  make  an  order  connnning  it. 

(2)  On  making  such  order  the  Talukdari  Scttleraent  Officer  or    other 

officer  aforesaid  shall  pubUsh  a  notification  of 
Notification  of  order.  ^^^  j^^^   j^  ^j^^  ^^^^  ^j  ^^^  M^mlatdfir  of  the 

tdluka  and  at  some  conspicuous  place  in  the  village  in  which  the  estate  which 

has  been  divided  is  situate,  or  in  each  of  the  villages  comprised  in  the  said 

^    .  .       ,  .      ^  estate,  as  the  case  may  be  ;  atid  the  partition  shall 

Partition  when  to  take  effect .       ,  i        «.    ,  in         at.     /?    i.  j  £    t 

take  effect  on  and  irom  the  nrst  day  of  June 

next  after  the  date  of  such  notification,  or  such  other  date  next  after  the  date 
of  such  notification  between  the  first  day  of  June  and  the  first  day  of 
October  as  the  TalukdSri  Settlement  Officer  or  other  officer  aforesaid,  having 
regard  to  the  usual  season  of  cultivation  in  the  said  estate,  shall  fix  in  this 
behalf. 

19.  (1)  If  necessary,  the  Tdlukd^ri  Settlement  Officer  or  other  officer 

T^  r         e      ^  •  aforcsaid  may,  at  any  time  after  the  date  afore- 

Dehvery  of  possession.  •^'  '^  ^   -,       -, 

said,  order  delivery  of  the  share,  or  any  portion 

of  the  share,  allotted  to  any  co-sharer  to  be  made  to  him  in  the  manner  in 

which  delivery  of  the  same  might  be  ordered  by  a  civil  court,  under  the  Code 

of  Civil  Procedure,  1882,  in  execution  of  a  decree. 

(2)  If,  in  executing  the  order  of  the  Tflukdari  Settlement  Qfficer,  or 

other  officer  aforesaid,  the  officer  charged  with 

toK'eSridth.''^*^"''^*''"  ^''''     *^^  execution  thereof  is  resisted  or  obstructed 

by  any  person,  or  if  a  co- sharer  is  resisted  or 
obstructed  in  obtaining  possession  of  the  share  or  of  any  portion  of  the  share 
allotted  to  him,  the  TSlukdari  Settlement  Officer  or  other  officer  aforesaid  shall 
proceed  in  the  manner  in  which,  by  section  202  of  the  Bombay  Land  Revenue 
Code,  1879,  a  Collector  is  authorized  to  proceed  for  the  purpose  of  inquiring 
into  the  reasonableness  of  any  resistance  or  obstruction  to  the  execution  of  an 
order  made  under  that  section  and  of  preventing  the  continuance  thereof. 

20.  An  appeal  against  the  decision  of  the  Talukdari  Settlement  Officer 

or  other  officer  aforesaid  confirming    a    par- 
Appeals  against  order  confirm-     tition   shall  lie  to  the    Commissioner    within 
ing    partition  to    the  Uommis-  .         xi.    j  i.      ^j.t.        j  h      • 

sioner.  ^^°  7^^^  from  the  date  of  the  order  connrming 

such  partition. 
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21.  No    civil    court    shall     entertain    any    suit    or    application    for 

partition  of  a  tflukddri  estate :  Provided  that 
Civil  courts  barred  from  enter-      nothing   in    this  section    shall   be   deemed  to 
tainmg  suits  or  applications  for         «.     .   Ii.      •     •  j*  .•  •  tx      -tr   •     .    .    tt-  i 

partition.  affect  the  junsdiction   of  Her  Majest/s  High 

Court  of  Judicature  at  Bombay. 

Part  IV. — ^Re\texue  Administration, 
The  Talukdar*s  Jama. 

22.  (1)  If  a  tdlukddr's  estate,  or  any  portion  thereof,  is  not  wholly  or 

partially  exempt  from  land-revenue  and  Its 
calS?''  ^''"*'   ^""^   ^"^  ^'     Kability    to   payment  of  land-revenue  is  not 

subject  to  special  conditions  or  restrictions, 
the  jama  payable  to  Government  in  respect  of  such  estate  or  portion  thereof 
shall,  if  a  survey  settlement  has  been  extended  thereto,  be  the  aggregate  of 
the  survey  assessments  of  the  lands  composing  such  estate  or  such  portion 
thereof,  minus  such  deduction,  if  any,  as  Government  shall  in  each  case 
direct. 

(2)     The  Governor  in  Council  may  declare  the  amount  of  jama  so  ascer- 
tained fixed  for  any  term  not  exceeding  thirty  years. 

23.  (1)  Nothing  in  this  Act  shall  be  deemed  to  affect  the  validity  of 

any  agreement  heretofore  entered  into  by   or 

Saving  of  existing  agreements     ^^h  a   talukdir   and   still  in  force  as   to   the 

and  settlements  as  to  amount  of  .     j»  i  •     •  ±  j^i  x     * 

j^mj^  amount  of  his  jama,  nor  of  any  settlement  of 

the  amount  of  jama  made  by  or  under  the  orders 
of  Government  for  a  term  of  years  and  still  in  force. 

(2)    Every  such  agreement  and  settlement  shall  have  effect  as  if  this  Act 
had  not  been  passed. 

24.  (1)    The  registered    talukd^r    shall  be  primarily   responsible  to 

Government  for  the  jama  of  his  village,  and 
Responsibility  for  jama.  ^  ^^^^^  ^^  s^fxr^r^,  aU  the  co-sharers  shaU  be 

jointly  and  severally  responsible  therefor. 

(2)     If  the  registered  talukddr  fails  to  pay  the  jama  according  to  the 

rules  legally  prescribed  in  that  behalf  it  may 

tMuirriklSruir""  ■'    ^  ^^^^^^^  f™"?  ^.  co-sharers,  if  any,  or.  to 

the  extent  to  which  it  is  due  in  respect  of  the 
holding  of  any  mortgagee  in  possession,  inferior  holder  or  person  in  actual 
occupation  of  the  estate  or  of  any  portion  thereof,  from  such  mortgagee  in 
possession,  inferior  holder  or  person. 
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(3)    When  jajna  is  recovered  from  any  such  co-sharer,  mortgagee  in 

possession,  inferior  holder,  or  other  person,  he 

verie!  maiTe  from  oTher  personT"      ^^^^  *^^  aUowed  credit  for  all  payments  which 

he  may  have  made  to  the  t^lukddr  at  or  after 
the  prescribed  or  usual  times  of  such  payments  and  he  shall  be  entitled  to 
credit  in  account  with  the  tilukd^r  for  the  amount  recovered  from  him. 

25.  (1)  When  a  partition  has  taken  place  and  a  talukddri    estate  is 

held  in  severalty,  the  jama  payable  in  respect 

paStti"^'''''''^^*''^'*'"^^^  ""^     ^^^^^^  ^P^''^^  P^^i^^  i^to  which  the  same 

has  been  divided  shall  be  determined  by  the 
Collector,  and  thereupon  each  such  portion  shall  for  the  purposes  of  the  last 
preceding  section  be  deemed  to  be  a  distinct  estate  : 

(2)  Provided  that  the  aggregate  jama  payable  in  respect  of  the  several 
portions  into  which  the  estate  has  been  divided  shall  not  exceed  the  jama 
which  would  be  leviable  from  the  entire  estate  if  still  undivided. 

Management  of  Talukdara'  Estates  by  Government  Officers. 

26.  (1)  If  owing  to  disputes  among  the  sharers  in  any  talukddri  estate, 

or  for  other  cause,  the   Governor  in   Coimcil 
Management     of      tdlukddri     gi^^U  deem  that  there  is  reason  to  apprehend 
estate  may  be  assumed   by  Col-       ,  ^    .t_  p  ^i  ,  •    .         . 

lector  in  certain  contingencies.         danger  to  the  peace  of  the  country  or  mjury  to 

the  well-being  of  the  inferior  holders,  he  may 
direct  the  Collector  to  cause  such  estate  to  be  attached  and  taken  imder  the 
management  of  him^lf  or  any  agent  whom  he  appoints  for  this  purpose  ;  and 
on  the  application  of  any  registered  talukddr  or  co-sharer,  the  Collector  shall 
furnish  him  with  a  copy  of  the  reasons  on  which  the  orders  of  Government 
were  passed. 

(2)  When  any  estate  is  so  attached  and  taken  imder  management,  the 
sharers  or  any  one  or  more  of  the  sharers  therein,  may  at  any  time  apply  to 
the  District  Magistrate  to  restore  the  management  thereof ;  and  if  the  appli- 
cants shall  prove  to  the  satisfaction  of  the  District  Magistrate,  that  no  reason 
for  any  such  apprehension  as  aforesaid  any  longer  exists,  the  District  Magis- 
trate may  order  restoration  of  the  management  to  be  made  to  the  talukdar, 

27.  (1)  With  the  sanction  of  the  Commissioner,  the  Talukddri  Settle- 

ment Officer  or  other  officer  appointed  by 
of^Sr^SnlVpaST""*     GoTemment  may  hold    the    estate    in  which 

partition  is  being  effected,  under  his  own 
management,  pending  the  completion  of  the  partition. 

(2)  Provided  that,  before  applying  to  the  Commissioner  for  sanction 
under  this  section,  the  Tdlukdari  Settlement  Officer  or  other  officer  aforesaid 
shall  give  to  the  parties  reasonable  notice  of  his  intention  so  to  do,  and   shall 
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forward,  with  his  application,  for  the  Commissioner's  consideration,  any 
written  statement  of  objection  thereto  which  any  of  the  parties  shall  present 
to  him  for  this  purpose. 

28.    With    the   sanction  of  Government,   the  Tdlukdiri    Settlement 

Officer  or  any  other  officer  appointed  by 
ofr^tJlt£X™;:Sr'     Goyemment  for  this  purpose  may,  upon  the 

written  application  of  a  talukdar  in  this  behalf, 
take  charge  of  such  tdlukdar's  estate  and  keep  the  same  under  his  management 
for  such  period  as  may  be  agreed  upon  between  the  tflukd^r  and  the 
Tdlukdfiri  Settlement  Officer  or  other  officer  aforesaid:  Provided  that  no 
such  application  shall  be  entertained  in  respect  of  an  undivided  share  of  a 
tfilukdfiri  estate  nor,  except  with  the  consent  of  all  the  co-sharers,  in  respect 
of  an  estate  which  is  held  by  co-sharers. 

29.     (1)  When   any  tflukddri  estate    is 

A     V    i.-ri      c     *•     iflA   *  taken    under    manairement    by    Government 

Apphcamlitv  of  section  160  of  i»    i        i  i     .  i* 

Bombay  Act  V.  of  1879  when  an  officers  under  any  of  the  three  last  preceding 

estate  is  taken  under  manage-  sections,  the  provisions  of    s^tion    160   of   the 

ment  by  a  Government  officer.  ^^^^^^  Land  Revenue  Code,    1879,   shall   be 

applicable  thereto. 

(2)  Provided  that  no  sale  of  occupancy  rights  or  agreement  entered  into 
by  a  Government  officer  managing  an  estate  under  section  26,  in  respect  of 
any  land  in  such  estate,  shall  be  for  a  period  exceeding  five  years  from  the 
date  thereof  and  that  no  such  salo  of  occupancy  rights  or  agreement  by  a 
Government  officer  managing  an  estate  under  section  27  shall  have  effect 
beyond  the  end  of  the  revenue  year  in  which  such  officer's  management 
determines,  unless  the  same  is  ratified  by  the  co-sharer  to  whose  share  the 
said  land  is  finally  allotted  when  the  partition  of  the  estate  is  completed. 

(3)  All  surplus  receipts,  if  any,  which  accrue  during  such  management, 

after  defraying  the  costs  of  the  management, 
Dispowl  of  »urplu8  receipts.  '^^i^^^  the    payment  of   the  current  knd- 

revenue  and  of  all  arrears  thereof,  and  the  cost  of  the  extension  to  the  estate 
of  a  revenue  survey,  if  the  Governor  in  Council  directs,  or  has  before 
directed,  the  extension  of  a  revenue  survey  thereto  under  section  4,  shall  be 
divided  amongst  the  co-sharers  in  proportion  to  their  respective  shares,  at  such 
periods  as  the  Tdlukdfiri  Settlement  Officer  or  other  officer  aforesaid  shall 
see  fit, 

^f        ry\%^  Police  Officers  and  Establishment 

Government  to  fix  the  number  30.     (1)   The  Go^^emor  in  Council  may 

ana  remuneration  of  police.  fro^  time  to  time  determine  : 

(fl)  what  police  officers  and  establishment  are  requisite  in  each 
village  in  a  tdlukdiri  estate ; 
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(b)  by  whom  and  under  what  conditions  the  police  officers   and 

establishment  shall  be  appointed,  punished  and  dismissed ; 

(c)  what  remuneration  shall  be  paid  to  each  police  officer  and  mem- 

ber of  the  police  establishment. 

(2)  Charges  on  account  of  police  shall  be  defrayed  by  the  tdlukdar  at 

such  times  as  shall  from  time  to  time  be  deter- 
^^Police  charges  how   recover-     ^^^  ^^    Government,   and  in  the  event  of 

failure  by  the  talukdar  to  pay,  at  the  time  when 
the  same  becomes  due,  any  sum  so  payable,  the  said  sum  shall  be  recoverable 
from  him,  in  addition  to  the  jama,  as  if  the  same  werQ  a  part  of  the  jama. 

(3)  If  a  partition  has  taken  place  and  the  estate  is  held  in  severalty, 
the  said  charges  shall  be  payable  by  and  recoverable  from  the  holders  of  the 
various  portions  into  which  the  estate  has  been  divided  in  proportion  to  their 
respective  shares  in  the  estate. 

Part  V. — Miscellaneous. 

31.  (1)  No  incumbrance  on  a   talukd^r's  estate,   or  on   any  portion 

thereof,  made  by  the  tflukdir  after  this  Act 
u^Va^""^^    incurabraDces    on    a      ^^^^  j^^^  f  ^j^^lj  ^y^  ^^^^  ^^  ^  ^ 

tahikdar's  estate  beyond  taluk-  /•   i  -, ,   ,  i    i-«  t 

dar'a  own  life,  except  with  con-     beyond  such   talukdars    natural  life,    unless 
sent  of  the  Tdlukdari  Settlement     such  incumbrance  is  made  with   the  previous 
'  written  consent  of  the  Tilukdari   Settlement 

Officer,  or  of  some  other  officer  appointed  by  the  Governor  in  Council  in  this 
behalf. 

(2)  No  alienation  of  a  tdlukdar's  estate  or  of  any  portion  thereof,  or  of 

any  share  or  interest  therein,  made  after  this 
wi?^'„"r&orS  Actcome«  into  force,  shaU  be  valid,  unless 
Council.  such   alienation   is  made    with    the    previous 

sanction  of  the  Governor  in  Council,  which 
sanction  shtU  not  be  given  except  upon  the  condition  that  the  entire 
responsibility  for  the  portion  of  the  jama  and  of  the  village  expenses  and 
police  charges  due  in  respect  of  the  alienated  area,  shall  thenceforward  vest 
in  the  alienee  and  not  in  the  talukddr. 

32.  (1)  No  consent  or  sanction  given  under  the  last  preceding  section 

shall  be  deemed  to  affect  any  right  of  Govern- 

H.e^rdef /e£  t  Bomb™;     ^^^^  ^^^^  ««<'tion  3  of  Bombay  Act  VII.  of 
Act  VII.  of  1863.  1863   {an  Ad  for  the  Summary  Settlement  of 

claims  to  exemption  from  the  payment  of  Govern,- 
nietit  hnd-revenue,  and  for  regulating  the  t^rms  upon  which  such  exemption  sJiall 
he  recognized  in  future,  in  those  parts  of  the  Bombay  Presidency  which  are  not 
subject  to  the  operation  of  Act  XL  o/1862  of  the  Council  of  India). 
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(2)  And  nothing  in   the   last  preceding  Rection   shall  apply   to  the 

property  of  any  thikur  to  which  section  28  of 

of  Aa  XXlT/l88L^^  ''"^^  ^^     ^^^   ^^^^^^^   ^^   ^^^^^   Encumbered    Estates 

Act,  1881,  is  applicable,  or  be  deemed  to  aflfect 
the  power  of  the  manager  of  any  thakur's  immoveable  property  under  section 
24  of  the  said  Act. 

33.     (1)  Nothing  in  sections  38  to  40,  both  inclusive,  44,  60  to  67,  both 

inclusive,  76,  82,  85,   109,   110,   116,   127   to 

,     ,.    ,.,.,       ,     ^      T     ^     136,   both   inclusive,    163,   216  and  217  of  the 
AppliCRbility    or     the     Land      ^       .        ^       .-^  ^-       ^r^r-n      ini 

Revenue   Code    to     talukdars'     Bombay  Land  Revenue  Code,    18/9,   shall  be 
estates.  deemed  to   apply  to   any  estate  to  which  this 

Act  extends. 

(2)  The  provisions  of  the  said  Code  when   applied  to   any   su«h   estate 
shall  be  subject  to  the  following  modifications  (namely) : — 

(a)  in  section  3,  clause  (1),  the  words  "the  Tflukddri  Settlement 
Officer  and  every  officer  appointed  by  the  Governor  in 
Council  to  exercise  any  power  or  perform  any  duty  under 
the  Gujarit  Talukdars'  Act,  1888,  and "  shall  be  inserted 
after  the  word  "  means  *' ; 

{b)  in  section  54,  the  words  "  or  imder  the  Gujarat  Talukd^rs' 
Act,  1888, "  shall  be  inserted  after  the  figures  "  136  " ; 

(r)  in  sections  46,  88,  89  and  94,  the  word  "  tdlukdir "  shall  be 
substitijted  for  the  words  "  holder  of  alienated  lands  "  and 
the  word  "  holder  "  wherever  they  occur ; 

{d)  in  section  88,  the  clauses  (c)  to  (f)  and  the  proviso  sh|dl  be 
omitted ;  ^ 

{e)  for  section  111,  the  following  section  shall  be  deemed  1»  be 
substituted,  viz.  : 

"111.     In  the  event  of  any  tilukd^r's  estate  coming  under  '^the 

„  X        r     temporary  management  of  Government  officW«, 

Revenue      management       of      .^    ,    ,,  ,  "^  ,       «  T  -      ,,       i-i  n     .         m^i   i   -.c   • 

talukdari  estates  which  may  be     it  shall  be  lawful  for  the   Collector,    Talukdin 

temporarily  under   Government     Settlement  Officer,  or  other  officer  appointed  by 

managemen  .  Government  in  this  behalf,   subject,   in   atiy 

case  to  which  it  applies,  to  the  proviso  to  section  29  of  the 

Gujarat  Tfilukddrs'  Act,  1888,  to  let  out  the  lands  thereof 

at  rates  detennined  by  means  of  a  survey  settlement  or  I  at 

such  other  fixed  rates  as  he  may  deem  to  be  reasonable,  jind 

to  sell  the  occupancy  of  imoccupied  lands  by  auction,  And 


430 


Digitized  by  LjOOQIC 


1888.    Bo.  A  6  §  34 

otherwise  to  conduct  the  revenue  management  thereof  under 
the  rules  for  the  management  of  unalienated  lands  not 
comprised  within  a  tdlukdar's  estate,  so  far  as  such  rules 
may  be  applicable  and  for  so  long  as  the  said  estate  shall  be 
imder  the  management  of  Government  officers  :  Provided, 
however,  that  any  written  agreements  relating  to  the  land 
made  by  the  tdliJcdar  of  such  estate  shall  not  be  affected  by 
any  proceedings  under  this  section  in  so  far  as  they  shall 
not  operate  to  the  detriment  of  the  lawful  claims  of  Govern- 
ment on  the  land  ;  and  provided  also  that  when  the  estate 
ceases  to  be  under  the  management  of  Government  officers, 
the  possession  and  enjoyment  thereof  shall,  except  as  is 
otherwise  provided  in  section  29  of  the  Gujardt  Tilukdars' 
Act,  1888,  revert  to  the  talukddr,  subject  to  the  leases  and 
occupancy  rights,  if  any,  granted  under  this  section." 

(/)  in  section  113,  clause  (3)  shall  be  omitted  ; 

{g)  in  section  147,  the  words   "  or  under   the   Gujarat   Tfilukddrs' 
Act,  1888,"  shall  be  inserted  after  the  word  "  section  "  ; 

(h)  In  section  150,   clause   {/),   the  word  "alienated"   shall  be 
omitted ; 

(J)  in  section  160,  the  word  "  be  "  shall  be  substituted  for  the  words 
**  revert  to  Government "  ; 

{k)  in  section  162,  the   words  "  at   any   time  within   twelve   years 
from  the  first  day  of  August  next  after   the   attachment  " 
I  shall  be  omitted  ; 

(/)  in  section  214,  clause  (/)  shall  be  omitted  ; 

I  (m)  generally,  the  word  *'  talukdar  "  shall   be   substituted  for  the 

i  word  "  occupant ;"  the  words  "  registered  tdlukddr  "  for  the 

1  words   "  registered  occupant ;"   and  the  words  "  t^lukddr's 

I  holding,"  or  such  words  to  that  effect  as  may  be  required  by 

J  the  context,  for  the  word  "  occupancy." 


» 


And  whereas  it  is  also  expedient  to  limit  the  period  within  which  fresh 
estates  may  be  subjected  to  the  operation  of  Bombay  Act  VI.  of  1862  (an 
Act  for  t/ie  amelioration  of  the  condition  of  T&lukd&rs  in  the  Ahmedahad 
CoUectorate  and  for  their  relief  from  debt) ;  It  is  further  enacted  as  follows  : 

34.     No  new  declaration  shall  be   made  under  section  1   of  the   said 

Bombay  Act    VI.  of  1862  at  any   time   after 

BomCS^fcVL  0^186?°    ""^     «^  "^^^^^«  ^'^^'^   *^^  ^^  ^^  which  this  Act 

comes  into  force. 
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Act  No.  I.  of  1889. 

Received  the  assent  of  the  Governor  General  on  the 
1st  February,  1889. 

An  Ad  for  the  Protection  of  Coinage  and  otiier  Purposes. 

Whereas  it  is  expedient  to  prohibit  the  making,  or  the  possession  for 
issue,  or  the  issue,  by  private  persons  of  pieces  of  metal  for  use  as  money ; 

And  whereas  it  is  also  expedient  to  amend  section  28  of  the.  Indian 
Penal  Code ; 

It  is  hereby  enacted  as  follows  : — 

Title,  extent   and  commence-  1.     (1)  This  Act  may  be  called  the  Metal 

"»«'^*-  Tokens  Act,  1889. 

(2)  It  extends  to  the  whole  of  British  India ;  and 

(3)  It  shall  come  into  force  at  once. 

2.  In  this  Act  "  issue  "  means  to  put  a  piece  of  metal  into  circulation 

for  the  first  time  for  use  as  money   in   British 
Definition.  t   j*  i.     •  -i.      •         i.  j     • 

India,  such  piece  havmg  been  made  in  con- 
travention of  this  Act  or  brought  into  British  India  by  sea  or  by  land  in 
contravention  of  any  notification  for  the  time  being  in  force  under  section  19 
of  the  Sea  Customs  Act,  1878. 

3.  No  piece  of  copper  or  bronze  or  of  any  other  metal  or  mixed 

metal,  which,  whether  stamped  or  imstamped. 
Prohibition    of    making     by     iy  intended  to  be  used  as  money,  shall  be  made 
tonvate  persons  of  pieces  of  metal  ,     ,        ,,  J^      »,  i»    .i        r>t 

to  be  used  as  money.  except    by  the    authority    of    the    Governor 

General  in  Coimcil. 

Penalty  for  unlawful  making,              4.     (1)  In  either  of   the   following  cases 
issue  or  possession  of  such  pieces,      namely : 

(a)  if  any  person  makes   in  contravention  of  the  last  foregoing 

section,  or  issues  or  attempts  to  issue,  any  such  piece  as  is 
mentioned  in  that  section, 

(b)  if,  after  the  expiration  of  three  months  from  the  commencement 

of  this  Act,  any  person  has  in  his  possession-,  custody  or 
control  any  such  piece  as  is  mentioned  in  the  last  foregoing 
section,  with  intent  to  issue  the  piece, 

the  person  shall  be  punished, — 

(i)  if  he  has  not  been  previously  convicted   under 
this  section,  with  imprisonment  which   may  extend  to 
one  year,  or  with  fine,  or  with  both  ;  or, 
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(n)  if  he  has  been  previously  convicted  under  this 
section,  with  imprisonment  which  may  extend  to  three 
years,  or  with  fine,  or  with  both, 

(2)  If  any  person  is  convicted  of  an  offence  under  sub-section  (1),  he 
shall,  in  addition  to  any  other  punishment  to  which  he  may  be  sentenced, 
forfeit  all  such  pieces  as  aforesaid,  and  all  instruments  and  materials  for  thf3 
making  of  such  pieces,  which  may  have  been  found  in  his  possession,  custody 
or  control. 

(3)  If  in  the  trial  of  any  such  offence  the  question  arises  whether  any 
piece  of  metal  or  mixed  metal  was  intended  to  be  used  or  to  be  issued  for  use 
as  money,  the  burden  of  proving  that  the  piece  was  not  intended  to  be  so 
used  or  issued  shall  lie  on  the  accused  person. 

5.     (1)  The  offence  of  making,  in  contra- 

Cojmi^anceof  offences  under      ^^^*^?^   of  section   3,    any    such    piece   as  is 
the  last  foregoing  section.  mentioned  m  that  section  shall  be  a  cogmzable 

offence. 

(2)  Kotwithstanding  anything  in  the  Code  of  Criminal  Procedure,  1882, 
no  other  offence  punishable  under  section  4  shall  be  a  cognizable  offence,  or 
beyond  the  limits  of  a  presidency- town  be  taken  cognizance  of  by  any 
Magistrate,  except  a  District  Magistrate  or  Sub-diYisional  Magistrate,  without 
the  previous  sanction  of  the  District  Magistrate  or  Sub-divisional  Magistrate. 

6.    If  at  any  time  the  Governor  General  in  Council  sees  fit,  by  noti- 

.    ,.   ,j        -      ^  .       -  ,,  fication  under  section  19  of  the   Sea  Customs 

Application  of  certain  of  the  .        ,o^o               i  n  ^^                   •       i     i    •      • 

foregoing  provisions  of  this  Act  Act,  1878,  to  prohibit  or  restrict  the  bnnging 

to  importation  of  pieces  of  metal  hy  sea  or  by  land  into  British  India  of  any  such 

or  use  as  money.  pieces  of  metal  as  are  mentioned  in  section  3, 

5.  6. — T!ke  following  notiflcation  is  published  at  G.  G.  1889,  p.  101 :— "  In  exercise  of  the 
power  conferred  by.secfcion  19  of  the  Sea  Customs  Act,  VIII.  of  187i8,  the  Governor  General  in 
Council  is  pleased  to  prohibit  the  bringing  into  British  India  by  sea  or  by  land  of  pieces  of 
copper  or  mixed  metal,  which,  not  being  coin  as  defined  in  the  Indian  Penal  Code,  are  intended 
to  be  used  as  money  :  Provided  that  the  bringing  of  such  pieces  into  British  India  by  a  traveller 
in  quantity  not  exceeding  one  hondred  pieces  and  in  good  faith  for  his  own  use,  shall  not  be 
deemed  to  be  prohibited  by  this  notification. 

2.  In  exercise  of  the  power  conferred  by  section  6  of  the  Metal  Tokens  Act,  I.  of  1889| 
the  Govemor  General  in  Council  is  farther  pleased  to  direct — 

(a)  That  any  person  bringing  pieces  of  copper  into  British  India  in  oontravention  of 
the  foregoing  prohibition  under  S.  19  of  tho  Sea  Customs  Act,  1878,  shall  be 
liable  to  the  pnnishment  to  which  he  would  be  liable  if  he  were  convicted  under 
Act  I.  of  1889,  of  making  in  British  India,  in  contravention  of  S.  8  of  that  Act| 
any  such  piece  as  is  mentioned  in  that  section ;   and 

(h)  That  the  provisions  of  sub-section  (3)  of  S.  4  and  sub-section  (1)  of  S.  6  of  Act  I. 
of  1889  in  relation  to  the  offence  of  making  in  British  India,  in  oontravention  of 
S.  3  of  that  Act,  any  such  piece  as  is  mentioned  in  that  section,  shall  apply,  ss 
far  as  they  can  be  made  applicable,  to  the  offence  of  contravening  the  foregoing 
prohibition  under  B.  19  of  the  ^ea  Customs  Act,  1878." 
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he  may  by  the  notification  direct  that  any  person  contravening  the  prohibition 
or  restriction  shall  be  liable  to  the  punishment  to  which  he  would  be  liable  if 
9fU^)  he  were  convicted  imder  this  Act  of  making  such  pieces  in  British  India, 
^^^?^.  instead  of  to  the  penalty  mentioned  in  section  167  of  the  Sea  Customs  Act, 
1878,  and  that  the  provisions  of  sub-section  (3)  of  section  4  and  sub-section  (1) 
of  section  5,  or  of  either  sub-section,  in  relation  to  the  offence  of  making  such 
pieces  shall,  notwithstanding  anything  in  the  Sea  Customs  Act,  1878,  apply, 
so  far  as  they  can  be  made  applicable,  to  the  offence  of  contravening  the 
prohibition  or  restriction  notified  under  section  19  of  that  Act. 

^  K/f  a.  U  CO  Zj     rj,^  g^^^j^^  gg  ^j  ^j^^  ^^^  ^j  Criminal 

'  X,mt  *'   ''''^'"  ^^'  ^"'     Procedure,  1882,  the  following  shall  be  added, 

namely : — 

"  The  provisions  of  this  section  with  respect  to — 

(a)  counterfeit  coin, 

{b)  coin  suspected  to  be  counterfeit,  and 

(c)  instruments  or  materials  for  coimtcrfeiting  coin, 

shall,  so  far  as  they  can  be  made  applicable,  apply,  respectively,  to — 

(a)  pieces  of  metal  made  in  contravention  of  the  Metkl  Tokens  Act, 
1889,  or  brought  into  British  India  in  contravention  of  any 
notification  for  the  time  being  in  force  under  section  19  of 
the  Sea  Customs  Act,  1878, 

(ft)  pieces  of  metal  suspected  to  have  been  so  made  or  to  have  been 
so  brought  into  British  India  or  to  be  intended  to  be 
issued  in  contravention  of  the  former  of  those  Acts,  and 

{c)  instruments  or  materials  for  making  pieces  of  metal  in 
contravention  of  that  Act.'* 

8.  (1)  No  piece  of  metal  which  is  not  coin 
Prohibition  of  receipt  by  local     as  defined  in  the  Indian   Penal   Code  sh^  be 

of'SXh  .W  W"""''     ^^^^  «« ."^°°^y  by  or  on  behalf  of  any   rail- 

way-administration  or  local  authority. 

(2)  If  any  person  on  behalf  of  a  railway-administration,  or  on  behalf 
of  a  local  authority.  Or  on  behalf  of  the  lessee  of  the  collection  of  any  toll  or 
other  impost  leviable  by  a  railway-administration  or  local  authoritj^,  receives 
as  money  any  piece  of  metal  which  is  not  such  coin  as  aforesaid,  he  shall  be 
punished  with  fine  which  may  extend  to  ten  rupees. 

9,  For  the  Eocplanatitn  to  section  28  of 

the^lTdiatpen.lCo?^'*'"^^  "^     the  Indian  Penal  Code  the  foUowing  shaU  be 

substituted,  namely : — 
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"  Ej^lamtian  1. — It  is  not  essential  to  counterfeiting  that  the  imitation 
should  be  exact. 

"  Explanation  2, — When  a  person  causes  one  thing  to  resemble  another 
thing,  and  the  resemblance  is  such  that  a  person  might  be  deceived  thereby, 
it  shall  be  presumed,  until  the  contrary  is  proved,  that  the  person  so  causing 
the  one  thing  to  resemble  the  other  thing  intended  by  means  of  that 
resemblance  to  practise  deception  or  knew  it  to  be  likely  that  deception 
would  thereby  bo  practised/' 


Act  No.  II.  of  1889. 


Receivei>  the  assent  of  the  Governor  General  on  the 
15th  February,  1889. 

An  Act  to  declare  the  imperial  standard  yard  for  the  United  Kingdom   to  be  the 
legal  standard  measure  of  length  in  British  India. 

Whereas  it  is  expedient  to  declare  the  imperial  standard  yard  for  the 
United  Kingdom  to  be  the  legal  standard  measure  of  length  ih  British  India ; 
It  is  hereby  enacted  as  follows : — 

Title,  extent  and  commence-  1.     (1)  This     Act    may     be    called     the 

»»«n^-  Measures  6f  Length  Act,  1889. 

(2)  It  extends  to  the  whole  of  British  India  ;  and 

(3)  It  shall  come  into  force  on  such  day  as  the  Governor  General  in  f^h^'^ 
Council  may  appoint  in  this  behalf^  ^^^f,  ^lfS9f)^^J. 

2.    The  imperial  standard   yard  for  the  United  Kingdom  shall  be  the 
St  nda  d      d  legal  standard  measure  of  length    in  British 

India  and  be  called  the  standard  yard. 

3*    A  copy,  approved  by  the  Governor  General  in  Council,  of  the  imperial 

standard  for   determining  the  length  of  the 
leafctanirrd  ^r  •""'"'     ^^V<^^^^  ^t-'^dard  yard  for  lie  United  Kingdom 

shall  be  kept  in  such  place  within  the  limits  of  ^ 
the  Town  of  Calcutta  as  the  Governor  General  in  Council  may  prescribe^  and  ilhi^^i 
shall  be  the  standard  for  determining  the  length  of  the  standard  yard.  ^f^^^osr 

4.  One-third  part  of  the  standard  yard  shall  be  called  a  standard  foot, 

C4-  J    J  r    .     J  •    u  and  one  thirty-sixth  part  of  such  a  yard  shall 

Standard  foot  and  inch.  .  ,,    ,        .       ,      ,  .     , 

be-  called  a  standard  men. 

5.  Any  measure  having  stamped  thereon  or  affixed  thereto  a  certificate 

purporting  to  be  made  under  the  authority  of 

J^TT^'^^  'a  ^''''''"'  ""^  ^'''     the  Governor  General  in  Council  or  of  a  Local 
curacy  of  certified  measures.  ,,  ,         .         i    .  .i  •      r 

Government,  and  statmg  that  the  measure  is  ol 
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the  length  of  the  standard  yard  or  that  a  measure  marked  thereon  as  a  foot  or 
inch  is  of  the  length  of  the  standard  foot  or  standard  inch,  as  the  case  may  be, 
shall,  when  produced  before  any  Court  by  any  public  servant  having  charge 
of  the  measure  in  pursuance  of  any  direction  published  in  an  official  Gazette 
/«./?«»/  by  order  of  the  Governor  General  in  Coimcil  or  the  Local  Government,  or  by 
^J^^ny  person  acting  under  the  general  or  special  authority  of  such  a  public 
hiiciifi)  servant,  be  deemed  to  be  correct  until  its  inaccuracy  is  proved. 


A^f$' 


6.  A  public  servant  having  in  pursuance  of  such  a  direction  charge  of 

such  a  measure  as  is  mentioned  in  the  last  fore- 
Inspection  of   certiBed  mea-  •  x*        i.  n    n  a      •     ..    * 
sure*  by  the  public.                        gomg  section  shall  allow  any  person   to  inspect 

it  free  of  charge  at  all  reasonable  times  and  to 

compare  therewith  or  with  any  measure  marked  thereon  any  measure  which 

such  person  may  have  in  his  possession. 

7.  There  shall  be  kept  by  the  Commissioner  of  Police  in  the  Town   of 

Calcutta  under  section  55  of  the  Calcutta  Police 

Certified  measures  to  be  kept     Act,  1866,  by  the   Commissioners  in   Calcutta 

X'itttrto^teilS;     under  section  370  of  the  Calcutta  Municipal 

of  length.  Consolidation  Act,  1889,  by  the  Commissioner 

of  Police  in  the  City  of  Madras  under  section 
32  of  the  Madras  City  Police  Act,  1888,  by  the  Municipal  Commissioner  in 
the  City  of  Bombay  under  section  418  of  the  City  of  Bombay  Municipal  Act, 
1888,  and  by  the  District  Magistrate  under  section  20  of  Regulation  XII.  of 
1827  of  the  Bombay  Code,  such  certified  measures  of  the  standard  yard, 
standard   foot  and  standard  inch  as  are  mentioned  in  section  5. 


\n/ 


</./ 


Act  No.  III.  of  1889.  {Burma.) 


Act  No.  IV.  of  1889. 

Received  the  assent  of  the  Governor  General  on  the 
1st  March,  1889. 

An  Act  to  amend  the  Law  relating  to  Fraudulent  Marks  on  Merchandise. 

Whereas  it  is  expedient  to  amend  the  law  relating  to  fraudulent  marks 
on-  merchandise ;  It  is  hereby  enacted  as  follows  :— 

Title,  extent  and  commence-  1.     (1)  This    Act     may    be     called    the 


ment. 


Indian  Merchandise  Marks  Act,  1889. 


(2)  It  extends  to  the  whole  of  British   India;   and,   oubjoct  to-th^ 
P^'^»^'*^*^a^^l4bp  InBt  cootion  of  this  A^ 
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(3)  It  shall  come  into  force  on  the  first  day  of  April  1889. 

2.     In  this  Act,  unless  there  is  something 


Definitions. 


repugnant  in  the  subject  or  context, — 


(1)  "  trade  mark  '*  has  the  meaning  assigned  to  that  expression  in 
section  478  of  the  Indian  Penal  Code  as  amended  by  this  Act : 

(2)  "  trade  description  *'    means  any   description,   statement  or  other  ^-^^sjaj^ 
indication,  direct  or  indirect,-^ 

[a)  as  to  the  number,  quantity',  measure,  gauge  or  weight   of  any 
goods,  or 

(6)  ae  to  the  place  or  country  in  which,  or  the  time  at  which,   any 
goods  were  made  or  produced,  or 

(r)  as  to  the  mode  of  manufacturing  or  producing  any  goods,  or 

(d)  as  to  the  material  of  which  any  goods  are  composed,  or 

[c)  as  to  any  goods  being  the  subject  of  an  existing  patent,  privilege 
or  copyright ; 

and  the  use  of  any  numeral,   word  or  mark  which,  according  to  the  custom 
.  of  the  trade,  is  commonly  taken  to  be   an  indication  of  any  of  the  above 
matters  shall  be   deemed   to  be   a   trade   description   within   the  meaning 
of  this  Act : 

(3)  "  false  trade  description  "  means  a  trade  description  which  is  untrue 
in  a  material  respect  as  regards  the  goods  to  which  it  is  applied,  and  includes 
every  alteration  of  a  trade  description,  whether  by  way  of  addition,  efface- 
ment,  or  otherwise,  where  that  alteration  makes  the  description  untrue  in  a 
material  respect,  and  the  fact  that  a  trade  description  is  a  trade  mark  or  part 
of  a  trade  mark  shall  not  prevent  such  trade  description  being  a  false  trade 
description  within  the  meaning  of  this  Act : . 

(4)  "  goods  "  means  anything  which  is  the  subject  of  trade  or  manufac- 
ture: and 

(5)  "name  *'  includes  any  abbreviation  of  a  name. 

Amendment  of  the  Indian  Penal  Code. 

3,     For  that  part  of  Chapter  XVIII.  of 

foT^T^'^'X''!  "TZ  l^^T^     the  Indian  Penal  Code  which  relates  to  Trade 
lor  sections  4/8  to  489  of  the  In-  -^  .      iir     i        xi       ^  n       •  i.  n    i. 

dian  Penal  Code.  and  Property  Marks,   the   following   shall    be 

substituted,  namely  :— 
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Of  Trade,  Property  and  Other  Maris. 

"  478.     A  mark  used  for  denoting  that  goods  are  the  manufacture  or 
r/i&#s^/<re?/.s/^y.  merchandise  of  a  particular  person  is  called  a 

trade  mark,  and  for  the  purposes  of  this  Code 

, .  the  expression  *  trade  mark  ^  includes  any  trade  mark  which  is  registered  in 

;  the  register  of  trade  marks  kept  under  the  Patents,  Designs  and  Trade_Mark8 

^^^,t/^Act,  1883,  and  any  trade  mark  which,  either  with  or  without  registration,  is 

^ffi^si  {  protected  by  law  in  any  British  possession  or  foreign  State  to  which  the 

provisions  of  the  one  hundred  and  third  section  of  the  Patents,  Designs  and 

Trade  Marks  Act,  1883,   are,  under  order  in   Council,  for  the  time  being 

applicable. 

"  479.     A  mark  used  for  denoting  that  moveable  property  belongs 

to   a  particular   person   is  colled   a   property 
Property  mark.  i 

"480,     Whoever  marks  any  goods  or  any  case,  package  or  other  recep- 
tacle containing  goods,  or  uses  anv  case,  package 
Using  a  faUe  trade  mark.  ^^  ^^j^^^  receptacle  with  any  mark  thereon,  in 

a  manner  reasonably  calculated  to  cause  it  to  be  believed  that  the  goods  so 
marked,  or  any  goods  contained  in  any  such  receptacle  so  marked,  are  the 
manufacture  or  merchandise  of  a  person  whose  manufacture  or  merchandise 
they* are  not,  is  said  to  use  a  false  trade  mark. 

"  481.     Whoever  marks  any  moveable  property  or   goods  or  any  case, 

^     ■  package  or  other  receptacle  containing  moveable 

Usme  a  false  propertv  mark.  ^  i  i 

^  r    I     .  property  or  goods,  or  uses  any   case,   package 

or    other  receptacle  having  any  mark   thereon,  in   a  manner  reasonably 

calculated  to  cause  it  to  be  believed  that  the  property  or  goods  so  marked, 

or  any   property   or  goods  contained  in  any  such   receptacle   so   marked, 

belong  to  a  person   to   whom   they   do  not  belong,   is   said  to  use  a  false 

property  mark. 

"482.     Whoever  uses  any  false  trade  mark  or  any  false  property  mark 

shall,  unless  he  proves  that  he  acted  without 

traSHr  ;^p:^;Ul.'"'"     '^''^^^  ^  ^-^-^'  ^  P--^f  -^h  imprison- 

ment  of  either  description  for  a  term  which 
may  extend  to  one  year,  or  with  fine,  or  with  both. 

"  483.     Whoever  counterfeits  any  trade  mark  or  property  mark  used 

by  any  other  person  shall  be  punished  with 

CouDterfeitingatrademarkor     imprisonment  of   either  description   for  a  term 

property  mark  used  by  another.      which  may  extend  to  two  years,  or  with  fine, 

or  with  both. 

a.  478.— The  Patents,  Designs,  and  Trade  Marks  Act,  1883,  is  46  &  47,  Vic.  c.  57. 
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"484.  Whoever  counterfeits  any  property  mark  used  by  a  public 
I-  a  h  ®^^^^^*>  ^^  ^^y  mark  used  by  a  public  servant 
a  pubh"c*tervTnt  *  ™*^ '  "^  ^  to  denote  that  any  propei-ty  has  been  manufac- 
tured by  a  particular  person  or  at  a  particular 
time  or  place,  or  that  the  property  is  of  a  particular  quality  or  has  passed 
through  a  particular  office,  or  that  it  is  entitled  to  any  exemption,  or  uses  as 
genuine  any  such  mark  knowing  the  same  to  be  counterfeit,  shall  be 
punished  with  imprisonment  of  either  description  for  a  term  which  may 
extend  to  three  years,  and  shall  also  be  liable  to  fine. 

"  485.     Whoever  makes  or  has  in  his  possession  any  die,  plate  or  other 

instnmaent  for  the  purpose  of  counterfeiting  a 

trade  mark  or  property  mark.  possession  a  trade  mark  or  property  mark  for 

the  purpose  of  denoting  that  any  goods  are  the 
manufacture  or  merchandise  of  a  person  whose  manufacture  or  merchandise 
they  are  not,  or  that  they  belong  to  a  person  to  whom  they  do  not  belong, 
shall  be  punished  with  imprisonment  of  either  description  for  a  term  which 
may  extend  to  three  years,  or  with  fine,  or  with  both. 

"  486.     Whoever  sells,  or  exposes  or  has  in  possession  for  sale  or  any 

purpose  of  trade  or  manufacture,  any  goods  or 
Selling  goods  marked  with  a      things  with  a  counterfeit  trade  mark  or  pro- 
counterfeit  trade  mark  or  pro*  ,^  i       m      i   ^  •  ■•  , 
perty  mark.                                    perty  mark  atfaxed  to  or  impressed  upon  the 

same  or  to  or  upon  any  case,  package  or  other 
receptacle  in  which  such  goods  are  contained,  shall,  unless  he  proves— 

{a)  that,  having  taken  all  reasonable  precautions  against  commit- 
ting an  ofPence  against  this  section,  he  had  at  tfie  time  of  the 
commission  of  the  alleged  offence  no  reason  to  suspect  the 
genuineness  of  the  mark,  and 

(b)  that,  on  demand  made  by  or  on  behalf  of  the  prosecutor,  he 

gave  all  the  information  in  his  power  with  respect  to  the 
persons  from  whom  he  obtained  such  goods  or  things,  or 

(c)  that  otherwise  he  had  acted  innocently, 

be  punished  with  imprisonment  of  either  description  for  a  term  which 
may  extend  to  one  year,  or  with  fine,  or  with  both. 

"  487.     Whoever  makes  any  false  mark  upon  any  case,  package  or  other 

receptacle  containing  goods,  in  a  manner  rea- 

or  any  other  person  to  believe  that  such  recep- 
tacle contains  goods  which  it  does  not  contain  or  that  it  does  not  contain 
goods  which  it  does  contain  or  that  the  goods  contained  in  such  receptacle 
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are  of  a  nature  or  quality  different  from  the  real  nature  or  quality  thereof 
shall,  unless  he  proves  that  ho  acted  without  intent  to  defraud,  be  punished 
with  imprisonment  of  either  description  for  a  term  which  may  extend  to 
three  years,  or  with  fine,  or  with  both. 

"  488.     Whoever  makes  use   of  any  such  false  mark  in  any    manner 

prohibited    bv    the    last     foregoing     section 

«„y  iwal"*^  Sark."'''"^  ""  "'     !^«"'    ^^^^  '^'  P^«^«^«  that  he  acted  without 

intent  to  defraud,  be  punished  as  if  he  had 
committed  an  offence  against  that  section. 

"  489.     Whoever  removes,   destroys,  defaces   or  adds  to  any  property 

mark,  intending  or  knowing   it  to  be   likely 

.iSfir^SrS:'"'''     ^^-^^-    -«>-  thereby  cause    injury  to    any 

person,   shall  be   punished  with   imprisonment 

of  either  description  for  a  term  which  may  extend  to  one  year,  or  with  fine, 

or  with  both.'* 

Trffdf  Descriptions, 

/C4  '      t'       ^'     ^^  ^^^  provisions  of  this  Act  respecting  the  application  of  a   false 

J  t^  ci^acz).  trade  description  to  goods  or  respecting   goods 

Provisions  8up,lcn,entfll  to  the      to  which  a   false  trade   description  is   appUed, 

definitiun  of  false  trade  ilescrip-        ,    „       ,       i  .     .i  t     ..  ,       . 

tion.  shall  extend  to  the  application  to  goods  of  any 

such  numerals,  words  or  marks,  or  arrangement 
or  combination  thereof,  whether  including  a  trade  mark  or  not,  as  are  or  is 
reasonably  calculated  to  lead  persons  to  believe  that  the  goods  are  the  manu- 
facture or  merchandise  of  some  person  other  than  the  person  whose  manu- 
facture or  merchandise  they  really  are,  and  to  goods  having  such  numerals, 
words  or  marks,  or  arrangement  or  combination,  applied  thereto. 

^Cf^^iftixiS.  (2)  The  provisions  of  this  Act  respecting  the  application  of  a  false  trade 
^^V  description  to  goods,  or  respecting  goods  to  which  a  false  trade  description 
is  applied,  shall  extend  to  the  application  to  goods  of  any  false  name  or  initials 
of  a  person,  and  to  goods  with  the  false  name  or  initials  of  a  person  applied, 
in  like  manner  as  if  such  name  or  initials  were  a  trade  description,  and  for 
the  purpose  of  this  enactment  tne  expression  "  false  name  or  initials*'  means  as 
applied  to  any  goods  any  name  or  initials — 

(a)  not  being  a  trade  mark,  or  part  of  a  trade  mark,  and 

(h)  being  identical  with,  or  a  colourable  imitation  of,  the  name    or 
initials  of  a  person  canying  on  business  in  connection  with 
goods  of  the  same  description  and  not  having  authorised  the 
use  of  such  name  or  initials. 
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(3)  A  trade  description  which  denotes  or  implies  that  there  are  contained 
in  any  goods  to  which  it  is  applied  more  yards,  feet  or  inches  than  there  are 
contained  therein  standard  yards,  standard  feet  or  standard  inches  is  a  false 
trade  description. 

Application  of  trade  descrip-  5.     (1)  A  person  shall  be  deemed  to  apply 

*^*""**  a  trade  description  to  goods  who—  ^  ff  Svfir/lfti, 

(a)  applies  it  to  the  goods  themselves,  or  ^     ^^ 

(6)  applies  it  to  any  covering,  label,  reel  or  other  thing  in  or  with 
which  the  goods  are  sold  or  are  exposed  or  had  in  possession 
for  sale  or  any  purpose  of  trade  or  manufacture,  or 

(c)  places,  encloses  or  annexes  any  goods   which   are   sold,   or  are 

exposed  or  had  in  possession  for  sale  or  any  purpose  of  trade 
or  manufacture,  in,  with  or  to  any  covering,  label,  reel  or 
other  thing  to  which  a  trade  description  has  been  applied,  or 

(d)  uses  a  trade  description  in  any  manner  reasonably  calciilated  to 

lead  to  the  belief  that  the  goods  in  connexion  with  which  it 
is  used  are  designated  or  described  by  that  trade  description. 

(2)  A  trade  description  shall  be  deemed  to  be  applied  whether  it  is 
woven,  impressed  or  otherwise  worked  into  or  annexed  or  affixed  to  the  goods 
or  any  covering,  label,  reel  or  other  thing. 

(3)  The  expression  "  covering  "  includes  any  stopper,  cask,  bottle, 
vessel,  box,  cover,  capsule,  case,  frame  or  wrapper,  and  the  expression  "label  *' 
includes  any  band  or  ticket. 

6.     If  a  person  applies   a  false   trade  description   to   goods,   he   shall,V><fjv/i<;  ^^ 

subject  to  the  provisions  of  this  Act,  and  unless    s.2[i) 

defraud,  be  punished  with  imprisonment  for  a 
term  which  may  extend  to  three  months  or  with  fine  which  may  extend  to 
two  himdred  rupees,  and  in  the  case  of  a  second  or  subsequent  conviction 
with  imprisonment  which  may  extend  to  one  year,  or  with  fine,  or  with  both. 

y  7.     If  a  person  sells,  or  exposes  or  has  in 

Penalty  for  selling   goods   to     possession   for   sale   or  any  purpose  of  trade  or 
which  a  false  trade  description  is*^  «.  ixf'x         i,-i. 

applied.  manufacture,  any  goods  or  things  to  wnicn  a 

false   trade   description  is   applied,   he    shall, 

unless  he  proves — 

(a)  that,  having  taken  all  reasonable  precautions  against  committing 
an  oflfence  against  this  section,  he  had   at   the   time  of  the 
commission   of  the   alleged   offence  no  reason  to  suspect  the 
genuineness  of  the  trade  description,  and 
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(b)  that,  on  demand  made  by  or  on  behalf  of  the  prosecutor,  he 
gave  all  the  information  in  his  power  with  respect  to  the 
persons  from  whom  he  obtained  such  goods  or  things,  or 

{c)  that  otherwise  he  had  acted  innocently, 

be  punished  with  imprisonment   for  a  term  which  may  extend   to  three 
•months  or  with  fine  which  may  extend  to  two  hundred  rupees,  and  in  case  of 
a   second  or  subsequent  conviction  with  imprisonment  which  may  extend  to 
one  year,  or  with  fine,  or  with  both. 

Unintentional  Contravention  of  the  Law  relating  to 
Marks  and  Descriptions. 

8.     Where  a  person  is  accused  under  section  482   of   the   Indian  Penal 

cf  ^ts-fifu.czv.si.  Code  of  using  a  false  trade  mark   or  property 

th?t'"drnrrJ«\trJ     ^^^'^  ^y  reason  of  Us  having  appUcd  a  mark 

descriptions.  to  any  goods,   property   or  receptacle   m   the 

manner  mentioned  in  section  480  or  section 
481  of  that  Code,  as  the  case  may  be,  or  under  section  6  of  this  Act  of 
applying  to  goods  any  false  trade  description,  or  under  section  485  of  the 
Indian  Penal  Code  of  making  any  die,  plate  or  other  instrument  for  the 
purpose  of  coimterf citing  a  trade  mark  or  property  mark,  and  proves — 

[a)  that  in  the  ordinary  course  of  his  business  he  is  employed,  on 

behalf  of  other  persons,  to  apply  trade  marks  or  property 
marks,  or  trade  descriptions,  or,  as  the  case  may  be,  to  make 
dies,  plates  or  other  instruments  for  makings  or  being  used  in 
making,  trade  marks  or  property  marks,  and  that  in  the 
case  which  is  the  subject  of  the  charge  he  was  so  employed 
and  was  not  interested  in  the  goods  or  other  thing  by  way  of 
profit  or  commission  dependent  on  the  sale  thereof,  and 

(b)  that  he  took  reasonable  precautions   against  committing  the 

ofPence  charged,  and 

{c)  that  he  had,  at  the  time  of  the  commission  of  the  alleged  offence, 
no  reason  to  suspect  the  genuineness  of  the  mark  or  descrip- 
tion, and 

{d)  that,  on  demand  made  by  or  on  behalf  of  the  prosecutor,  he 
gave  all  the  information  in  his  power  with  respect  to  the 
persons  on  whose  behalf  the  mark  or  description  was  applied, 

he  shall  be  acquitted.  » 

Forfeiture  of  Goods. 

^ff^fj^t*.t2g  ^.     (1)  When  a  person  is  convicted  under  section  482  of  the  Indian 

^W       13.    r  .        e      \  Penal    Code   of  xisinff   a  false  trade  mark,  or 

Forfeiture  uf  goods.  ,  ,.         ^r»/^       .   .^    .  -«    ,       i.      n. 

under   section   486   of  that  Code  of  sellmg,  or 

exposing  or  having  in  possession  for  sale  or  any  purpose  of  trade  or  manufac- 
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ture,  any  goods  or  things  with  a  counterfeit  trade  mark  applied  thereto,  or 
under  section  487  or  section  488  of  that  Code  of  making,  or  making  use  of,  a 
false  mark,  or  under  section  6  or  section  7  of  this  Act  of  applying  a  false 
trade  description  to  goods  or  of  selling,  or  exposing  or  having  in  possession 
for  sale  or  any  purpose  of  trade  or  manufacture,  any  goods  or  things  to  which 
a  false  trade  description  is  applied,  or  is  acquitted  on  proof  of  the  matter  or 
matters  specified  in  section  486  of  the  Indian  Penal  Code  or  section  7  or 
section  8  of  this  Act,  the  Court  convicting  or  acquitting  him  may  direct  the 
forfeiture  to  Her  Majesty  of  all  goods  and  things  by  means  of,  or  in  relation 
to,  which  the  offence  has  been  committed  or,  but  for  such  proof  as  aforesaid, 
would  have  been  committed, 

(2)  When  a  forfeiture  is  directed  on  a  conviction  and  an  appeal  lies 
against  the  conviction,  an  appeal  shall  lie  against  the  forfeiture  also. 

(3)  When  a  forfeiture  is  directed  on  an  acquittal  and  the  goods  or  things 
to  which  the  direction  relates  are  of  value  exceeding  fifty  rupees,  an  appeal 
against  the  forfeiture  may  be  preferred,  within  thirty  days  from  the  date  of 
the  direction,  to  the  Court  to  which  in  appealable  cases  appeals  lie  from 
sentences  of  the  Court  which  directed  the  forfeiture. 

Afneiidment  oftlie  Sea  Cmtonis  Ad,  1878.  'c}  s^^srUdc^i 

'^lO.     (1)    For  clause  (rf)  of  section  1&  of   ^-^^Ujy 
Vltrftzs!  ""^  "'"*'''''  ^^'  ^'^     ^^^  Sea  Customs  Act,  1878,  the  following  shall 

be  substituted,  namely  : — 

**  (fl?)  goods  having  applied  thereto  a  coimterfeit  trade  mark  within 
the  meaning  of  the  Indian  Penal  Code,  or  a  false  trade 
description  within  the  meaning  of  the  Indian  Merchandise 
Marks  Act,  1889  : 

{e)  goods  made  or  produced  beyond  the  limits  of  the  United 
Kingdom  and  British  India  and  having  applied  thereto  any 
name  or  trade  mark  being,  or  purporting  to  be,  or  being  a 
colourable  imitation  of,  the  name  or  trade  mark  of  any 
person  who  is  a  manufacturer,  dealer  or  trader  in  the  United 
Kingdom  or  in  British  India,  unless — 

(i)  the  name  or  trade  mark  is,  as  to  every  applica- 
tion thereof,  accompanied  by  a  definite  indication  of  the 
•goods  having  been  made  or  produced  in  a  place  beyond 
the  limits  of  the  United  Kingdom  ^nd  British  India,  and 

(ii)^that  place   and  the   country  in   which   it   is     ' 

situated  are  in  that  indication  indicated  in  letters  as 

large  and  conspicuous  as   any  letter  in   the  name  or 

trade  mark,  and  in   the   same   language   and  character 

as  the  name  or  trade  mark :" 
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(2)  To  section  18  of  the  Sea  Customs  Act,  1878,  as  amended  by  sub- 
section (1)  the  following  shall  be  added,  namely  :  — 

*'  (/)  piece-goods,  such   as  are  ordinarily  sold  by  length  or  by  the 
piece,  which — 

(i)  have  not  conspicuously  stamped  in  English 
numerals  on  each  piece  the  length  thereof  in  standaixl 
yards,  or  in  standard  yards  and  a  fraction  of  such  a  yard, 
according  to  the  real  length  of  the  piece,  and 

(ii)  have  been  manufactured  beyond  the  Umits  of 
India,  or, 

(iii)  having  been  manufactured  within  those  limits, 
have  been  manufactured  beyond  the  limits  of  British 
India  in  premises  which,  if  they  were,  in  British  India, 
would  be  a  factory  as  defined  in  the  Indian  Factories 
Act,  1881." 

11.     The  following  shall  be  added  after 

^t^£w,  lltyiTTrnt     «««ti«°   19  °f  '^-  Sea  CuBton.B    Act.   1878, 

namely : — 

"  19  A.  (1)  Before  detaining  any  such  goods  as  are  or  may  be  specified 
in  or  under  section  18  or  section  19,  as  the  case  may  be,  or  taking  any  fur- 
ther proceedings  with  a  view  to  the  confiscation  thereof  under  this  Act,  the 
Chief  Customs-officer  or  other  officer  appointed  by  the  Local  Government 
in  this  behalf  may  require  the  regulations  under  this  section,  whether  as  to 
information,  security,  conditions  or  other  matters,  to  be  complied  with, 
and  may  satisfy  himself  in  accordance  with  those  regulations  that  the  goods 
are   such  a?  are  prohibited  to  be  imported. 

(2)  The  Governor  General  in  Council  may  make  regulations,  either 
general  or  special,  respecting  the  detention  and  confiscation  of  goods  the 
importation  of  Avhich  is  prohibited,  and  the  conditions,  if  any,  to  be  fulfilled 
before  such  detention  and  confiscation,  and  may  by  such  regidations  determine 
the  information,  notices  and  security  to  be  given,  and  the  cAddence  requisite 
for  any  of  the  purposes  of  this  section  and  the  mode  of  verification  of  such 
evidence. 

(3)  Where  there  is  on  any  goods  a  name  which  is  identical  with,  or  a 
colourable  imitation  of,  the  name  of  a  place  in  the  United  Kingdom  or  BritiA 
India,  that  name,  imless  accoitipanied  in  equally  large  and  conspicuous  letters, 
and  in  the  same  language  and  character,  by  the  name  of  the  coimtry  in 
which  such  place  is  situate,  shall  be  treated  for  the  purposes  of  sections  18 
and  19  as  if  it  were  the  name  of  a  place  in  the  United  Kingdom  or  British 
India. 
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(4)  Such  regulations  may  apply  to  all  goods  the  importation  of  which 
is  prohibited  by  section  18  or  under  section  19,  or  different  regulations  may 
be  made  respecting  different  classes  of  such  goods  or  of  offences  in  relation 
to  such  goods. 

(5)  The  regulations  may  provide  for  the  informant  reimbursing  any 
public  ofBcer  and  the  Secretary  of  State  for  India  in  Council  all  expenses  and 
damages  incurred  in  respect  of  any  detention  made  on  his  information,  and 
of  any  proceedings  consequent  on  such  detention. 

(6)  All  regxdations  under  this  section  shall  be  published  in  the  Gazette 
of  India  and  in  the  Calcutta,  Fort  St.  George,  Bombay  and  Burma  Gazettes." 

Stamping  of  Length  of  Piece-goods  manufactured  in  British  India, 

12.  (1)    Piece-goods,   such    as    are  ordinarily  sold  by  length   or  by 

the  piece,  which   have  been  manufactured  in 
Stemping  of  length  of  piece,      premises  which    area    factory   as    defined   in 
goods    manufactured  in  Briuah      fiTi-       n     ±     -         a^iooi       t-h        xt. 
India.  the  Indian  l^actones   Act,  1881,  shall  not   be 

removed  from  those  premises  without  having 

conspicuously  stamped  in  English  numerals  on  each  piece  the  length  thereof 

in   standard  yards,   or  in  standard  yards  and  a  fraction  of  such  a  yard, 
according  to  the  real  length  of  the  piece. 

(2)  If  any  person  removes  or  attempts  to  remove  any  such  piece-goods 
from  any  such  premises  without  the  length  of  each  piece  being  stamped  in 
the  manner  mentioned  in  sub-section  (1),  every  such  piece,  and  everything 
used  for  the  packing  or  removal  thereof,  shall  be  forfeited  to  Her  Majesty, 
and  such  person  shall  be  punished  with  fine  which  may  extend  to  one 
thousand  rupees. 

Supplemental  Provimns. 

13.  In  the  case  of  goods  brought  into  British  India  by  sea,   evidence  C4  ro^iffd 

of  the  port  of  shipment  shall,  in  a  prosecution  ^'^  s/ouj 

iin^iS  by  sL."*"^"  ""^  ^""^^     ^^^  ^^  ^^^^^^  ^Saiiist  this  Act  or  section  18  of 

the  Sea  Customs  Act,  1878,  as  amended  by  this 
Act,  he  prima  facie  evidence  of  the  place  or  coimtry  in  which  the  goods  were 
made  or  produced. 

14.  (1)  On  any  such  prosecution  as  is  mentioned  in  the  last  foregoing^^/p/^,/z^ 

r.    »    rj  i.  ..  section,  or  on  any  .prosecution  for  an  offence    c/^f^^/f 

Costs  of  defence  or  prosecution.  .        .  «,i..  <»i      xt       -n       i 

against  any  of  the  sections  of  the  Indian  I'enal 

Code,  as  amended  by  this  Act,  which  relate  to  trade,  property  and  other 
marks,  the  Court  may  order  costs  to  be  paid  to  the  defendant  by  the  prosecu- 
tor, or  to  the  prosecutor  by  the  defendant,  having  regard  to  the  information 
given  by  and  the  conduct  of  the  defendant  and  prosecutor  respectively. 
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(2)  Such  coats  shall,  on  application  to  the  Court,  be  recoverable  as  if  they 
were  a  fine. 

^  15.     No  such  prosecution  as  is  mentioned  in  the  last  foregoing  section 

^         **,....•       i.  .'  shall  be  commenced  after  the  expiration    of 

LimitatioB  of  prosecution.  .  .     «.        .•  .    .  «    ., 

three  years  next  after   the  commission   of   the 

offence,  or  one  year  after  the  first  discovery  thereof  by  the  prosecutor,  which- 
ever expiration  first  happens. 

2.f  %  fif  ^^'  (^)  The  Governor  General  in  Council  may,  by  notification  in  the 
ff  '  Cf^O  '^  t  ^.      n>  Gazette  of  India  and  in  local  official  Gazettes, 

jC^U  Authority    of   the    Governor      .  '     .       j.>      ^  o        i  i.      ^  •     •     i 

General  in  Council  to  issue  issue  instructions  for  observance  by  Criminal 
instructions  as  to  administration  Courts  in  giving  effect  to  any  of  the  provisions 
»f*''"'^"=*-  of  this  Act. 

(2)  Instructions  under  sub-section  (1)  may  provide,  among  other  matters, 
for  the  limits  of  variation  as  regards  number,  quantity,  measure,  gauge  or 
weight,  which  are  to  be  recognised  by  Criminal  Courts  as  permissible  in  the 
case  of  any  goods. 

^.^^  ^     ^^     17.     On  the  sale  or  in  the  contract  for  the  sale  of  any  goods  to  which  a 

trade  mark  or  mark  or  trade  description  has 
maK  gtoT'"""^  """  "'"^  ""^     ^^  appHed,  the   seller   shall  be   deemed  to 

warrant  that  the  mark  is  a  genuine  mark  and 
not  counterfeit  or  falsely  used,  or  that  the  trade  description  is  not  a  false 
trade  description  within  the  meaning  of  this  Act,  unless  the  contrary  is 
expressed  in  some  writing  signed  by  or  on  behalf  of  the  seller  and  delivered 
at  the  time  of  the  sale  or  contract  to  and  accepted  by  the  buyer. 


cfr^^rtyf^  t2€  jg      ^Y)  Nothing  in  this  Act  shall  exempt  any  person  from  any  suit  or 
'  ^'  ^    .  other  proceeding  which  might,  but  for  anything 

in  this  Act,  be  brought  against  him. 

(2)  Nothing  in  this  Act  shall  entitle  any  person  to  refuse  to  make 
a  complete  discovery  or  to  answer  any  question  or  interrogatory  in  any  suit 
or  other  proceeding,  but  such  discovery  or  answer  shall  not  be  admissible 
in  evidence  against  such  person  in  any  such  prosecution  as  is  mentioned  in 
section  14. 

(3)  Nothing  in  this  Act  shall  be  construed  so  as  to  render  liable  to  any 
prosecution  or  pimishment  any  servant  of  a  master  resident  in  British  India 
who  in  good  faith  acts  in  obedience  to  the  instructions  of  such  master,  and, 

^  on  demand  made  by  or  on  behalf  of  the  prosecutor,  has  given  full  information 

Jkuj  as  to  his  master  and  as  to  the  instructions  which  he  has  received  from  his 
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Transitory  Provision.  ^  ^^ 

19.     The  prohibition  of  the  bringing  into  British  India  of  such  piece- 
goods  as  are  described  in  clause  (/)  of  section 
Dateof  commencement  of  this      jg  of  the  Sea  Customs  Act,  1878,  as  amended 
goods/^^*'^     ^"*   ™^^    pi^ce-     ^^  ^^^^  ^^^^  ^^  ^^^  ^j^^  e£Eect  till  the  first 

day  of  August,  1889,  and  the  provisions  of 
section  12  shall,  as  regards  piece-goods  made  up  in  bales  in  a  factory  before  the 
first  day  of  April,  1889,  remain  in  abeyance  till  the  first  day  of  July,  1889/ 


Act  No.  V.  of  1889.     {Madras.) 


Act  No.  VI.  of  1889. 

Received  the  assent  of  the  Governor  General  on  the 
8th  March,  1889. 

An  Act  to  amend  the  Indian  Succession  Act,  1865,  the  Probate  and  Administration 
Acty  1881,  the  Court-fees  Act,  1870,  and  tJw  Indian  Stamp  Act,  1879,  and 
to  make  provisian  with  respect  to  certain  other  matters. 

Whereas  it  is  expedient  to  amend  the  Indian  Succession  Act,  1865,  the 
Probate  and  Administration  Act,  1881,  the  Court-fees  Act,  1870,  and  the^W/^f^ 
Indian  Stamp  Aot>  I87Q,  and  to  make  provision  with  respect  to  certain  other 
matters ;  It  is  hereby  enacted  as  follows : — 

Title,  extent  and  commence-  1-     (1)  This  Act  may  be  called  the  Probate 

"nent.  and  Administration  Act,  1889. 

S  i_ 

(2)  It  applies  to  the  whole  of  British  India  (incluoivo  of  Upper  Burma  V^U^^f^ 

oTgDfipt  thfi  iShnn  fit.ntoa) ;  and  ^^^^ 

(3)  It  shall  come  into  force  at  once. 

Indian  Succession  Act,  1865. 

2 .    After  the  4th  clause  of  the  explanation  to 
^  A^ndm^n^t  of  section   234.      ^^^.^^  234  of  the  Indian  Succession  Act,  1865, 

the  following  shall  be  added,  namely  : — 

"5th,  that  the  person  to  whom  the  grant  was  made  has  wilfully  and 
without  reasonable  cause  omitted  to  exhibit  an  inventory  or  account  in  accord- 
ance with  the  provisions  of  Part  XXXIV.  of  this  Act  or  has  exhibited  under 
that  Part  an  inventory  or  account  which  is  imtrue  in  a  material  respect." 

Act  v.— The  repealing  effect  of  this  Act  is  given  in  the  Table  for  correcting  previous  volumes. 
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3.     In  section  244  of  the  same  Act,  for  the  words  "  and  that  the  peti- 
Amendment  of  section  244,     tioner   is    the   executor  therein   named"   the 
Act  X.,  1865.  following  shall  be  substituted,  namely : — 

"  the  amount  of  assets  which  are  likely  to  come  to  the  petitioner's 
hands,  and 

**  that  the  petitioner  is  the  executor  named  in  the  will ;". 

4.     For  the  last  forty-two  words  of  section 
Act  X.? K    ""^  *''*^''"  ^^'     254  of  the  same  Act,  the  following  shall  be 

substituted,  namely : — 

**  he  having  undertaken  to  administer  the  same,  and  to  make  a  full  and 
true  inventory  of  the  said  property  and  credits  and  exhibit  the  same  in  this 
Court  within  six  months  from  the  date  of  this  grant  or  within  such  further 
time  as  the  Court  may  from  time  to  time  appoint,  and  also  to  render  to  this 
Court  a  true  account  of  the  said  property  and  credits  within  one  year  from 
the  same  date  or  within  such  further  time  as  the  Court  may  from  time  to 
time  appoint." 

5.     For  the  last  forty-five  words  of  sec- 
^  Amendment  of  section  255,     ^j^^  255  of  the  same  Act  the  following  shall  be 

substituted,  namely: — 

"  he  having  undertaken  to  administer  the  same,  and  to  make  a  full  and 
true  inventory  of  the  said  property  and  credits  and  exhibit  the  same  in  this 
Court  within  six  months  from  the  date  of  this  grant  or  within  such  further 
time  as  the  Court  may  from  time  to  time  appoint,  and  also  to  render  to  this 
Court  a  true  accoimt  of  the  said  property  and  credits  within  one  year  from 
the  same  date  or  within  such  further  time  as  the  Court  may  from  time  to 
time  appoint." 

6.     In  section  256  of  the  same  Act,  for  the  words  "  Every  person  to 

whom   any  grant  of  administration  shall  be 

A^xfm^.    ""^  '*'''*^''"  ^^^'     committed  "  the  words  "  Every  person  to  whom 

any    grant  of    letters    of    administration   is 

committed"  shall  be  substituted. 

Substitution  of  new  section  for  7.    For  section  277  of  the  same  Act  the 

section  277,  Act  X.,  1865.  following  shall  be  substituted,  namely : — 

"  277.  (1)  An  executor  or  administrator  shall,  within  six  months  from 

the  grant  of  probate  or  letters  of  administration, 
Inventory  and  account.  ^^  ^.^j^  ^^^^  ^^^^^  ^^^  ^  ^^^  ^^^  ^^^^ 

granted  the  probate  or  letters  may  from  time  to  time  appoint,  exhibit  in  that 
Court  an  inventory  containing  a  full  and  true  estimate  of  all  the  property  in 
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possession,  and  all  the  credits,  and  also  all  the  debts  owing  by  any  person  to 
which  the  executor  or  administrator  is  entitled  in  that  character,  and  shall  in 
like  manner,  within  one  year  from  the  grant  or  within  such  further  time  as 
the  said  Court  may  from  time  to  time  appoint,  exhibit  an  account  of  the 
estate,  showing  the  assets  which  have  come  to  his  hands  and  the  manner  in 
which  they  have  been  applied  or  disposed  of. 

"  (2)  The  High  Court  may  from  time  to  time  prescribe  the  form  in 
which  an  inventory  or  account  under  this  section  is  to  be  exhibited. 

"  (3)  If  an  executor  or  administrator,  on  being  required  by  the  Court  to 
exhibit  an  inventory  or  account  under  this  section,  intentionally  omits  to 
comply  with  the  requisition,  he  shall  be  deemed  to  have  committed  an  ofEence 
under  section  176  of  the  Indian  Penal  Code. 

'*  (4)  The  exhibition  of  an  intentionally  false  inventory  or  accoimt  under 
this  section  shall  be  deemed  to  be  an  ofEence  under  section  193  of  that  Code." 

8.  In  section  277A  of  the  same  Act,  for  the  words  "  it  is  sought  to 

obtain  a  grant "  the  words  "  a  grant  has  been 
Act  x! 'K  ""^  *^^''"  ^^^^'     made",  and  for  the  words  and  figures   "the 

person  applying  for  administration  after  the  first 
day  of  April  1875,"  the  word  "  administrator",  shall  be  substituted. 

9.  (1)  In  section  283 of  the  same  Act,  for  the  words  "the  country  in 
Aroenament  of  section  283,  Act     which  he  was  domiciled"  the  words  "British 

X.,  1865.  India"  shall  be  substituted. 

(2)  The  illmtration  to  the  same  section  is  hereby  repealed.  ^^/f/  ^  ^CfjtztfcT 

1 0.     To  the  same  Act  the  f  oUowinff  shall 
Addition  to  Act  X.,  1865.  ^  ^^^  ^^^ly ,_ 

"  333.     (1)  When  a  grant  of  probate  or  letters  of  administration  is   re- 
voked or  annulled  under  this  Act,   the   person 
Surrender  of  revoked  probate      ^     j^       ^j^       ^^  ^^^      ^^^^   forthwith 

or  letters  of  administration.  o  ,       ^ 

deliver  up  the  probate  or  letters  to   the  Court 

which  made  the  grant. 

"  (2)  If  such  person  wilfully  and  without  reasonable  cause  omits  so  to 
deliver  up  the  probate  or  letters,  he  shall  be  punished  with  fine  which  may 
extend  to  one  thousand  rupees,  or  with  imprisonment  of  either  description*  for 
a  term  which  may  extend  to  three  months,  or  with  both." 

Probate  and  Administration  Act,  1881. 

1 1 .     After   the   4th   clause    of     the    explanation  to  section  50   of   the 
Amcnilinent  of  section  50.  Act      Probate    and   Administration    Act,    1881,  the 
v.,  1881.  following  shall  be  added,  namely: — 
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"  5th,  that  the  person  to  whom  the  grant  was  made  has  wilfully  and 
without  reasonable  cause  omitted  to  exhibit  an  inventory  or  account  in 
accordance  with  the  provisions  of  Chapter  VII.  of  this  Act,  or  has  exhibited 
un4er  that  Chapter  an  inventory  or  accotmt  which  is  untrue  in  a  material 
respect." 

12.  For  the  portion  of   section  76  of    the    same    Act,    beginning 

with  the  words  "he  having  imdertaken  to 
^Ara^dment  of  section  76,  Act     a^jj^inigtor  the   same''    and  ending  with  the 

words  "  within  one  year  from  the  same  date  " 
the  following  shall  be  substituted,  namely : — 

"he  having  undertaken  to  administer  the  same,  and  to  make  a  full 
and  true  inventory  of  the  said  property  and  credits  and  exhibit  the  same  in 
this  Court  within  six  months  from  the  date  of  this  grant  or  within  such 
further  time  as  the  Court  may  from  time  to  time  appoint,  and  also  to  render 
to  this  Court  a  true  accoimt  of  the  said  property  and  credits  within  one  year 
from  the  same  date  or  within  such  further  time  as  the  Court  may  from  time 
to  time  appoint.  '* 

13.  For  the  portion  of  section  77  of  the  same  Act  beginning  with  the 

words  "  he  having  undertaken  to  administer 
V  ^{g^"/""^"^  ""^  *^''''''°  ^^'  ^"^     the  same"  and  ending  with  the  words  *'  within 

one  year  from  the  same  date "  the  following 
shall  be  substituted,  namely  : — 

"  he  having  undertaken  to  administer  the  same,  and  to  make  a  full 
and  true  inventory  of  the  said  property  and  credits  and  exhibit  the  same  in 
this  Court  within  six  months  from  the  date  of  this  grant  or  within  such 
further  time  as  the  Court  may  from  time  to  time  appoint,  and  also  to  render 
to  this  Court  a  true  account  of  the  said  property  and  credits  within  one  year 
from  the  same  date  or  within  such  further  time  as  the  Court  may  from  time 
to  time  appoint." 

Substitution  of  new  section  for  'f  •     ^^^  section  90  of  the  same  Act  the 

section  90,  Act  V  ,  1881.  following  shall  be  substituted,  namely  : — 

"90.     (1)  An  executor  or  administrator  has,  subject  to  the  provisions 

n  ^         .  .  of   this   section,  power  to  dispose,  as  he  thinks 

Power  of  executor  or  adminis-      n.      «    n  ^n  . ,  ^.     l        ^- 

trator  to  dispose  of  property.  ^\  ^*  ^^  ^^  ^^J  ^^  ^^®  property  for   the  tune 

being  vested  in  him  imder  section  4. 

"  (2)  The  power  of  an  executor  to  dispose  of  inmioveable  property  so 
vested  in  him  is  subject  to  any  restriction  which  may  be  imposed  in  this 
behalf  by  the  will  appointing  him,  unless  probate  has  been  granted  to  him 
-and  the  Court  which  granted  the  probate  pennits  him  by  an  order  in  writing, 
notwithstanding  the  restriction,  to  dispose  of  any  immoveable  property 
specified  in  the  order  in  a  manner  permitted  by  the  order. 
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"  (3)  An  administrator  may  not,  without  the  previous  permission  of  the 
Court  by  which  the  letters  of  administration  were  granted, — 

{a)  mortgage,  charge  or  transfer  by  sale,  gift,  exchange  or  other- 
wise any  immoveable  property  for  the  time  being  vested  in 
him  under  section  4,  or 

(i)  lease  any  such  property  for  a  term  exceeding  five  years. 

"  (4)  A  disposal  of  property  by  an  executor  or  administrator  in  contra- 
vention of  sub-section  (2)  or  sub-section  (3),  as  the  case  may  be,  is  voidable 
at  the  instance  of  any  other  person  interested  in  the  property. 

"  (5 )  Before  any  probate  or  letters  of  administration  is  or  are  granted 
under  this  Act  there  shall  be  endorsed  thereon  or  annexed  thereto  a  copy  of 
sub-sections  (1),  (2)  and  (4),  or  of  sub-sections  (1),  (3)  and  (4),  as  the  case 
maybe. 

"  (6)  A  probate  or  letters  of  administration  shall  not  be  rendered 
invalid  by  reason  of  the  endorsement  or  annexure  required  by  the  last 
foregoing  sub-section  not  having  been  made  thereon  or  attached  thereto,  nor 
shall  the  absence  of  such  an  endorsement  or  annexure  authorise  an  executor 
or  administratcfr  to  act  otherwise  than  in  accordance  with  the  provisions  of 
this  section," 

Subsfcitution  of  new  section  for  15.     For  section  98  of  the  same  Act  the 

wciion  98,  Act  V.,  1881.  following  shall  be  substituted,  namely : — 

"98.  (1)  An  executor  or  administrator  shall,  within  six  months  from  the 
J  ^  f  grant  of  probate  or  letters  of   administration, 

*  or  within   such  further  time  as    the    Court 

which  granted  the  probate  or  letters  may  from  time  to  time  appoint,  exhibit 
in  that  Court  an  inventory  containing  a  full  and  true  estimate  of  all  the 
property  in  possession,  and  all  the  credits,  and  also  all  the  debts  owing  by  any 
person  to  which  the  executor  or  administrator  is  entitled  in  that  character, 
and  shall  in  like  manner,  within  one  year  from  the  grant  or  within  such 
further  time  as  the  said  Court  may  from  time  to  time  appoint,  exhibit  an 
account  of  the  estate,  showing  the  assets  which  have  come  to  his  hands  and 
the  manner  in  which  they  have  been  applied  or  disposed  of. 

"  (2)  The  High  Court  may  from  time  to  time  prescribe  the  form  in, 
which  an  inventory  or  account  under  this  section  is  to  be  exhibited. 

"  (3)  If  an  executor  or  administrator,  on  being  required  by  the  Court  to 
exhibit  an  inventory  or  account  under  this  section,  intentionally  omits  to 
comply  with  the  requisition,  he  shall  be  deemed  to  have  committed  an  offence 
under  section  176  of  the  Indian  Penal  Code. 
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"  (4)  The  exhibition  of  an  intentionally  false  inventory  or  account  xinder 
this  section  shall  be  deemed  to  be  an  offence  under  section  193  of  that  Code." 

16.     In  section  99  of  the  same  Act,  for  the  words  "  it  is  sought  to  obtain 

a  grant "  the  words  "  a  grant  has  been  made  ", 

Amendment  of  section  99,  Act     and  for  the  words  "  the  person  applying  for 

^'»  1881-  administration  "    the    word  "  administrator  ", 

shall  be  substituted. 

Addition  to  Act  v..  1881.  ,      }J-     ^^  *^«  «^«  ^*=*  *^«  '«^°^°S   ^^ 

be  added,  namely  : — 

"157.  (1)  When  a  grant  of  probate  or  letters  of  administration  is 

revoked  or  annulled  under  this  Act,  the  person 

Surrender  of  revoked  probate     to  whom  the  grant  was  made  shall  forthwith 

or  letters  of  administration.  deliver  up  the   probate  or  letters  to  the  Court 

which  made  the  grant. 

"  (2)  If  such  person  wilfully  and  without  suflScient  cause  omits  so  to 
deliver  up  the  probate  or  letters,  he  shall  be  pimished  with  fine  which  may 
extend  to  one  thousand  rupees,  or  vnlth  imprisonment  which  may  extend  to 
three  months,  or  with  both.'*  • 


Court-fees  Act,  1870,  and  Indian  Stamp  Ao^ri^^ 

/ 


/ 


- ,  18.     (1)  Article  16  (Administration-bond) 

- 1 /%  1870":i"  d™S  I.?  187^*     ^"•'     «*  ^^  ^^^  ^"^^-^^  ^  ^^  ^^^^  ^«*' 

1870,  is  hereby  repealed. 

(2)  In  article  6  of  the  second  schedule  to  the  Court-fees  Act,  1870,  for 
the  words  "Bail-bond  or  other  instnmient  of  obligation  not  otherwise 
provided  for  by  this  Act,  when  given  by  the  direction  of  any  Court  or 
executive  authority  "  the  following  words  shall  be  substituted,  namely : — 

"  Bail-bond  or  other  instrument  of  obligation  given  in  pursuance  of 
an  order  made  by  a  Court  or  Magistrate  under  any  section  of  the  Code  of 
Criminal  Procedure,  1882,  or  the  Code  of  Civil  Procedure." 


L 


^91  ^79'  (3)  In  article  2  of  the  first  schedule  to  the  Indian  Stamp  Act,  1879,  after 

^^Jf.       the  words  "  Administration-bond  "  the  following  shall  be  added,  namely : — 

"  including  a  bond  given  under  section  256  of  the  Indian  Succession  Act, 
1865,  section  6  of  the  Government  Savings  Banks  Act,  1873,  section  78  of 
the  Probate  and  Administration  Act,  1881,  or  section  9  or  section  10  of  the 
Succession  Certificate  Act,  1889. '' 
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/  t  ^, 

(4)     In  article  13  of  the  first  schedule  to  the  Indian  Stamp  Act,   1879,  ^^/y/t<7/ 

after  the  words  "  not  otherwise  provided  for  by  this  Act  "  there  shall  be   -^-^jj. 

added  the  words  "or  by  the  Court-fees  Act,  1870.  "  ^ 


19.    Notwithstanding  anything  in  section  90  of  the  Probate  and  Admi- 
nistration Act,  1881,  a  disposal  of  property  by 
Validation  of  acts  under  eranta  .  j     •    •  j.    x         t_  •  a  j 

of  administration  already  made.       ^  executor  or  administrator  who  was  appointed 

before  the  commencement  of  this  Act,  and  to 
whom  the  provisions  of  that  section  were  applicable,  shall  not  be  void  by 
reason  only  that  the  consent  of  the  Court  to  the  disposal  of  the  property  was 
not  obtained.  '   ' 

30; — (1)  Any  penalty  or  forfeiture  under  sectien  lOQ  or  oootion  lOH  of  '^/ff$^ 


RecoTerv  of  penalties  and  for* 
fcitures  under  Act  VII.,  1870.  of  the 


recovei  ed 


as  if  it  were  an  arrear  of  land 
British  India. 


the  Coilrt-fees  Act,  1870,  may,  on  the  certificate 

<  Jhief  Controlling  Revenue-authority,  be 

from  the  executor  or  administrator 

by  any  Collector  in  any  part  of 


re  p^enue 


(2)  The  Chief  Controlling  Revei  ue-authority  may  remit  the  whole  or 
any  part  of  any  such  penalty  or  f orf ei  ;ure,  or  any  part  of  any  further  penalty 
pi^cablo  undop  oootion  lOE  of  the  said*  Act. 

2L     {Repeak  part  of  a  Bengal  Act)  ^^/f/^^O^d^, 


Act  No.  VII.  of  1889. 

Received  the  assent  op  the  Governor  General  on  the 
8th  March,  1889. 

THE  SUCCESSION  CERTIFICATE  ACT,  1889, 


contents. 


8BCTI0N8. 


1.  Title,  oommenoement,  extent    and* 

applicatioiu 

2.  Repeal 

8.    DefinitionB. 

4i  Proof  of  repreflSntative  title  a  ood- 
dition  preoedent  to  recoverj 
through  the  Coarts  of  debts  from 
debtors  of  deceased  persons. 


SionoNS. 

6.    Ooart  having  jorisdiction  to   grant 
certificate. 

6.  Application  for  certificate. 

7.  Procedore  on  application. 

8.  Contents  of  certificate. 

%    Beqnisition  of  security  from  grantee 

of  certificate. 
10.    Extension  of  certificate. 
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SECTIONS. 

11.  Forms  of  certificate  and  extended 

certificate. 

12.  Amendment  of  certificate  in  respect 

of  powers  as  to  securities. 

13.  Amendment  of  Act  VII.,  1870. 

14.  Mode    of    collecting    conrt-fees  on 

certificates. 

15.  Local  extent  of  certificate. 

16.  Effect  of  certificate. 

17.  Effect  of  certificate  g^nted  or  ex- 

tended by  British  rep^sentative 
in  Foreign  State. 

18.  Revocation  of  certificate. 

19.  Appeal. 

•20.  Effect  on  certificate  of  previous 
certificate,  probate  or  letters  of 
administration. 

21.  Effect  on  certificate  of  subsequent 
probate  or  letters  of  administra- 
tion. 


SlCTtONS. 


22. 


24. 


25. 


27. 


28. 


Validation     of    certain      payments 

made  in  good   faith  to  holder  of 

invalid  certificate. 
Prohibition  of  exercise  of    certain 

powers  by  curators. 
Effect     of    certain    probate*    and 

letters. 
Effect  of  decisions  under  this  Act, 

and  liability  of  holder  of  certificate 

thereunder. 
Investiture  of  inferior  Courts  with 

jurisdiction  of  District  Ooort  for 

purposes  of  this  Act. 
Surrender  of  superseded  and  invalid 

certificate. 
Provisions     with    respect    to  certi- 
ficates under  Bombay  Regulation 

VIII.  of  1827. 


Thk  first  schedule.— Enactments 

Rbpbalvo. 
The  second  SCHBDULE.^Fobms  op 

CBBTiriCATE  AN1>  EXTENDED  CEBTinOATK. 


An  Act  to  facilitate  the  collection  of  debts  an  aticcesmm  and  afford  protection  to 
parties  pat/ing  debts  to  the  representatives  of  deceased  persons. 

Whereas  it  is  expedient  to  facilitate  tHe  collection  of  debts  on  succes- 
sions and  afEord  protection  to  parties  paying  debts  to  the  representatives  of 
deceased  persons ;     It  is  hereby  enacted  as  follows : — 

Title,   commencement,  extent  1-     0)    T^is    Act    may    be    caHed    the 

and  application.  Succession  Certificate  Act,  1889. 


(2)  It  shall  come  into  force  on  the  first  day  of  May,  1889  ;  and 

(3)  It  extends  to  the  whole  of  British  India  (inclusive  of  Upper  Burma 
except  the  Shan  States) ; 

^^&//m        ^^)    ^^*  *  certificate  shall  not  be  granted  thereunder  with  respect  to 

^.ir      any  debt  or  security  to  which  a  right  can  be  established  by  probate  or  letters 

of  administration  under  the  Indian  Succession  Act,  1865,  or  by  probate  of  a 

will  to  which  the  Hindu  Wills  Act,  1870,  applies,  or  by  letters  of  adminis^ 

tration  with  a  copy  of  such  a  will  annexed. 

2.    (1)  The    enactments  specified  m  the   first  schedule   are    repealed 

to  the  extent  mentioned  in  the  third  column 
^P***-  thereof. 
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(2)  But  nothing  in  this  Act  shall  a£Fect  any  certificate  granted  before 
the  commencement  of  this  Act  under  Act  XXVII.  of  1860  or  any  enactment 
repealed  by  that  Act. 

(3)  Any  enactment  except  this  Act  and  section  152  of  the  Probate  and 
Administration  Act,  1881,  or  any  document,  referring  to,  any  enactment  re- 
pealed by  this  Act,  shall,  so  far  as  may  be,  be  construed  to  refer  to  this  Act 
or  to  the  corresponding  portion  thereof. 

^  ^  .  .  3.     In  this  Act,  unless  there  is  somethinir 

Definitions.  ^  •     xi.        i.-     x  x     i. 

repugnant  m  the  subject  or  context, — 

(1)  "District  Court  *\  subject  to  the  other  provisions  of  this  Act  and  to 
the  provisions  of  proviso  (i)  to  section  23  of  the  Punjab  Courts  Act,  1884, 
and  of  any  other  like  enactment  for  the  time  being  in  force,  means  a  Court 
presided  over  by  a  District  Judge :  and 

(2)  "security"  means — 

(a)  any  promissory  note,  debenture,  stock  or  other  security  of  the 

Government  of  India ; 

(b)  any  bond,   debenture  or  annuity  charged  by  the  Imperial   Par- 

liament on  the  revenues  of  India ; 

(c)  any   stock  or  debenture   of,   or  share   in,  a  company  or  other 

incorporated  institution ; 

-    (d)    any  debenture   or  other   security  for  money  issued  by,  or  on 
behalf  of,  a  local  authority  ; 

(e)  any  other  security  which  the  Governor  General  in  Council  may, 
.  by  notification  in  the  Gazette  of  India,  declare  to  be  a  security 
for  the  purposes  of  this  Act. 

Proof  of  representative  title  a  *.      (1 )  No  Court  shaU- 

corulition  precedent  to  recovery  .    v                  ,                     •     ^      j  i_i.         ^ 

ihrough  the  Courts  of  debts  from  W  V^^  ^  decree   against  a  debtor  of 

debtors  of  tleceased  persons.  a  deceased  person  for  payment 

of  his  debt  to  a  person  claiming  to  be  entitled  to  the  effects 
of  the  deceased  person  or  to  any  part  thereof,  or 

(b)  proceed,  upon  an  application  of  a  person  claiming  to  be  so 
entitled,  to  execute  against  such  a  debtor  a  decree  or  order 
for  the  payment  of  his  debt, 

except  on  the  production,  by  the  person  so  claiming,  of — 

(i)  a  probate  or  letters  of  administration  evidencing 
'    the  grant  to  him  of  administration  to  the  estate  of   the 
deceased,  or 
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(ii)  a  certificate  granted  under  section  36  or  section 
37  of  the  Administrator  General's  Act,  1874,  and  having 
the  debt  mentioned  therein,  or 

(iii)  a  certificate  granted  under  this  Act  and 
having  the  debt  specified  therein,  or 

(iv)  a  certificate  granted  under  Act  XXVII.  of 
1860  or  an  enactment  repealed  by  that  Act,  or 

(v)  a  certificate  granted  under  the  Regulation  of 
the  Bombay  Code  No.  VIII.  of  1827  and,  if  granted 
after  the  commencement  of  this  Act,  having  the  debt 
specified  therein. 

(2)  The  word  "debt"  in  sub-section  (1)  includes  any  debt  except  rent, 
revenue  or  profits  payable  in  respect  of  land  used  for  agricidtural  purposes. 

5.  The  District  Court  within  the  jurisdiction  of  which  the  deceased 

ordinarily  resided  at  the  time  of  his  death,  or 
grfnrjertfffi  i^^^'^^^^'*  *^     if  at  that  time  he  had  no  fixed  pkce  of  residence 

then  within  the  jurisdiction  of  which  any  part 
of  the  property  of  the  deceased  may  be  f  oimd,  may  grant  a  certificate  under 
this  Act. 

6.  (1)  Application  for  such  a  certificate  must  be  made  to  the  District 

^  Court  by  a  petition  signed  and  verified  by  or 

pp  ica  ion  or  ce  i  ca  e.  ^^  behalf  of    the  applicant  in   the    manner 

prescribed  by  the  Code  of  Civil  Procedure  for  the  signing  and  verification 

of  a  plaint  by  or  on  behalf  of  a  plaintiff,  and  setting  forth  the  following 

particulars,  namely : — 

(a)     the  time  of  the  death  of  the  deceased ; 

(J)  the  ordinary  residence  of  the  deceased  at  the  time  of  his  death 
and,  if  such  residence  was  not  within  the  local  limits  of  the 
jurisdiction  of  the  Court  to  which  the  application  is  made, 
then  the  property  of  the  deceased  within  those  limits ; 

(c)  the  family  or  other  near  relatives  of  the  deceased  and  their 
respective  residences ; 

(rf)     the  right  in  which  the  petitioner  claims ; 

(e)  the  absence  of  any  impediment  under  section  1,  sub-section  (4), 
or  under  any  other  provision  of  this  Act  or  any  other  enact- 
ment, to  the  grant  of  the  certificate  or  to  the  validity  thereof 
if  it  were  granted ;  and 

(/)  the  debts  and  securities  in  respect  of  which  the  certificate  is 
applied  for. 
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^2)  If  tlie  petition  contains  any  averment  which  the  person  verifying  it 
Icnows  or  believes  to  be  false,  or  does  not  believe  to  be  true,  that  person  shall 
fce  subject  to  punishment  acccording  to  the  provisions  of  the  law  for  the  time 
ibeing  in  force  for  the  punishment  of  giving  or  fabricating  false  evidence, 

7.  (1)  If  the  District  Court  is  satisfied  that  there  is  ground  for  entertain- 

ing the  application,  it  shall  fix  a   day   for  the 
roc    ure  qu  ^pt      i    .  hearing  thereof  and  cause  notice  of  the  applica* 

tdon  and  of  the  day  fixed  for  the  hearing — 

{a)  to  "be  served  on  any  person  to  whom,  in  the  opinion  of  the 
Court,  special  notice  ©f  the  application  should  be  given,  and 

(/>)  to  be  posted  on  some  conspicuous  part  of  the  court-house 
and  published  in  such  other  manner,  if  any,  as  the  Court, 
subject  to  any  rules  made  by  the  High  Court  in  this  behalf, 
thinks  fit, 

and  upon  the  day  fixed,  or  as  soon  thereafter  as  may  be  practicable,  shall 
proceed  to  decide  in  a  summary  manner  the  right  to  the  certificate. 

(2)  When  the  Court  decides  the  right  thereto  to  belong  to  the  applicant, 
it  shall  make  aja  order  for  the  ^rant  of  the  certificate  to  him. 

(3)  If  the  Court  cannot  decide  the  right  to  the  certificate  without 
determining  questions  of  law  or  fact  which  seem  to  it  to  be  too  intricate  and 
diflBcult  for  determination  in  a  summary  proceeding,  it  may  nevertheless 
grant  a  certificate  to  the  applicant  if  he  appears  to  be  the  person  having  j^n/wa 
Jiicie  the  best  title  thereto. 

(4)  When  there  are  more  applicants  than  one  for  a  certificate  and  it 
appears  to  the  Court  that  more  than  one  of  such  applicants  are  interested  in 
the  estate  of  the  deceased,  the  Court  may,  in  deciding  to  whom  the  certificate 
is  to  be  granted,  have  regard  to  the  extent  of  interest,  and  the  fitness  in  other 
respects,  of  the  applicants. 

8.  When  the  District  Court  grants  a  certificate,  it  ^hall  therein  specify 

the  debts  and  securities  set  forth  in  the  applica- 
ContenU  of  certificate.  ^j^^    j^^    ^j^^     certificate    and    may    thereby 

empower  the  person  to  whom  the  certificate  is  granted — 
[a)  to  receive  interest  or  dividends  on,  or 

(&)  to  negotiate  or  transfer,  or 

(c)  both  to  receive  interest  or  dividends  on,  and  to  negotiate  or 
transfer, 

the  securities  or  any  of  them. 
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0.     (] )  Tlie  District  Court  shall  in  any  case  in  which  it  proposes   to 

proceed  under  section  7,  sub-section  (3)  or  sub- 
gr.«e\"o1tnificar "''   '"^     ««^tion  (4),  and  may  in  any  other  case,  require, 

as  a  condition  precedent  to  the  granting  of  a 
certificate,  that  the  person  to  whom  it  proposes  to  make  the  grant  shall  give 
to  the  Judge  of  the  Court,  to  enure  for  the  benefit  of  the  Judge  for  the  time 
being,  a  bond  with  one  or  more  surety  or  sureties,  or  other  sufficient  security, 
for  rendering  an  accoimt  of  debts  and  securities  received  by  him  and  for 
indemnity  of  persons  who  may  be  entitled  to  the  whole  or  any  part  of  those 
debts  and  securities. 

(2)  The  Court  may,  on  application  made  by  petition  and  on  cause  shown 
to  its  satisfaction,  and  upon  such  terms  as  to  security,  or  providing  that  the 
money  received  be  paid  into  Court,  or  otherwise  as  the  Court  thinks  fit,  assign 
the  bond  or  other  security  to  some  proper  person,  and  that  person  shall  there- 
upon be  entitled  to  sue  thereon  in  his  own  name  as  if  it  had  been  originally 
given  to  him  instead  of  to  the  Judge  of  the  Court,  and  to  recover,  as  trustee 
for  all  persons  interested,  such  amount  as  may  be  recoverable  thereunder. 

10.  (1)  A  District  Court  may  from  time  to  time,  on  the  application  of  the 

holder  of  a  certificate  under  this  Act,  extend 
Extension  of  certificate.  ^^^    certificate    to  any    debt    or  security  not 

originally  Specified  therein,  and  every  such  extension  shall  have  the  same 
effect  as  if  the  debt  or  security  to  which  the  certificate  is  extended  had  been 
originally  specified  therein. 

(2)  Upon  the  extension  of  a  certificate,  powers  with  respect  to  the 
receiving  of  interest  or  dividends  on,  or  the  negotiation  or  transfer  of,  any 
security  to  which  the  certificate  has  been  extended  may  be  conferred,  and  a 
bond  or  further  bond  or  other  security  for  the  purposes  mentioned  in  the  last 
foregoing  section  may  be  required,  in  the  same  manner  as  upon  the  original 
grant  of  a  certificate. 

11.  Certificates  shall  be  granted  and  extensions  of  certificates  shall  be 
Forms      of     certificate     and     niade,  as  nearly  as  circumstances  admit,  in  the 

extended  certificate.  forms  set  forth  in  the  second  schedule. 

12.  Where  a  District  Court  has  not  conferred  on  the  holder  of  a   certifi- 

cate any  power  with  respect  to  a  securitv  speci- 
Amendment    of    certificate  in      g^  j     ^^    certificate,  of  has   onlv    em^wercd 
respect  of  powers  as  to  securities.         .  .       .  '  ,   ,       "  ^ 

him  to  receive  interest  or  dividends   on,   or  to 

negotiate  or  transfer,  the  security,  the  Court  may,  on  application  made  by 
petition  and  on  cause  shown  to  its  satisfaction,  amend  the  certificate  by 
( onforring  any  of  the  powers  mentioned  in  section  8,  or  by  substituting  any 
one  for  anv  other  of  those  powers. 
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13,  (1)  For  articles  1 1  and  12  of  the  first  schedule   to   the  Court-fees 

Act,    1870,   the  following  shall  be  substituted, 


Amendment  of  Act  VII.,  1870- 


namely  :- 


Number. 


11.     Probate  of  a  will 
or  letters    of    ailm 
nisrration      with      or 
without  will  Hunexed. 


'  12.     Certificate  under 
the  SnccessionCertifi 
cate  Act,  1889. 


If  the  amount  or  value 
of  the  property  in 
respect  of  which  the 
^rant  of  probate  or 
letters  is  made  ex 
ceeds  one  thousand 
rupees. 


Proper  fee. 


In  any  case 


•12A.  Certificate  under 
the  Regulation  of 
the  Bombay  Code 
No.  VIII.  of  1827. 


Two  per  centum  on  such  amount  or  value  : 
pr(ivided  that  when,  after  the  grant  of  a 
certificate  under  the  Succession  Certificate 
Act,  1889,  or  any  enactment  repealed  by 
that  Act,  or  under  the  Regulation  of  the 
Bombay  Code  No.  VIII.  of  1827,  in 
respect  of  any  property  included  in  an 
estate,  a  grant  of  probate  or  letters  of 
administration  is  made  in  respect  of  the 
same  estate,  the  fee  payable  in  respect 
of  the  latter  grant  shall  be  reduced  by 
the  amount  of  the  fee  paid  in  respect  of 
the  former  graut. 

Two  per  centum  on  the  amount  or  value  of 
any  debt  or  security  specified  in  the  certi- 
ficate under  section  8  of  the  Act,  and  tl.ree 
per  centum  on  the  amount  or  value  of  any 
debt  or  security  to  which  the  certificate  is 
extended  under  section  10  of  the  Act. 

Note. — (1)  The  amount  of  a  debt  is  its 
amount,  including  interest,  on  the  day  on 
which  the  inclusion  of  the  debt  in  the 
certificate  is  applied  for,  so  far  as  such 
amount  can  be  ascertained. 

(2)  Whether  or  not  any  power  with  respect 
to  a  security  specified  in  a  certificate  has 
been  conferred  under  the  Act,  and,  where 
such  a  power  has  been  so  conferred, 
whether  the  power  is  for  the  receiving  of 
interest  or  dividends  on,  or  for  the  nego- 
tiation or  transfer  of,  the  security,  or  for 
both  purposes,  the  value  of  the  security  is 
its  market-value  on  the  day  on  which  the 
inclusion  of  the  security  in  the  certificate 
is  applied  for,  so  far  as  such  value  can  be 
ascertained. 

(1)  As  regards  debts  and  securities,  the 
same  fee  as  would  be  payable  in  respect 
of  a  certificate  under  the  Succession 
Certificate  Act,  3889,  or  in  respect  of  an 
extension  of  such  a  certificate,  as  the  case 
may  be,  and 

(2)  as  regards  other  property  in  respect  of 
which  the  certificate  is  granted,  two 
per  centum  on  so  much  of  the  amount  or 
value  of  such  property  as  exceeds  one 
thousand  rupees." 
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(2)  In  the  Court-fees  Act,  1870,  section  19^  clause  viii.,  for  tic  wonI» 
and  figures  "  and  certificate  mentioned  in  the  Fir»t  Schedule  to  this  Act 
annexed,  No.  12/' the  word*  and  figures  "  and,  save  as  regards  debts  and 
securities,  a  certificate  under  Bombay  Regulation  VIII-  of  j&27**  shall 
be  substituted. 

14.  (1)  Every  application  for  tx  certificate  or  for  the  extension  of  a 

certificate  must  be  accompanied   by  a  deposit 

onSficL^"'**'"^  c«urt.fee»     ^|  ^  ^^  ^^^1  ^  the  fee  payable  under  the 

first  schedule  to  the  Gourt-fce»  Act,  1870,  in 

respect  of  the  certificate  or  extension  applied  for. 

(2)  If  the  application  is  allowed,  the  sum  deposited  by  the  applicant 
shall  be  expended,  under  the  direction  of  the  Court,  in  the  purchase  of  the- 
stamp  to  be  used  for  denoting  the  fee  payable  as  aforesaid. 

(3)  Any  sum  received  under  sub- section  (1)  and  not  expended  under 
sub-section  (2)  siiall  be  refvinded  to  the  person  who  deposited  it, 

.  15.     A  certificate  under  thift  Act  shall  have 

effect  throughout  the  whole  of  British  India. 

16^    Subject  to  the  provisions  of  this  A«t,  the  certificate  of  the  District 

_„       „  Court  shall,  with  respect  to  the  debts  and  secu- 

Effect  of  certificate.  ...  -ii  j  ^i        •      i.  i     •  •     i. 

nties  specinedtherem,  be  conclusive  as  against 

the  persons  owiag  such  debts  or  liable  on  such  securities,  and  shall,  notwith- 
standing any  contravention  of  section  1,  sub-section  (4),  or  other  defect,, 
afford  full  indemnity  to  all  such  persons  as  regards  all  payments  made,  or 
dealings  had,  in  good  faith  in  respect  of  such  debts  or  securities  to  or 
with  the  person  to  whom  the  certifiicato  was  granted. 

17.     Where  a  certificate  in  the  form,  as  nearly  as  circumstances  admit,. 

of  the  second  schedule  has  been  granted  to  a 
Effeot  of    certificate  granted     resident  within,  a  Foreign  State  by  the  British 
or   extended   by    British   repre-  ...  jv  jx    xi.     cu  ^  i, 

sentativ^  in  Foreign  State.  representative  accredited  to  the  btate,  or  where 

a  certificate  so  granted  has  been  extended  in 
such  form  by  such  representative,  the  certrdcate  shall,  when  stamped  in. 
accordance  with  the  provisions  of  the  Court-fees  Act,  1870,  with  respect  to 
certificates  imder  this  Act,  have  the  same  effect  in  British  India  as  a  certifi- 
cate granted  or  extended  imder  this  Act. 

18.     A  certificate  granted  under  this  Act 
Eevocaiion  of  certificate.  may  be  revoked  for  any  of  the  following  causes,. 

namely : — 

i/f)  that  the  proceedings  to  obtain  the   certificate  were   defective  iii 

substance ; 
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(b)  that  the  certificate  was  obtained  fraudulently  by  the  making  of 
a  false  suggestion,  Or  by  the  concealment  from  the  Court  of 
something  material  to  the  case  ; 

(r)  that  the  certificate  was  obtained  by  means  of  an  untrue  allega- 
tion of  a  fact  essential  in  point  of  law  to  justify  the  grant 
thereof,  though  such  allegation  was  made  in  ignorance  or 
inadvertently ; 

{(l)  that  the  certificate  has  become  useless  and  inoperative  through 
circumstances ; 

(e)  that  a  decree  or  order  made  by  a  competent  Court  in  a  suit  or 
other  proceeding  with  respect  to  effects  comprising  debts  or 
securities  specified  in  the  certificate  renders  it  proper  that  the 
certificate  should  be  revoked. 

19.  (1)  Subject  to   the  other  provisions  of  this  Act,   an  appeal  shall 

lie   to   the   High   Court  from   an  order  of    a 
^^^  '  District   Court  granting,  refusing  or  revoking 

a  certificate  imder  this  Act,  and  the  High  Court  may,  if  it  thinks  fit, 
by  its  order  on  the  appeal,  declare  the  person  to  whom  the  certificate 
should  be  granted  and  direct  the  District  Court,  on  application  being  made 
therefor,  to  grant  it  accordingly,  in  supersession  of  the  certificate,  if  any, 
already  granted. 

(2)  An  appeal  under  sub-section  (1 )  must  be  preferred  within  the  time 
allowed  for  an  appeal  imder  the  Code  of  Civil  Procedure. 

(3)  Subject  to  the  provisions  of  sub-section  (1)  and  of  Chapters  XL VL 
and  XLVII.  of  the  Code  of  Civil  Procedure  as  applied  by  section  647  of  that 
Code,  an  order  of  a  District  Court  under  this  Act  shall  be  final. 

20.  Save   as  provided  by   this  Act,   a  certificate  granted  thereunder 

in  respect  of  any  of  the  effects  of  a  deceased 
Effect  on  certificate  of  previous     person   shall   be   invalid  if   there    has   been  a 
certificate,  probate  or  letters  of^.  xi?i  i.*n     i.  i»i. 

atlministration.  previous  grant  oi  such  acertincate  or  of  probate 

or  letters  of  administration   in   respect   of  the 
estate  of  the  deceased  person  and  if  such  previous  grant  is  in  force. 

21.  (1)  A  grant  of  probate  or  letters  of  administration  under  the  Pro- 

bate and  Administration  Act,  1881,  in   respect 

Effect    on  certificate  of  sub-     of  an  estate  shall  be  deemed  to  supersede   any 

sequent    probate    or    letters    of  j.*n     .  -       ^  .   j        j       xi.-       a    x 

administration.  certificate  previously  granted  under  tnis  Act 

in  respect  of  any  debts  or  securities  included 
in  the  estate. 

S.  19  (2).— The  time  is  ninety  days  from  the  date  of  the  order.     See  Art.  156,  Sch.  II.,  Act 
XV.  of  1677. 
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(2)  When  at  the  time  of  the  grant  of  the  probate  or  letters  any 
suit  or  other  proceeding  instituted  by  the  holder  of  the  certificate 
regarding  any  such  debt  or  security  is  pending,  the  person  to  whom  the 
grant  is  made  shall,  on  applying  to  the  Court  in  which  the  suit  or  proceeding 
is  pending,  be  entitled  to  take  the  place  of  the  holder  of  the  certificate  in  the 
suit  or  proceeding. 

22.  Where  a  certificate  under  this  Act  has  been  superseded  or  is  invahd 

by  reason  of  the  certificate  having  been  revoked 
Validation  of  certain  pRvments     ^nder  section  18,  or  by  reason  of  the   ffrant  of 
made  in  good  faith  to  holder  of  .  •/?     .     ^^  i  •  n 

invalid  certificate.  ^  certincate  to  a  person  named  m  an   appellate 

order  under  section  19,  or  by  reason  of  a 
certificate  having  been  previously  grants,  or  by  reason  of  a  grant  of  probate 
or  letters  of  administration,  or  for  any  other  cause,  all  payments  made,  or 
dealings  had,  as  regards  debts  and  securities  specified  in  the  superseded  or 
invalid  certificate,  to  or  with  the  holder  of  that  certificate  in  ignorance 
of  its  supersession  or  invalidity,  shall  be  held  good  against  claims  under 
any  other  certificate  or  under  the  probate  or  letters  of  administration. 

23.  (1)  Where  a  certificate  has  been  granted  under  this  Act  or  Act 

XXVII.   of   1860,   or  ^   grant  of  probate  or 
Prohibition    of     exercise    of     j^^^^.^   ^j   administration    has   been   made,   a 
certain  powers  by  curators.  ,  *       -»^t^i^ 

curator   appomted  under  Act  XIX    of   1841 

shall  not  exercise  any  authority   lawfully  belonging  to   the   holder  of  the 

certificate  or  to  the  executor  or  administrator  : 

(2)  But  persons  who  have  paid  debts  or  rents  to  a  curator  authorised  by 
a  Coiirt  to  receive  them  shall  be  indemnified,  and  the  curator  shall  be 
responsible  for  the  payment  thereof  to  the  person  who  has  obtained  the 
certificate,  probate  or  letters  of  administration,  as  the  case  may  be. 

24.  Any  probate  or  letters  of  administration  granted  before  the  first 

day  of  April,  1881,  by  any   Supreme  or  High 

leS'^''^'''''^*'"^'''^*''''  """^^     ^^"^  ^*   Judicature,   or  by   the   Court  of  a 

Recorder  in  Burma,  in  any  case  in  which  the 
deceased  person  was  not  a  British  subject  within  the  meaning  of  that 
expression  as  used  in  the  charters  of  the  Supreme  Courts  of  Judicature, 
and  in  which  any  assets  belonging  to  him  were  at  the  time  of  his  death 
within  the  local  limits  of  the  jurisdiction  of  the  Court  shall,  for  the 
purpose  of  the  recovery  of  debts,  the  protection  of  persons  paying  debts, 
and  the  negotiation  or  transfer  of  securities  included  in  the  estate  of 
the  deceased,  be  deemed  to  have  and  to  have  had  the  effect  which  a  grant 
of  probate  or  letters  of  administration  has  under  the  Indian  Succession 
Act,  1865 : 
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Provided  that  nothing  in  this  section  shall  be  construed  to  validate  any 
disposal  of  property  by  an  executor  or  administrator  which  has  before  the 
commencement  of  this  Act  been  declared  by  any  competent  Court  to  be 
invalid. 

25.  No  decision  under   this   Act   upon  any  question  of  right  between 

any  parties  shall  be  held  to  bar  the  trial  of  the 

Effect  of  aecisions   under  this     g^me    question   in   any   suit   or  in   any  other 

Act,   and   liability   of  holder  of  j.  r   x_  ±^  x-  j 

certificate  thereunder.  proceeding  '  between   the    same  .  parties,    and 

nothing  in  this  Act  shall  be  construed  to  affect 
the  liability  of  any  person  who  may  receive  the  whole  or  any  part  of  any  debt 
or  security,  or  any  interest  or  dividend  on  any  security,  to  account  therefor 
to  the  person  lawfully  entitled  thereto. 

26.  (1)   The   Local  Government  may,  by   notification   in  the   official 

Gazette,   invest   any   Court   inferior  in  grade 

Investiture  of  inferior  Courts     to   a   District   Court   with    the  functions  of  a 

with      jurisdiction     of    District      -rx.  ^^  .  ^  /-<        .  i       .i  •      *    .  i  i 

Court  for  purposes  of  this  Act.        District  Court   under  this  Act,  and  may  cancel 

or  vary  any  such  notification.''  ^^'^k^^Ji^/&40^ 

(2)  Any  inferior  Court  so  invested  shall,  within  the  local  limits  of  its 
jurisdiction,  have  concurrent  jurisdiction  with  the  District  Court  in  the 
exercise  of  all  the  powers  conferred  by  this  Act  upon  the  District  Court,  and 
the  provisions  of  this  Act  relating  to  the  District  Court  shall  apply  to  such 
an  inferior  Court  as  if  it  were  a  District  Court  : 

Provided  that  an  appeal  from  any  such  order  of  an  inferior  Court  as  is 
mentioned  in  sub-section  (1)  of  section  19  shall  lie  to  the  District  Court,  and 
not  to  the  High  Court,  and  that\the  District  Court  may,  if  it  thinks  fit  by  its 
order  on  the  appeal,  make  any  such  declaration  and  direction  as  that  sub- 
section authorises  the  High  Court  to  make  by  its  order  on  an  appeal  from  an 
order  of  a  District  Court. 

(3)  An  order  of  a  District  Court  on  an  appeal  from  an  order  of  an 
inferior  Court  under  the  last  foregoing  sub-section  shall,  subject  to  the  provi- 
sions of  Chapters  XL VI.  and  XL VII.  of  the  Code  of  Civil  Procedure  as 
applied  by  section  647  of  that  Code,  be  final. 

(4)  The  District  Court  may  withdraw  any  proceedings  under  this  Act 
from  an  inferior  Court  and  may  either  itself  dispose  of  them  or  transfer 
them  to  another  such  Court  established  within  the  local  limits  of  the 
jurisdiction  of  the  District  Court  and  having  authority  to  dispose  of  the 
proceedings. 

(o)  A  notification  under  sub-section  (1)  may  specify  any  inferior  Court 
specially  or  any  class  of  such  Courts  in  any  local  area. 
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(6)  Any  Civil  Court  which  for  any  of  the  purposes  of  any  enactment 
is  subordinate  to,  or  subject  to  the  control  of,  a  District  Court  shall  for  the 
purposes  of  this  section  be  deemed  to  be  a  Court  inferior  in  grade  to 
a  District  Court. 

27. 


SiiT rentier  of  superse<led  and 
invalid  certificates. 


(1)     When  a  certificate  under  this   Act  has  been   superseded  or 
is  invalid  from  any  of  the  causes  mentioned  in  • 
section    22,    the    holder    thereof     shall,     on 
the   requisition   of   the  Court   which    granted 
it,  deliver  it -up  to  that  Court. 

(2)  If  he  wilfully  and  without  reasonable  cause  omits  so  to  deliver  it 
up,  he  shall  be  punished  with  fine  which  may  extend  to  one  thousand 
rupees,  or  with  imprisonment  for  a  term  which  may  extend  to  three  months> 
or  with  botK 

28.     Notwithstanding  anything  in  the  Regulation  of  the  Bombay  Code 

No.  VIII.  of  1827,  the  provisions  of  section  3, 

Provisions  with     respect    to     section   6,    sub-section     (1),  clause     (/),     and 

SSfon  vm 'o7l827'"    '     sections   8,  9,  10,  11,  12,  14,  16,  18,  19,  25,  26 

and  27  of  this  Act  with  respect  to  certificates 
under  this  Act  and  applications  therefor,  and  of  section  98  of  the 
Probate  and  Administration  Act,  1881,  with  respect  to  the  exhibition  of 
inventories  and  accounts  by  executors  and  administrators,  shall,  so  far  as  they 
can  be  made  applicable,  apply,  respectively,  to  certificates  granted  under  that 
Regulation,  and  applications  made  for  certificates  thereunder,  after  the 
commencement  of  this  Act,  and  to  the  exhibition  of  inventories  and  accounts 
by  the  holders  of  such  certificates  so  granted. 


THE  FIRST  SCHEDULE. 

Enactments  REPEALED(flr). 

{See  section  2.) 

Number  and  year. 

Extent  of  repeal. 

Number  and  year. 

Extent  of  repeal. 

• 

Acts  of  the  Governor  General  in  Cou 

icil. 

XXVII.  of  1860... 

So  much  as  has  not  been 

XIII.  of  1879     ... 

Section     25,    clause    (3), 

repealed. 

relating   to  applications 

XIV.  of  1869     ... 

In  section   16,   from   and 

for     certificates     under 

inclusive  of  the    word* 

Act  XXVn.  of  1860. 

and    figures     "  Bombay 

Regulation      VIII.      of 

V.  of  1881 

Sections  151  and  153. 

1827*'    down    to     and 

inclusive    of   the  words 

XVIII.  of  1884 ... 

Section  29,  sub-section  (1), 

"representatives  of  de- 

clause (a). 

ceased  persons)  and". 

XV.  of  1874      ... 

So  much  as  relates  to  Act 

XII.  of  1887      ... 

Section    23,     sub-section 

XXVII.of  1860. 

(21,  clause  (cX 

Sch.  I  (a). — The  subjects  or  titles  and  a  Bengal  Act  are  omitted. 
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THE  SECOND  SCHEDULE. 

Forms  of  cbrtipicatb  and  extended  cbrtipicatb. 
(See  section  11.) 
In  the  Court  of 


To  A.  B. 


Whereas  you  applied  on  the  day  of  for  a 

certificate  under  the  Succession  Certificate  Act,  1889,  in  respect  of  the  following  debts  and 
securities,  namely  :^ 

Debts. 


Serial 
number. 


Name  of  debtor. 


Amount  of  debt,  including 
interest,  on  date  of  appli- 
cation for  certificate. 


Description  and  date  of 

instrument,  if  any,  by  which 

the  debt  is  secured. 


Securities, 

Description. 

Serial 
number. 

Distinguishing 

number  or  letter 

of  security. 

Name,  title  or 
class  of  security. 

Amount  or 

par  value  of 

security. 

Market- value  of  security 

on  date  of  application 

for  certificate. 

This  certificate  is  accordingly  granted  to  you  and  empowers  you  to  collect  those  debts 
[and]  [to  receive]  [interest]  [dividends]  [on]  [to  negotiate]  [to  transfer]  [those  securities]. 

Dated  this  day  of 

District  Judge. 
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In  the  Court  of 

On  the  application  of  A.  B.  made  to  me  on  the  day 

of  ,    I  hereby  extend  this  certificate  to  the  following  debts  and 

securities,  namely  :— 

Debts. 


Serial 
number. 


Name  of  debtor. 


Amount  of  debt,  including 
interest,  on  date  of  appli- 
cation for  extension. 


Description  and  date  of 

instrument,  if  any,  by  which 

the  debt  is  secured. 


Secmrities. 


Serial 
number. 


Description. 


Distinguishing 
number  or  letter 
of  security. 


Name,  title  or 
class  of  security. 


Amount  or 

par  value  of 

security. 


Market- value  of  security 

on  date  of  application 

for  extension. 


This  extension  empowers  A.  B.  to  collect  those  debts  [and'l  [to  receive]  [interest] 
[dividends]  [on]  [to  negotiate]  [to  transfer]  [those  securities.] 
Dated  this  day  of 

District  Judge, 


Act  No.  VIII.  of  1889. 

Eeceived  the  assent  of  the  Governor  General  on  the 
22nd  March,  1889. 

An  Act  to  atnend  the  Sea  Cmtoms  Act,  1878,  and 
^/f^  '  2  0)c^^j^  ^  the  Indian  Ta}iff  Avt,  1882 f 

Whereas  it  is  expedient  to  amend  the  Sea  Customs  Act,  1878,  and  the 
Indian  Tariff  Act,  1882  ;  It  is  hereby  enacted  as  follows  :— 
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Sea  Customs  Act,  1878. 

1.  For  the  provisos  to  section  37   of  the 
^  Am^ment^^of    section    37,     g^^  Customs  Act,  1878,  the  foUowing  proviso 

shall  be  substituted,  namely  :— 

"  Provided  that,  if  such  goods  are  warehoused  under  this  Act,  the  rate 
and  valuation  (if  any)  applicable  thereto  shall  be  the  rate  and  valuation  in 
force  on  the  date  on  which  application  is  made  to  clear  such  goods  from  the 
warehouse  for  home-consxmiption/' 

2.  In  section  115  of  the   same  Act,  for 
Amendment    of  section  115,     the  words  and  figures   "the  second  proviso  to 

Act VIIL,  1878.  section  37''   the   words     "such     alteration" 

shall  be  substituted. 

Indian  Tariff  Act,  1882. 


3.     In  section  1  of  the  Indian  Tariff  Act, 
Amendmwit    of    section     1,      1882,  the  words  "  and  Perim  "  shaU  be  inserted 

after  the  word  "  Aden". 


Act  XL,  1882. 


/ 


Addition  of  new    section   to  4.     The  following  section  shall  be   added 

Act  XI.,  1882.  f;o  the  same  Act,  namely  :-— 

"  10.     In  the  event  of  any  duty  of  customs  or  excise  on   any  article 

being  imposed,  increased,  decreased  or  remit- 
When  contracts     have    been     ted  after  the  making  of  any   contract  for  the 
entered  into,amount  of  increyed      ^^j^  ^f  ^^^j^  ^^^i^  without  stipulation   as   to 
or  decreased  duty  to  be  added  or  •     i  i  i 

deducted.  the  payment   of    duty   where  duty   was   not 

chargeable  at  the  time  of  the  making  of  the 
contract,  or  for  the  sale  of  such  article  duty-paid  where  duty  was  chargeable 
at  that  time, —       i 

{a)  if  such  imposition  or  increase  so  takes  effect  that  the  duty  or 
increased  duty,  as  the  case  may  be,  is  paid,  the  seller  may 
add  so  much  to  the  contract-price  as  will  be  equivalent  to 
the  duty  or  increase  of  duty,  and  he  shall  be  entitled  to  be 
paid  and  to  sue  for  and  recover  such  addition,  and 

(6)  if  such  decrease  or  remission  so  takes  effect  that  the  decreased 
duty  only  or  no  duty,  as  the  case  may  be,  is  paid,  the 
purchaser  may  deduct  so  much  from  the  contract-price  as 
wiU  be  equivalent  to  the  decrease  of  duty  or  remitted  duty, 
and  he  shall  not  be  liable  to  pay  or  be  sued  for  or  in  respect  . 
of  such  deduction," 
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^      Amendment    of    the  Second  5.     In  No.  1  of  the  Second  Schedule  to  the 


'^ 


IS) 


Scbedulf 

J  to  Act  XI.,  1882.              same  Act, 

for  the  follawing, 

namely : — 

No. 

Names  of  Articles. 

Per 

Tariflf  valuation. 

Rate  of  duty. 

* 

* 

« 

Re.    a. 

« 

Gunpowder,  common 

lb. 

0    5 

■\ 

Gunpowder,  sporting 

lb. 

1     0 

>10  per  cent. 

All  other  sorts           

••• 

Ad  valorem. 

- 

■there  shall  be  substituted  the  following,  namely : — 


No. 

Names  of  Articles. 

Per 

Tariff  valuation. 

Rate  of  duty. 

« 

« 

« 

* 

Re.    a. 

♦ 

Gunpowder,  common 

Gunpowder,  sporting 

lb. 
lb. 

0  5 

1  0 

>10  per  cent. 

All    other    sorts     of     Arms, 
Ammunition    and     Military 
Stores. 

... 

Ad  valorem. 

10  per  cent. 

I 


Explanation^ — The  expression  "  Arms,  Ammunition  and  Mihtary  Stores,"  as  used  in 
the  foregoing  part  of  'this  Schedule,  includes,  in  addition  to  any  article  specifically  men- 
tioned in  that  part, — 

(a)  all  articles  which  are  either  "arms,"  or  "ammunition"  within  the  meaning 
of  the  Indian  Arms  Act,  1878,  and 

(6)  any  articles  which  the  Governor  Greneral  in  Council  may  from  time  to*timc, 
by  notification  in  the  Gazette  of  India,  declare  to  be  "  military  stores  "  for 
the  purposes  of  this  Act. 


Act  No.  IX.  of  1889.     (N.   W.  Provinces  and  Oudh.) 
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Act  No.  X.  of  1889. 


'Su, 


'^f(,-  ^'I'l'>i-''>'/"i. 


Receivki)  the  assent  of. the  Governok  General  on  the 
29th  March,  1889. 

THE  INDIAN  PORTS  ACT,  1889. 
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An  Ad  to  consolidate  and  amend  the  law  rehting  to  Porta  and  PoH-cJuirges. 

Whereas  it  is  expedient  to  consolidate  and  amend  the  law  relating  to 
ports  and  port-charg<^s ;  It  is  hereby  enacted  as  follows  :— 

CHAPTER  I. 

Preliminary. 

Title,  commencement  and  ex-  1.    (1)  This  xVct  may  be  called  the  Indian 

^^"^-  Ports  Act,  1889  ;  and 

(2)  It  shall  come  into   force  on   the   first  day  of  April,  1889. 

•- 

(3)  It  shall  extend,   save    as   otherwise   appears   from   its    subject  or 

context, — 

{a)  to  the  ports  mentioned  in  the  first  schedule,  and  to  such  parts 
of  the  navigable  rivers  and  channels  leading  to  such  ports 
respectively  as  have  been  declared  to  be  subject  to  Act  XXII. 
of  1855  {for  the  regulation  of  Ports  and  Port-due^i)  or  to  the 
Indian  Ports  Act,  1 875  ; 

(h)  to  the  other  ports  or  parts  of  navigable  rivers  or  channels  to 
which  the  Local  Government,  in  exercise  of  the  power  here- 
inafter conferred,  extends  this  Act ; 

(4)  But  nothing  in  this  Act  shall — 

(i)  apply  to  any  vessel  belonging  to,  or  in  the  service  of,  Her 
Majesty  or  the  Government  of  India,  or  to  any  vessel  of  war 
belonging  to  any  Foreign  Prince  or  State,  or 

(ii)  deprive  any  person  of  any  right  of  property  or  other  private 
right,  except  as  hereinafter  expressly  provided,  or 

(iii)  affect  any  law  or  rule  relating  to  the  customs  or  any  order  or 
direction  lawfully  made  or  givea  pursuant  thereto  : 

(5)  And  nothing  in  section  31  or  section  32  shall  apply  to  any  port, 
river  or  channel  to  which  the  section  has  not  been  specially  extended  by 
the  Local  Government. 

2.     (1)  The   enactments  mentioned  in  the  second  schedule  are  hereby 
-J       .  repealed  to   the  extent   specified  in  the  third 

column  of  that  schedule. 
(2)  All  declarations,  appointments,  requisitions,  orders  and  rules  made, 
authorizations,  directions  and  permissions  given,  prohibitions  issued  and 
notifications  published  under  any  of  those  enactments  or  under  any  enact- 
ment repealed  by  any  of  them,  shall,  if  in  force  at  the  commencement  of  thivS 
Act,  be  deemed,  so  far  as  may  be,  to  have  been  made,  given,  issued  and 
published  under  this  Act :  and 
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(3)  Any  enactment  or  document  referring  to  any  fiuch  repealed  enact- 
ment shall,  so  far  as  may  be,  be  constmed  to  refer  to  this  Act  or  to  the  cor- 
responding portion  thereof. 

*].     In  this  Act,  unless  there  is  something 
repugnant  m  the  subject  or  context, — 

(1)  **  port ''  includes  also  any  part  of  a  river  or  channel  in  which  this 
Act  is  for  the  time  being  in  force  : 

(2)  **  port  officer  '*  is  synonymous  with  master-attendant : 

(3)  "  vessel'*  includes  anything  made  for  the  conveyance  by  water  of 
human  beings  or  of  property  : 

(4)  "  master,"  when  used  in  relation  to  any  vessel,  means,  subject  to  the 
provisions  of  any  other  enactment  for  the  time  being  in  force,  any  person 
(except  a  pilot  or  harbour-master)  having  for  the  time  being  the  charge  or 
control  of  the  vessel : 

(5)  **  pilot"  means  a  person  for  the  time  being  authorized  by  the  Local 
Government  to  pilot  vessels  : 

(6)  "  ton  "  means  a  ton  as  determined  or  determinable  by  the  rules  for 
the  time  being  in  force  for  regulating  the  measurement  of  the  net  tonnage  of 
British  ships :  and 

(7)  **  Magistrate"  means  a  person  exercising  powers  under  the  Code  of 
Criminal  Procedure,  1882,  not  less  than  those  of  a  Magistrate  of  the  second 
class,  and  includes,  in  the  towns  of  Calcutta,  Madras  and  Bombay,  a  Presi- 
dency Magistrate. 


/'.:j 


CHAPTER  II. 

Powers  of  the  Local  Qoverkment. 

Power  to  extend  or  withdraw  '^^     (1)  With  the  previous  sanction  of  the 

the    Act   or    certain    portions     Governor  General  in  Council,  the  Local  Govern- 

ff/  <^./*^ thereof .  u^ent  may , by  notification  in  the  official  Gazette  — 

*^4h*i6;/-^#W      ^(flr)  extend  this  Act  to  any  port  in  which  this  Act  is  not  in  force  or 

^^i^ftd^ttCi  to  any  part  of  any  navigable  river  or  channel  which  leads  to 

./ff 0  /  cxTK,  a  port  and  in  which  this  Act  is  not  in  force ; 

(b)  specially  extend  the  provisions  of  section  31  or  section  32  to 
I       A .  any  port  to  which  they  have  not  been  so  extended,^ 

(c)  withdraw  this  Act,  or  section  31  or  section  32  from  any  port 
or  any  part  thereof  in  which  it  is  for  the  time  being  in  force. 

(2)  A  notification  under  clause  (a)  or  clause  (b)  of  sub-section  (1)  shall 
define  the  limits  of  the  area  to  which  it  refers. 


J. 


S.  4  (1)   (a)— The  Act  is  extended   to  Ibe  porta  of   Belikeri  and  Manki.     See  G.  G.  1889 
p.  1071. 
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(3)  Limits  defined  under  sub-section  (2)  may  include  any  piers,  jetties, 
landing-place?,  wharves,  quays,  docks  and  other  works  made  on  behalf  of  the 
public  for  convenience  of  traffic,  for  safety  of  vessels,  or  for  the  improvement, 
maintenance  or  good  government  of  the  port  and  its  approaches,  whether 
within  or  without  high-water-mark,  and,  subject  to  any  rights  of  private 
property  therein,  any  portion  of  the  shore  or  bank  within  fifty  yards  of  high- 
water-mark. 

^4)  In  sub-section  (3)  the  expression  "  high- water-mark ''  means  the 
highest  point  reached  by  ordinary  spring-tides  at  any  season  of  the  year. 

5.  (1)  The  Local  Government  may,  with  the  previous  sanction  of  the 

.Governor  General  in  Council  and  subject  to  any 
Alteration  of  limits  of  port,.         ^^j^^^  ^^  p^^^^^  property,  alter  the  limits  of 

any  port  in  which  this  Act  is  in  forcef  ^^fK/i^ff-^^lnU^kh 

(2)  When  the  Local  Government  alters  the  limits  of  a  port  under  sub-  ^^^j^^O^k) 

section  (1),  it  shall  declare  or  describe,  by  notification  in  the  official  Gazette,        '^^^ 

and  by  such  other  means,  if  any,  as  it  thinks  fit,  the  precise  extent  of  such 

limits. 

6.  (1)  The  Local  Government  may,  in  addition  to  any  rules  which  it 

may  make  under  any  other  enactment  for  the 

Power  to  make  port-rules.  ^j^^  being  in  force,  make  such  rules,  consistent 

with  this  Act,    as   it   thinks  necessary  for   any  of   the    following  purposes, 

namely:—  ^  i^^^u.       ^ 

(a)  for  regulating  the  time  at  which,  and  the  manner  in  which, ^j^,^-/*^*'*'^' 

vessels  are  to  enter  or  leave  any  port  subject  to  this  Act ;  •    .7    ^  '^^  y    ** 
(i)  for  regulating  the  berths,  stations  and  anchorages  to  be  occupied  r^^^^  ^^^-^ 

by  vessels  in  any  such  port;  ^^^^^cxji^n 

(c)  for  striking  the  yards  and  top-masts,  and  for  rigging-in  the  booms 

and  yards,  of  vessels  in  any  such  port,  and  for  swinging  or 
taking-in  davits,  boats  and  other  things  projecting  from 
such  vessels ;  ^ 

(d)  for  the  removal  or  proper  hanging  or  placing  of  anchors,  spars 

and  other  things  being  in  or  attached  to  vessels  in  any  such 
port; 

(e)  for  regulating  vessels  whilst  taking-in  or  discharging  passengers, 

ballast  or  cargo,  or  any  particular  kind  of  cargo,  in  any  such 
port,  and  the  stations  to  be  occupied  by  vessels  whilst  so 
engaged ; 
(/)  for  keeping  free  passages  of  such  width  as  may  be  deemed  ne- 
cessary within  any  such  port,  and  along  or  near  to  the  piers, 
jetties,  landing-places,  wharves,  quays,  docks,  moorings  and 
other  works  in  or  adjoining  to  the  same,  and  for  marking  out 
the  spaces  so  to  be  kept  free ; 

S.  8.— See  G.  G.  1890,  p.  176. 
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(g)  for  regulating  the  anchoring,  fastening,  mooring,  and  unmoor- 
ing of  vessels  in  any  such  port ; 
(h)  for  regulating  the  moving  and  warping  of  all  vessels  within  any 

such  port  and  the  use  of  warps  therein ; 
( i )  for  regulating  the  use  of  the  mooring  buoys,  chains  and  other 

moorings  in  any  such  port ; 
(j)  for  fixing  the  rates  to  be  paid  for  the  use  of  such  moorings  when 
belonging  to  the   Government,  or   of    any  boat,   hawser  or 
other  thing  belonging  to  the  Government ; 
(k)  for  licensing  and  regulating  catamarans  plying  for  hire,  and 
flats  and  cargo,  passenger  and  other  boats  plying,  whether 
for  hire  or  not  and  whether  regularly  or  only  occasionally, 
in,  or  partly  within  and  partly  without,   aily  such  port,  and 
for  determining  the  quantity  of  cargo  or  number  of  passen- 
gers to  be  carried  by  any  such  vessel ; 
(I)  for  regulating  the  use  of  fires  and  lights  within  any  such  port; 
(m)  for  enforcing  and  regulating  the  use  of  signals  or  signal-lights 

by  vessels  by  day  or  by  night  in  any  such  port ; 
{n)  for  regulating  the  number  of  the  crew  which  must  be  on  board 
any  vessel  afloat  within  the  limits  of  any  such  port ; 
/.  (o)  for  regulating  the  employment  of  persons  engaged  in  cleaning 

.  ^  or  painting  vessels,  or  in  working  in  the   bilges,   boilers  or 

'W  ^^^0'  double  bottoms  of  vessels,  in  any  such  port;  mmI 

I  »^^Sul,cl^4t^l  ^iihtJiJb     (p)  for  regulating  the  action  to  be  taken  by  a  master  where  therp 
^SJf^oi  ^*Z0).  is  disease  or  sickness,  or  a  dead  body,  on  board  his  vessel  in 

'^  .  any  such  port,  ^^ 

^^  (2)  Tne  power  to  make  rules  imdcr  sub-section  (I)  is  subject   to  the 

^^      ^  condition  of  the  rules  being  made  aft^r  previous  publication  : 

Provided  that  nothing  in  this  sub-section  shall  be  construed  to  affect  th? 
validity  of  any  rule  in  force  immediately  before  the  commencement  of  thi^ 
Act  and  continued  by  section  2,  sub-section  (2). 


flCZj^ 


CHAPTER  III. 

Port-officials  and  their  Powers  and  Dutiks. 
7.     (1)  The  Local  Government  shall  appoint  some  officer  or  body  of  per- 
sons to  be  conservator  of  every  port  subject  to 
Appoiottiient  of  conservator.        ^^^^    ^^^^    and  may    suspender    remove    such 

officer  or  body. 

g^  6  (j,) — For  rules  made  under  tins  clause,  see  G   G.  1889,  p.  800. 

8.  6  (2)—Sce  8.  6  of  Act  I.  of  1887. 

8,  7— The  TruaLces  of  the  port  of  Aden  are  appointed  conservators  of  that  port.     See  G   ^ 
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(2)  Subject  to  any  direction  by  the  Local  Government  to  the  contrary, — 

(a)  in  ports  where  there  is  a  port-officer,  the  port-officer  shall  be 

the  conservator ; 
(6)  in   ports   where   there  is  no   port-officer,  but   where   there  is  a 

harbour-master,  the  harbour-master  shall  be  the  conservator. 

(3)  Where  the  harbour-master  is  not  conservator,  the  harbour-master  and 
his  assistants  shall  be  subordinate  to,  and  subject  to  the  control  of,  the  con- 
servator. 

(4)  The  conservator  shall  be  subject  to  the  control  of  the  Local  Govern- 
ment, or  of  any  intermediate  authority  which  that  Government  may  appoint. 

8.  (1)  The  conservator  of  any  port  subject  to  this  Actmay,  with  respect  (^^244 vtCr f ^ai 
Poorer  of  conservator  to  give      to  any  vessel  within  the  port,  give  directions    Ac^^' 

find  eoforce  directions  for  certain      for  carrying  into  effect  any  rule  for  the  time      ' 
specified  purposes.  I^^i^^g  ;^  f^^ce  therein  under  section  6. 

(2)  If  any  person  wilfully  and  without  lawful  excuse  refuses  or  neglects 
to  obey  any  lawful  direction  of  the  conservator,  after  notice  thereof  has  been 
given  to  him,  he  shall,  for  every  such  offence,  be  punished  with  fine  which 
may  extend  to  one  hundred  rupees,  and  with  further  fine  which  may  extend 
to  one  hundred  rupees  for  every  day  on  which,  after  such  notice  as  aforesaid, 
he  wilfully  and  without  lawful  excuse  continues  to  disobey  the  direction. 

(3)  In  case  of  such  refusal  or  neglect,  the  conservator  may  do,  or  cause 
to  be  done,  all  acts  necessary  for  the  purpose  of  carrying  the  direction  into 
execution,  and  may  hire  and  employ  proper  persons  for  that  purpose,  and  all 
reasonable  expenses  incurred  in  doing  such  acts  shall  be  recoverable  by  him 
from  the  person  so  refusing  or  neglecting  to  obey  the  direction. 

9.  The  conservator  of  any  such  port  may,  in  case  of  urgent  necessity, 

cut,  or  cause  to  be  cut,  any  warp,  rope,  cable  or 
ower     cu  warps  an    ropes,     j^^wser  endangering  the  safety  of  any  vessel  in 
the  port  or  at  or  near  to  the  entrance  thereof. 

10.  ( 1 )  The  conservator  may  remove,  or  cause  to  be  removed,  any  timber, 

raft  or  other  thing,  floating  or  being  in  any 
lim^tToTjLrt!  ^^'^'"'^^^"'  ^''^^'''     part  of  any  such  port,  which  in  his  opinion  ob- 

structs  or  impedes  the  free  navigation  thereof, 
or  the  lawful  use  of  any  pier,  jetty,  landing-place,  wharf,  quay,  dock,  mooring 
or  other  work  on  any  part  of  the  shore  or  bank  which  has  been  declared  to  be 
within  the  limits  of  the  port  and  is  not  private  property. 

(2)  The  owner  of  any  such  timber,  raft  or  other  thing  shall  be  liable 
to  pay  the  reasonable  expenses  of  the  removal  thereof,  and  if  such  owner 
or  any  other  person  has  without  lawful  excuse  caused  any  such  obstruction 
or  impediment,  or  causes  any  public  nuisance  affecting  or  likely  to  affect 
such  free  navigation  or  lawful  use,  he  shall  also  be  punished  with  fine  which 
may  extend  to  one  hundred  rupees. 

S.  10. — For  the  application  of  this  section,  see  S.  64. 
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(3)  The  conservator  or  any  Magistrate  having  jurisdiction  over  the 
oflfence  may  cause  any  such  nuisance  to  be  abated. 

11.  If  the  owner  of  any  such  timber,  raft  or  other  thing,  or  the  person 

who  has  caused  any  such  obstruction,  impedi- 
^  B^covery   of  expenses  of  re-      ^^^^  ^^   ^^^^^   nuisance  as  is  mentioned  in 

the  last  foregoing  section  neglects  to  pay  the 
reasonable  expenses  incurred  in  the  removal  thereof,  within  one  week  after 
demand,  or  within  fourteen  days  after  such  removal  has  been  notified  in  the 
official  Gazetto  or  in  such  other  manner  as  the  Local  Government  by  general 
or  special  order  directs,  the  conservator  may  cause  such  timber,  raft  or  other 
thing,  or  the  materials  of  any  public  nuisance  so  removed,  or  so  much  thereof 
as  may  be  necessary,  to  be  sold  by  public  auction ; 

and  may  retain  all  the  expenses  of  such  removal  and  sale  out  of  the 
proceeds  of  the  sale,  and  shall  pay  the  surplus  of  such  proceeds,  or  deliver  so 
much  of  the  thing  or  materials  as  may  remain  unsold,  to  the  person  entitled 
to  receive  the  same ; 

and,  if  no  such  person  appears,  shall  cause  the  same  to  be  kept  and 
deposited  in  such  manner  as  the  Local  Government  directs ; 

and  may,  if  necessary,  from  time  to  time,  realize  the  expenses  of  keeping 
the  same,  together  with  the  expenses  of  sale,  by  a  further  sale  of  so  much 
of  the  thing  or  materials  as  may  remain  unsold. 

12.  (1)  If  any  obstruction  or  impediment  to   the  navigation  of   any 

port  subject  to  this  Act  has  been  lawfully 
^^^Removal  of  lawful   obstruc      ^^^^^   ^^  ^^^  ^^^^^^  j^^j^^  ^^  ^^^^  ^j  ^j^^ 

long  continuance  of  such  obstruction  or  impedi- 
ment, or  otherwise,  the  conservator  shall  report  the  same  for  the  information 
of  the  Local  Government,  and  shall,  with  the  sanction  of  that  Government, 
cause  the  same  to  be  removed  or  altered,  making  reasonable  compensation 
to  the  person  suffering  damage  by  such  removal  or  alteration. 

(2)  Any  dispute  arising  concerning  such  compensation  shall  be   deter- 
^Sc  r^c  mined  according  to  the  law' relating  to  like  disputes  in  the  case  of  land  required 

for  public  purposes. 

13.  (1)  If  any  vessel  hooks  or  gets  foul  of  any  of  the  buoys  or  moor- 
ings laid  down  by  or  by  the  authority  of  the 

^^  Fouling  of  Government  moor-      l^^^j  Government  in  any  such  port,  the  master 

of  such  vessel  shall  not,  nor  shall  any  other 
person,  except  in  case  of  emergency,  lift  the  buoy  or  mooring  for  the  purpose 
of  unhooking  or  getting  clear  from  the  same  without  the  assistance  of  the 
conservator ; 

and  the  conservator,  immediately  on  receiving  notice  of  such  accident, 
shall  assist  and  superintend  the  clearing  of  such  vessel ; 

B.  12  (2).— See  Act  X.  of  1870. 
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and  the  master  of  such  vessel  shall,  upon  demand^  pay  such  reasonable 
expenses  as  may  be  incurred  in  clearing  the  same. 

(2)  Any  master  or  other  person  offending  against  the  provisions  of  this 
section  shall,  for  every  such  offence,  be  punished  with  fine  which  may  extend 
to  one  hundred  rupees. 

14.  ( 1 )  If  any  vessel  is  wrecked,  stranded  or  sunk  in  any  such  port, 
Riiising  or  removal  of  wreck     80  as  to  impede,  or  be  likely  to  impede,  the 

impeding  navigation  within  limits     navigation  thereof,  the  conservator  may  cause 
^^  P^^'  the  vessel  to  be  raised,  removed  or  destroyed. 

(2)  If  any  property  recovered  by  a  conservator  acting  imder  sub-section 
(1)  is  unclaimed,  or  the  person  claiming  it  fails  to  pay  the  reasonable  ex- 
penses incurred  by  the  conservator  under  that  sub-section  and  a  further  sum 
of  twenty  per  cent,  of  the  amount  of  such  expenses,  the  conservator  may  sell 
the  property  by  public  auction,  if  the  property  is  of  a  perishable  nature, 
forthwith,  and,  if  it  is  not  of  a  perishable  nature,  at  any  time  not  less  than 
six  months  after  the  recovery  thereof. 

(3)  The  expenses  and  further  sum  aforesaid  shall  be  payable  to  the 
conservator  out  of  the  sale-proceeds  of  the  property,  and  the  balance  shall  be 
paid  to  the  person  entitled  to  the  property  recovered,  or,  if  no  such  person 
appears  and  claims  the  balance,  shall  be  held  in  deposit  for  payment,  without 
interest,  to  any  person  thereafter  establishing  his  right  thereto : 

Provided  that  the  person  makes  his  claim  within  three  years  from  the 
date  of  the  sale. 

15.  (1)  The  conservator  or  any  of  his  assistants  may,   whenever  he 

suspects  that  any  offence  against  this  Act  has 
Power  to    board   veweU  and     been,  or  is  about  to  be,    committed,  or   when- 
enter  ouiiuings.  ',     .  «       i  .  -i      •       i 

ever  it  is  necessary  for  him  so  to  do  m  the 

performance  of  any  duty  imposed  upon  him  by  this  Act, 

and  the  person  appointed  under  this  Act  to  receive  any  port-dues,  fees 
or  other  charges  payable  in  respect  of  any  vessel,  may,  whenever  it  is  neces- 
sary for  him  so  to  do  in  the  performance  of  any  duty  imposed  upon  him  by 
this  Act, 

either  alone  or  with  any  other  person,  board  any  vessel,  or  enter  any 
building  or  place,  within  the  limits  of  any  port  subject  to  this  Act, 

(2)  If  the  master  of  the  vessel,  or  any  person  in  possession  or  occupa- 
tion of  the  building  or  place,  without  lawful  excuse,  refuses  to  allow  any 
such  person  as  is  mentioned  in  sub-section  (1)  to  board  or  enter  such  vessel, 
building  or  place  in  the  performance  of  any  duty  imposed  upon  him  by  this 
Act,  he  shall  for  every  such  offence  be  punished  with  fine  which  may  extend 
to  two  hundred  rupees. 
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16.  (1)  For  the  purpose  of  preventing  or  extinguishing  fire  in  any 

port  subject  to  this  Act,  the  conservator  or  pwt- 

Power  to  require  crews  to  pre-     officer  may  require   the  master  of  any   vessel 

vent  or  extinguish  fire.  .  _  .       _  -^       ^  _  \  i  .      ■, .  i         i 

Within  the  port  to  place   at  his  disposal  such 

number  as  he  requires,  not  exceeding  three-fourths,  of  the  crew  then  under 
the  orders  of  such  master. 

(2)  Any  master  refusing  or  neglecting  to  comply  with  such  requisition 
shall  be  punished  with  fine  which  may  extend  to  five  hundred  rupees,  and 
any  seaman  then  under  his  orders  who,  after  being  directed  by  the  master  to 
obey  the  orders  of  the  conservator  or  port-officer  for  the  purpose  aforesaid, 
refuses  to  obey  such  orders  shall  be  punished  with  fine  which  may  extend  to 
twenty-five  rupees. 

17.  (1)  The  Local  Government  may  appoint  at  any  port  subject  to  this 

Act  an  officer  to  be  called  the  health-officer, 

heJiSffiTer"'   ^""^   *''''''"   ""^     ^^^  ^^^  suspend  or  remove  from  office   any 

officer  so  appointed. 

(2)  A  health-officer  shaU^  subject  to  the  control  of  the  Local  Govern- 
ment, have  the  following  powers  within  the  limits  of  the  port  for  which  he 
is  appointed,  namely : — 

(a)  with  respect  to  any  vessel,  the  powers  conferred  on  a  shipping- 
master  by  Act  I.  of  1859,  section  71 ; 

(h)  power  to  enter  on  board  any  vessel  and  medically  examine  all 
or  any  of  the  seamen  or  apprentices  on  board  the  vessel ; 

(c)  power  to  require  and  enforce  the  production  of  the  log-book  and 
any  other  books,  papers  or  documents  which  he  thinks  neces- 
sary for  the  purpose  of  enquiring  into  the  health  and  medical 
condition  of  the  persons  on  board  the  vessel ; 

{d)  power  to  call  before  him  and  question  for  any  such  purpose  all 
or  any  of  those  persons  and  to  require  true  answers  to  any 
questions  which  he  thinks  fit  to  ask ; 

(e)  power  to  require  any  person  so  questioned  to  make  and  sub- 
scribe a  declaration  of  the  truth  of  the  statements  made  by 
him. 

1 8.  The  Government  shall  not  be  responsible  for  any  act  or  default  of  any 
Indemnity     to     Government     conservator,  port-officer  or   harbour-master  of 

against  act  or  default  of  port-     any  port  subject  to  this  Act,  or  of  any  deputy 
official  or  pilot.  ^^  assistant  of  any  of  the  authorities  aforesaid, 

or  of  any  person  acting  under  the  control  or  direction  of  any  such  authority, 
deputy  or  assistant,  or  for  any  act  or  default  of  any  pilot,  or  for  any  damage 
sustained  by  any  vessel  in  consequence  of  any  defect  in  any  of  the  moorings, 
hawsers  or  other  things  belonging  to  the  Government  which  may  be  used  by 
the  vessel: 
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Provided  that  notting  in  this  section  shall  protect  the  Secretary  of  State 
for  India  in  Council  from  a  suit  in  respect  of  any  act  done  by  or  under  the 
express  order  or  sanction  of  the  Government. 


CHAPTER  IV. 
Rules  for  the  Safety  of  Shipping  akd  the  Conservation  of  Ports. 

General  Rules, 

19.  (1)  No  person  shall,  without  lawful  excuse,  lift,  injure,  loosen  or  set 

adrift  any  buoy,  beacon  or  mooring   fixed   or 
niirn^^  ^"''^''*   ^'''''^"'   """^     ^^d  down  by,  or  by  the  authority  of,  the  Local 

Government  in  any  port  subject  to  this  Act. 
(2)  If  any  person  offends  against  the  provisions  of  this  section,  he   shall 
for  every  such  offence  be  liable,  in  addition  to  the  payment  of  the   amount 
of  damage  done,  to  fine  which   may   extend  to  two   thousand   rupees,  or  to 
imprisonment  for  a  term  which  may  extend  to  two  years. 

20.  If  any  person  wilfully  and  without  lawful  excuse  loosens  or  removes 

from  her  moorings  any  vessel  within  any  such 
Wilfully  locenitig  vessel  from         ^.^  without  leave  or  authority  from  the  owner 
nioorings.  *  .-  iiin- 

or  master  of  the   vessel,    he   shall,   for   every 

such  offence,  be  punished  with  fine  which  may  extend  to  two  hundred  rupees, 
or  with  imprisonment  for  a  term  which  may  extend  to  six  months. 

21.  (1 )  No  b^ast  or  rubbish,  and  no  other  thing  likely  to  form  a  bank 

or  shoal  or  to  be  detrimental  to  navigation, 
Improperly  d..chargmg  ballast.       ^^^^^  ^.^j^^^^  j^^j^  ^^^^^^  ^  ^^  ^^  ^j^^^^^ 

into  any  such  port,  or  into  or  upon  any  place  on  shore  from  which  the  same 
is  liable  to  be  washed  into  any  such  port,  either  by  ordinary  or  high  tides, 
or  by  storms  or  land-floods. 

(2)  Any  person  who  by  himself  or  another  so  casts  or  throws  any  ballast 
or  rubbish  or  any  such  other  thing,  and  the  master  of  any  vessel  from  which 
the  same  is  so  cast  or  thrown,  shall  be  punished  with  fine  which  may  extend 
to  five  hundred  rupees,  and  shall  pay  any  reasonable  expenses  which  may  be 
incurred  in  removing  the  same. 

(3)  If,  after  receiving  notice  from  the  conservator  of  the  port  to  desist 
from  so  casting  or  throwing  any  ballast  or  rubbish  or  such  other  thing,  any 
master  continues  so  to  cast  or  throw  it,  he  shiJl  also  be  liable  to  simple 
imprisonment  for  a  term  which  may  extend  to  two  months. 

(4)  Nothing  in  this  section  applies  to  any  case  in  which  the  ballast  or 
rubbish  or  such  other  thing  is  cast  or  thrown  into  any  such  port  with  the 
consent  in  writing  of  the  conservator,  or  within  any  limits  within  which  such 
act  may  be  authorized  by  the  Local  Government. 

B.  21. — For  th«  application  of  this  section  see  S.  64. 
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22.  If  any  person-  graves,  breams  or  smokes  arty  vessel  in  any  such 

port,  contrarv  to  the  directions  of  the  conser- 
ed\Zu^ '"""' '''*'''" "^  '     ^'^to';.  <«•  «t  any  time  or  within  any  Uniita  at  or 

within  which  snch  act  is  prohibited  by  the 
Local  Government,  he  and  the  master  of  the  vessel  shall  for  every  such 
offence  be  punished  with  fine  which  may  extend  to  five  hundred  rupees  each. 

23.  If   any   person  boils   or  heats  any  pitch,  tar,  resin,  danmier,  tur- 

pentine, oil  or  other  such  combustible  matter 
wifwi'jfoh'lSdTajr  "•"'     -  board  any  vessel  within  any  such  port,  or 

at  any  place  within  its  limits  where  such  act 
is  prohibited  by  the  Local  Government,  or  contrary  to  the  directions  of  the 
conservator,  he  and  the  master  of  the  vessel  shall  for  every  such  offence  be 
punished  with  fine  which  may  extend  to  two  hundred  rupees  each. 

24.  If  any  person,  by  an  unprotected  artificial  light,  draws  off  spirits 

on  board  any  vessel  within  any  port  subject  to 
artS  ligh^  "^  ^''  unprotected      ^^^^   ^^^^  ^^  ^^^^  ^^^  ^^^^  ^f  ^j^^  ^,^^^  ^^^^,1 

for  every  such  offence  be  punished  with  fine 
which  may  extend  to  two  hundred  rupees  each. 

25.  (1)  Every  master  of  a  vessel  in  any  port  subject  to  this  Act  shall, 

when  required  so  to  do  by  the  conservator,  per- 
*^'"^*  mit  warps  or  hawsers  to  be  made  fast  to  the 

vessel  for  the  purpose  of  warping  any  other  vessel  in  the  port,  and  shall  not 
allow  any  such  warp  or  hawser  to  be  let  go  imtil  required  so  to  do. 

(2)  A  master  offending  against  sub-section  (1)  shall  be  punished  for 
every  such  offence  with  fine  which  may  extend  to  two  hundred  rupees. 

26.  (I)  A  master  of  a  vessel  shall  not  cause  or  suffer  any  warp  or 

hawser  attached  to  his  vessel  to  be  left  out  in 

such  a  manner  as  to  endanger  the  safety  of 
any  other  vessel  navigating  in  the  port. 

(2)  A  master  offending  against  sub-section  (1)  shall  be  punished  for 
every  such  offence  with  fine  which  may  extend  to  two  hundred  rupees. 

27.  If  any  person,  without  lawful  excuse,  discharges  any  fire-arm  in 

any  port  subject  to  this  Act,   or  on   or  from 
Discharge  of  fire-arms  in  port.      ^^  ^^^^^  landing-place,  wharf  or  quay  thereof, 

except  a  gun  loaded  only  with  gimpowder  for  the  purpose  of  making  a  signal 
of  distress,  or  for  such  other  purpose  as  may  be  allowed  by  the  Local  (Jovem- 
ment,  he  shall  for  every  such  offence  be  punished  with  fine  which  may 
extend  to  fifty  rupees. 

28.  If  the  master  of  any  vessel  in  which  fire  takes  place  while  lying 

in  any  such  port  wilfully  omits  to  take  order 

vator  or  the  port-officer,  or  anv  person  acting 
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tinder  tlie  autliOrity  of  tlie  conservator  or  port-officer,  in  extinguishing  or 
attempting  to  extinguish  the  fire,  he  shall  be  punished  with  imprisonment 
which  may  extend  to  six  months,  or  with  fine  which  may  extend  to  one 
thousand  rupees,  or  with  both. 

29.  (1)  No  person,  without  Jthe  permission  of  the  conservator,  shall  in 

any  port  subject  to  this  Act  creep  or  sweep  for 

.eare^SSiorer"  "***  "*     '^^«'»«''«'  cables  or  other  stores  lost  or  supposed 
\  to  be  lost  therein. 

(2)  If  any  person  offends  against  the  provisions  of  sub-section  (1),  he 
shall  be  punished  with  fine  which  may  extend  to  one  hundred  rupees. 

30.  (1 )  No  person,  without  the  permission  of  the  conservator,  shall  in  any 

port  subject  to  this  Act  remove  or  carry  away 

.hJrero?X°oh1bUer"""'      «"y  '^^>  «t«^««'  «l'J°gl«'  S^^^^^'  ««°<i  ^^  ^^  O^ 

any  artificial  protection  from  any  part  of  the 

bank  or  shore  of  the  port ; 

and  no  person  shall  sink  or  bury  in  any  part  of  such  bank  or  shore, 
whether  the  same  is  public  or  private  property,  any  mooring-post,  anchor  or 
any  other  thing,  or  do  any  other  thing  which  is  likely  to  injure  or  to  be  used 
so  as  to  injure  such  bank  or  shore,  except  with  the  permission  of  the  conser- 
vator, and  with  the  aid  or  under  the  inspection  of  such  persoi^,  if  any,  as  the 
conservator  may  appoint  to  take  part  in,  or  overlook  the  performance  of,  such 
work. 

(2)  If  any  person  offends  against  sub-section  (1),  he  shall  for  every  such 
offence  be  punished  with  fine  which  may  extend  to  one  hundred  rupees  and 
shall  pay  any  reasonable  expenses  which  may  be  incurred  in  repairing  any 
injury  done  by  him  to  the  bank  or  shore. 

Spdcinl  Buks, 

81.     (1)  No  vessel  of  the  measurement  of  two  hundred  tons  or  upwards 

shall  enter,  leave  or  be  moved  in  any  port  to 
or'^.i^l'Tht^^r-^^^^^^^^      '^tict  this  section  has  been  speciaUy  extended 

without    having    a    pilot,  harbour-master  or 
assistant  of  the  port-officer  or  harbour-master  on  board ; 

and  no  vessel  of  any  measurement  less  than  two  hundred  tons  and 
exceeding  one  hundred  tons  shall  enter,  leave  or  be  moved  in  any  such  port 
without  having  a  pilot,  harbour-master  or  assistant  of  the  port-officer  or 
harbour-master  on  board,  unless  authority  in  writing  so  to  do  has  been 
obtained  from  the  conservator  or  some  officer  empowered  by  him  to  give  such 
authority. 

(2)  If  any  vessel,  except  in  case  of  urgent  necessity,  enters,  leaves  or  is 
moved  in  the  port  contrary  to  the  provisions  of  sub-section  (1),  the  master  of 
the   vessel   shall  for  every  such  offence  be  punished  with  fine  which  may 
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I  extend  to   two  hundred  rupees,  unless  upon  application  to  the  proper  officer 

'  the  master  was  unable  to  procure  a  pilot,  harbour-master  or  assistant  of  the 

port-officer  or  harbour-master  to  go  on  board  the  vessel. 

(3)  Nothing  in  sub-sections  (1)  and  (2)  shall  apply  to  Native  vessels 
I                 when  they  are  entering,  leaving  or  being  moved  in  the  port  of  Bombay. 

(4)  If  any  question  arises  as  to  whether  any  vessel  is  a  Native  vessel 
within  the  meaning  of  this  section,  the  decision  thereon  of  s\ich  authority  as 
the  Governor  of  Bombay  in  Council  may  appoint  in  this  behalf  shall  be 
conclusive. 

32.  (1)  Every  vessel  exceeding  the  measurement  of  two  hundred  tons 

and  lying  in  any  port  to  which   this  section 

ProviMon    of   certHin    vessels     ^^  ^^^  specially  extended  shall  be  provided 

with  nre-extmguisbing  apparatus.  ^  •^  t     i  j 

With    a    proper    force-pump    and    hose     and 

appurtenances,  for  the  purpose  of  extinguishing  any  fire  which  may  occur  on 

board. 

(2)  The  master  of  such  a  vessel  who,  having  been  required  by  the 
conservator  to  comply  with  the  provisions  of  sub- sect  ion  (1),  neglects  or 
refuses,  without  lawful  excuse,  so  to  do  for  the  space  of  seven  days  after 
such  requisition,  shall  be  punished  with  fine  which  may  extend  to  five 
hundred  rupees.  

CHAPTER  V. 
Port-dues,  Fees  and  other  Charges. 

33.  (1)  In  each  of  the  ports  mentioned  in  the  first  schedule  such  port- 
-         f     rtd  ^^®'  ^^*  exceeding  the  amount  specified  for 

the  port  in  the  third  column  of  the  schedule, 
^^tM  cti0f^  as  the  Local  Government  directs,'  shall  be  levied  on  vessels  entering  the 
SrtUfiU^  port  and  described  in  the  second  colimm  of  the  schedule,  but  not  oftener  than 
^/S^^i^®  time  fixed  for  the  port  in  the  fourth  column  of  the  schedule. 

^ — ^*  (2)  Whenever  the  Local  Government,  with  the  previous  sanction  of  the 
Governor  General  in  Council,  declares  any  other  port  to  be  subject  to  this 
Act,  it  may,  with  the  like  sanction,  by  the  same  or  any  subsequent  declara- 
tion, further  declare, — 

(a)  in  the  terms  of  any  of  the  entries  in  the  second  column  of  the 

first  schedule,  the  vessels  which  are  to  be  chargeable  with 
port-dues  on  entering  the  port, 

(b)  the  highest  rates  at  which  such  dues  may  be  levied  in  respect 

of  vessels  chargeable  therewith,  and 

(c)  the  times  at  which  such  vescfiels  are  to  be  so  chargeable. 

(3)  All  port-dues  now  leviable  in  any  port  shall  continue  to  be  so  leviable 
imtil  it  is  otherwise  declared  in  exercise  of  the  powers  conferred  by  this 
section. 

8,  83  (2).— See  S.  4. 
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(4)  An  order  increasing  or  imposing  port-dues  under  this  section  shall 
not  take  effect  till  the  expiration  of  sixty  days  from  the  day  on  which  the 
order  was  published  in  the  local  official  Gazette. 

34.  The  Local  Government  may  exempt  the  vessels  entering  a  port 

subject  to  this  Act  from  payment  of  port-dues 
G  Ter1r^*''i!t*'^  port-dues  by  Local     ^^^  ^^^^^i  ^^^  exemption,  or  may  vary  the  rates 

at  which  port-dues  are  to  be  levied  in  the  port, 
in  such  manner  as,  having  regard  to  the  receipts  and  charges  on  account  of 
the  port,  it  thinks  expedient,  by  reducing  or  raising  the  dues,  or  any  of 
them  : 

Provided  that  the  rates  shall  not  in  any  case  exceed  the  amount  autho- 
rized to  be  taken  by  or  under  this  Act. 

35.  (1)  Within  any  port  subject  to  this  Act,  fees  may  be  charged  for 

pilotage,  hauling,  mooring,  re-mooring,  hook- 
Fees  for  pilotage  and  certain      ^^^^  measuring  and  other  services  rendered  to 

vessels,  at  such  rates  as  the  Local  Government 
may  direct :  ^  /  ^^H^uCC^^/nA/BJk,^ 

Provided  that,  in  the  case  of  fees  for  pilotage,  the  previous  sancti^^o?^^^^^ 
the  Governor  General  in^Oouncil  has  beeii  obtained.'  ^^"J^h 

(2)  The  fees  now  chargeable    for  such   services  shall   continue  to  be'^^^ 
chargeable  unless  and  until  they  are  altered  in  exercise  of  the  power  conferred 
by  sub-section  (1). 

36.  (1)  The  Local  Government  shall   appoint  some  officer  or  body  of 

persons  at  every  port  at  which  any  dues,  fees 

Receipt,  expenditure  and  ac-      ^^  ^^i^qt  charges   are   authorised  to  be  taken 

count  of  port-charges.  ^^  ^^  ^^^^^  ^j^^  ^^^  ^  ^^.^^    ^^^  Same  and, 

subject  to  the  control  of  the  Local  Government,  to  expend  the  receipts  on 
any  of  the  objects  authorized  by  this  Act. 

(2)  Such  officer  or  body  shall  keep  for  the  port  a  distinct  account,  to  be 
called  the  port  fund  account,  showing,  in  such  detail  as  the  Local  Govern- 
ment prescribes,  the  receipts  and  expenditure  of  the  port,  and  shall  publish 
annually  as  soon  after  the  first  day  of  April  as  may  be  practicable  8Cn  abstract, 
in  such  form  as  that  Government  prescribes,  of  the  account  for  the  past  finan- 
cial year. 

(3)  If,  for  any  of  the  purposes  of  this  Act,  an  advance  of  money  has  been 
or  shall  be  made  by  the  Government  on  account  of  any  port  subject  to  this 
Act,  simple  interest  upon  that  advance,  or  upon  so  much  of  it  as  remains  or 
shall  remain  unrepaid,  at  such  rate  as  the  Governor  General  in  Council  may 
determine,  shall  be  charged  in  the  port  fund  account  of  the  port. 

S.  36  (1).— The  Traafceea  of  the  Port  are  so  appointed  at  Aden.    See  G.G.  1889,  p.  626L  3»>^  ^/l 
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(4)  All  moneys  received  under  this  Act  at  or  on  account  of  ^ny  port 
subject  to  this  Act,  excluding  receipts  on  account  of  pilotage  but  including — 

(a)  fines, 

{b)  proceeds  of  waifs,  and 

(c)  any  balance  of  the  proceeds  of  a  sale  under  section  14  where  no 

right  to  the  balance  has  been  established  on  a  claim  made 
within  three  years  from  the  date  of  the  sale, 
shall  be  credited  in  the  port  fund  account  of  the  port. 

(5)  All  expenses  incurred  for  the  sake   of  any  such  port,  excluding 
expenses  on  accouat  of  pilotage  but  including — 

(a)  the  pay  and  allowances  of  all  persons  upon  the  establishment  of 
the  port, 

(6)  the  cost  of  buoys,  beacons,  lights  and  all  other  works  maintained 
chiefly  for  the  benefit  of  vessels  being  in  or  entering  or  leav- 
ing the  port  or  passing  through  the  rivers  or  channels  leading 
thereto, 

(r)  pensions,  allowances  and  gratuities  of  persons  who  have  been 
employed  in  the  port  under  this  or  any  other  enactment 
relating  to  ports  and  port-dues,  or  such  portion  of  those  pen- 
sions, allowances  and  gratuities  as  the  Local  Gtovemment  may 
by  rule  determine, 

(d)  with  the  previous  sanction  of  the  Local  Government,  contribu- 

tions towards  the  support  of  public  hospitals  or  dispensaries 

suitable  for  the   reception  or   relief  of  seamen  or  otherwise 

/r>      ..      J   to  J  towards  the  provision  of  sanitary  superintendence  and  medi- 

^^   /7       ^  cal  aid  for  the  shipping  in  the  port  and  for  seamen,  whether 

•''^  cxxyr  ashore  or  afloat,  belonging  to  vessels  in  the  port,  and 

(e)  with  the  like   sanction,   contributions   towards   sailors'   homes, 

institutes,  rest-houses  and  coffee-houses  and  for  other  purposes 
connected  with  the  health,  recreation  and  temporal  well-being 
of  sailors, 
shall  be  charged  to  the  port  fund  account  of  the  port. 

(6)  Subject  to  the  provisions  of  any  local  law  as  to  the  disposal  of  any 
balance  from  time  to  time  standing  to  the  credit  of  a  port  fund  accoimt, 
any  such  balance  may  be  temporarily  invested  in  such  manner  as  the  Local 
Government  may  direct. 

37.     (1)  The  Local  Government  may  direct  that  for  the  purposes  of  the 

last  foregoing   section  any  number  of  ports 
ro  p   g  o  por  8.  shall  be  regarded  as  constituting  a  single  port, 

and  thereupon  all  moneys  to  be  credited  to  the  port  fund  account  under  sub- 
section (4)  of  that  section  shall  form  a  common  port  fund  account  which  shall 
be  available  for  the  payment  of  all  expenses  incurred  for  the  sake  of  any  of 
the  ports : 
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Provided,  with  respect  to  the  ports  of  Calcutta,  Madras,  Bombay, 
Rangoon,  Karachi,  Chittagong  and  Aden,  that  none  of  those  ports  may  be 
grouped  with  any  other  port,  and  that  the  port  fund  account  of  each  of  those 
ports  shall  be  kept  separate  from  the  port  fund  account  of  any  other  port, 

(2)  Where  ports  are  grouped  by  or  under  this  Act,  the  following 
consequences  ensue,  namely : — 

(a)  the  Local  Government,  in  the  exercise  of  its  control  over 
expenditure  debitable  to  the  conmionport  fund  account  of  the 
group,  m^,  with  the  previous  sanction  of  the  Governor 
General  in  Council,  malfe  rules  with  respect  to  the  expendi- 
ture of  the  fund  for  the  sake  of  the  several  ports  of  the 
group  on  the  objects  authorized  by  this  Act,  and  shall  cause 
effect  to  be  given  to  any  directions  which  the  Governor 
General  in  Council  may  deem  it  necessary  to  issue  with  res- 
pect to  such  expenditure ;  and 

{h)  the  Local  Government  may  exercise  its  authority  under  section 
34  as  regards  all  the  ports  in  the  group  collectively  or  as 
regards  any  of  them  separately, 

38.  The  person  to  whom  any  dues,  fees  or  other  charges  authorized  to 

be  taken  by  or  under  this  Act  are  paid  shall 
ceip  8  or  po    c  larges.  grant  to  the  person   paying  the  same  a  proper 

voucher  in  writing  under  his  hand,  describing  the  name  of  his  oflSce,  the 
port  or  place  at  which  the  dues,  fees  or  other  charges  are  paid,  and  the  name, 
tonnage  and  other  proper  description  of  the  vessel  in  respect  of  which  tho 
payment  is  made. 

39.  (1)  Within  twenty-four  hours  after  the  arrival  within  the  limits  of 

any  port   subject   to  this   Act  of   any   vessel 
Master  to  report  arrival.  j.^^j^  ^   ^^^  payment  of  port-dues  under  this 

Act  the  master  of  the  vessel  shall  report  her  arrival  to  tho  conservator  of  the 
port. 

(2)  A  master  failing  without  lawful  excuse  to  make  such  report  within 
the  time  aforesaid  shall  for  every  such  offence  be  punished  with  fine  which 
may  extend  to  one  himdred  rupees. 

(3)  Nothing  in  this  section  applies  to  tug-steamers,  ferry-steamers  or 
river-steamers  plying  to  and  from  any  of  the  ports  subject  to  this  Act  or  to 
ballam  boats  plying  to  and  from  the  port  of  Chittagong. 

40.  If  any  vessel  liable  to  the  payment  of  port-dues  is  in  any  such  port 

without  proper  marks  on  the  stem  and  stem 
c..«""ILt^in°'''d4hr tS  PO«t«  thereof  for  denoting  her  draught,  the  con- 
charge  expense  to  master.  servator  may  cause  the  same  to  be  ascertained 

by    means  of   the  operation  of   hooking,  and 
the  master  of  the  vessel*  shall  be  liable  to  pay  the  expenses  of  the  operation. 
8  .  485 
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41.     In  order  to  ascertain  the  tonnage  of 

vei:riSrrportVu"er^  "'     '^^y  ^««««1  l^-We  to  pay  port-dues  the  foUowing 

rules  shall  be  observed : — 

(1)  (a)  If  the  vessel  is  a  British  registered  vessel  or  a  vessel  regis- 
tered under  Act  X.  of  1841  or  Act  XI.  of  1850  or  under  any 
oiher  law  for  the  time  being  in  force  for  the  registration  of 
vessels  in  British  India,  the  conservator  may  require  the 
owner  or  master  of  the  vessel  or  any  person  having  posses- 
sion of  her  register  to  produce  the  register  for  inspection. 
(h)  If  the  owner  or  master  or  such  person  neglects  or  refuses  to 
produce  the  register  or  otherwise  to  satisfy  the  conservator 
as  to  what  is  the  true  tonnage  of  the  vessel  in  respect  of 
which  the  port-dues  are  payable,  he  shall  be  punished  with 
fine  which  may  extend  to  one  hundred  rupees,  and  the  con- 
servator may  cause  the  vessel  to  be  measured,  and  the  ton- 
nage thereof  to  be  ascertained,  according  to  the  mode  of  mea- 
surement prescribed  by  the  rules  for  the  time  being  in  force 
for  regulating  the  measurement  of  British  vessels,  and  in 
such  case  the  owner  or  master  of  the  vessel  shall  also  bo 
liable  to  pay  the  expenses  of  the  measurement. 

(2)  If  the  vessel  is  not  a  British  registered  vessel  or  a  vessel  registered 
under  Act  X.  of  1841  or  Act  XI.  of  1850,  or  under  any  other  law  for  the  time 
being  in  force  for  the  registration  of  vessels  in  British  India,  and  the  owner 
or  master  thereof  fails  to  satisfy  the  conservator  as  to  what  is  her  true  ton- 
nage according  to  the  mode  of  measurement  prescribed  by  the  rules  for  the 
time  being  in  force  for  regulating  the  measurement  of  British  vessels,  the 
conservator  shall  cause  the  vessel  to  be  measured  and  the  tonnage  thereof  to 
be  ascertained,  according  to  the  mode  aforesaid,  and  in  such  case  the  owner 
or  master  of  the  vessel  shall  be  liable  to  pay  the  expenses  of  the  measurement. 

(3)  If  the  vessel  is  a  vessel  of  which  the  tonnage  cannot  be  ascertained 
according  to  the  mode  of  measurement  mentioned  in.  clauses  (1)  and  (2),  the 
tonnage  of  the  vessel  shall  be  determined  by  the  conservator  on  such  an  esti- 
mate as  may  seem  to  him  to  be  just. 

42.     If  the  master  of  any  vessel  in  respect  of  which  any  port-dues,  fees 

or  other  charges  are  payable  under  this  Act 
Distraint  and  sale  on  refusal         f  neglects  to  pay  the  same  on  demand, 

to  pay  port-chavges.  ^  ,      .    o  .    .    i    .  .  i 

the  authority  appointed  to  receive  such  port- 
dues,  fees  or  other  charges  may  distrain  or  arrest  the  vessel,  and  the  tackle, 
apparel  and  furniture  belonging  thereto,  or  any  part  thereof,  and  detain  the 
same  until  the  amount  due  is  paid ; 

and  in  case  any  part  of  the  port-dues,  fees  or  other  charges,  or  of  the 
costs  of  the  distress  or  arrest  or  of  the  keeping  of  the  vessel  or  other  thing 
distrained  or  arrested,  remains  unpaid  for  the  space  of  five  days  next  after 
4<S6 
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any  such  distress  or  arrest,  may  cause  the  vessel  or  other  thing  distrained  or 
arrested  to  be  sold,  and  with  the  proceeds  of  such  sale  may  satisfy  the  port- 
dues,  fees  or  other  charges  and  the  costs,  including  the  costs  of  sale,  remain- 
ing unpaid,  and  shall  render  the  surplus,  if  any,  to  the  master  of  the  vessel 
upon  demand. 

43.     The  officer  of  Government  jvhose  duty 
ed^X-lXrJ^areVar-     i*  -  to  grant  a  port-clearance  for  any  vessel 

shall  not  grant  such  clearance — 
{a)  imtil  her  owner  or  master,  or  some  other  person,  has  paid  or 
secured  to  the  satisfaction  of  such  officer  the  amount  of  all 
port-dues,  fees  and  other  charges,  and  of  all  fines,  penalties 
and  expenses  to  which  the  vessel  or  her  owner  or  master  is 
liable  under  this  Act ; 
(b)  until  all  expenses,  which  by  the  Merchant  Shipping  Act,  1854, 
section  228,  are  to  be  borne  by  her  owner,  incurred  since  her 
arrival  in  the  port  from  which  he  seeks  clearance,  have  been 
paid. 

41,     (1)  If  the  master  of  any  vessel  in  respect  of  which  any  such  sum  as 

is  mentioned  in  the  last  foregoing  section  is 

Port-charges    payable  in    one     payable  causes  her  to  leave  any  port  without 

port    recoverable  at  any  other      ,       .  . ,  , ,  , ,  .  i      . .  .    .    t 

port.  having  paid  the  sum,  the  authority  appomted 

to  receive  port-dues,  fees  and  other  charges  at 
the  port  under  this  Act  may  require  in  writing  the  authority  appointed  to 
receive  port-dues,  fees  and  other  charges  under  this  Act  at  any  other  port  in 
British  India  to  which  she  may  proceed,  or  in  which  she  may  be,  to  levy  the 
sum. 

(2)  The  authority  to  whom  the  requisition  is  directed  shall  proceed  to 
levy  such  sum  in  the  manner  prescribed  in  section  42,  and  a  certificate  pur- 
porting to  be  made  by  the  authority  appointed  to  receive  port-dues,  fees  and 
other  charges  at  the  port  where  such  sum  as  is  mentioned  in  the  last  fore- 
going section  became  payable,  stating  the  amount  payable,  shall  be  suffi- 
cient/?riW2a /ace^  proof  of  such  amount  in  any  proceeding  under  section  42, 
and  jJso  (in  case  the  amount  payable  is  disputed)  in  any  subsequent  proceed- 
ing under  section  59. 

45.     (1)  If  the  master  of  a  vessel  evades  the  payment  of  any  such  sum 
,     as  is  mentioned  in  section  43,   he  shall  be 
Penaltv  for  evading  payment     p^g^ed  with  fine  which  may  extend  to  five 
of  port-charges.  ^.  _  ,     «  .i 

times  the  amount  of  the  sum. 

(2)  In  any  proceeding  before  a  Magistrate  on  a  prosecution  under  sub- 
section (1),  any  such  certificate  as  is  mentioned  in  section  44,  sub-section 

S,  43  (b). — S.  228  of  17  and  18  Vic.  c.  104  relates  to  expenses  of  medical  attendance  and 
sabsistenco  in  case  of  illness,  and  of  burial  in  case  of  death ,  of  the  Master  or  any  Seaman  or 
Apprentice.  Scl  */*•  i'JfsfSrl^vc.  c,^,  i.^U^ 

^  487 

Digitized  by  LjOOQ IC 


1889.    A  10  §  46-49 

(2),  stating  that  the  master  has  evaded  such  payment,  shall  be  sufficient  jt>ri»i<f 
facie  proof  of  the  evasion,  unless  the  master  shows  to  the  satisfaction  of  the 
Magistrate  that  the  departure  of  the  vessel  without  payment  of  the  sum  was 
caused  by  stress  of  weather,  or  that  there  was  lawful  or  reasonable  ground  for 
such  departure. 

(3)  Any  Magistrate  having  jurisdiction  imder  this  Act  in  any  port  to 
which  the  vessel  may  proceed,  or  in  which  she  may  be  found,  shall  be  deemed 
to  have  jurisdiction  in  any  proceeding  under  this  section. 

46.     A  vessel  entering  any  port  subject  to  this  Act  (other  than  a  port 

in  Burma)  in  ballast  and  not  carrying  passengers 
Port.due  on  vessels  in  ballast.       ^^^  ^  ^^^^  ^^^  ^  port-due  at  a  rate    to 

^/^mcCi^fiJ^uIbe  determined  by  the  Local  Government  and  not  exceeding  three-fourths  of 
^^^*T4r>    the  rate  with  which  she  would  other>7ise  be  chargeable. 

cyj^.  47.     When  a  vessel  enters  a  port  subject  to  this  Act,  but  does  not 

discharge  or  take  in  any  cargo  or  passengers 

ment  and  reshipment  as  may  be  necessary  for 
purposes  of  repair),   she   shall  be  charged  with  a  port-due  at  a  rate  to   be 
determined  by  the  Local  Government  and  not  exceeding  half  the  rate  with 
2    ^ .  which  she  would  otherwise  be  chargeable : 

xff  yl  "Provided  that  a  vessel  entering  any  of  the   ports  within  the   territories 

^'  administered  by  the  Governor  of  Fort  St.  George  in  Council  and  leaving 

the  same  within  forty-eight  hours,   without   discharging   or  taking  in  any 
passengers  or  cargo,  shall  not  be  charged  with  any  port-due. 

^  l/tl  ^'  i  ^48.     No  port-due  shall  be  chargeable  in   respect  of  any  pleasure-yacht, 

cnu^afuu)      port-due.  not   chargeable   on      ^^^  ^^^^  ^Y  such  due  be  chargeable  in  respect 

f^^*^.     pleasure-yachts  or  on  vessels  re-     of  any   vessel   which,  having  left  any  port,  is 

^^^MJ^:^     entering  from  stress  of  weather.       compeUed   to   re-enter  it  by  stress  of  weather 

or  in  consequence  of  having  sustained  any  damage. 

49.     (1)  The   Local  Government   may,  by   notification  in   the  official 

Gazette,   order  that  there   shall   be   paid  in 

^  Jower  to  impose  hospital  port-  ^.^^p^^  ^j  ^^^^  ^^^^^^  entering  any  port  sub- 
ject to  this  Act,  within  a  reasonable   distance 

of  which  there  is  a  public  hospital  or  dispensary  suitable  for  the  reception  or 

relief  of  seamen  requiring  medical  aid,  such  further  port-dues  not  exceeding 

one  anna  per  ton  as  the  Local  Government  thinks  fit. 

(2)  Such  port-dues  shall  be  called  hospital  port-dues,  and  the  Local 
Government  shall,  in  making  any  order  under  sub-section  (1),  have  regard 
to  any  contributions  made  under  section  36,  sub-section  (5),  clause  (rf). 

(3)  An  order  imposing  or  increasing  hospital  port-dues  shall  not  take 
effect  till  the  expiration  of  sixty  days  from  the  day  on  which  the  order  was 
published  in  the  local  official  Gazette. 
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(4)  Whenever  the  Local  Government  is  satisfied  that  proper  provision 
has  been  made  by  the  owners  or  agents  of  any  class  of  vessels  for  giving 
medical  aid  to  the  seamen  employed  on  board  such  class  of  vessels,  or  that 
such  provision  is  unnecessary  in  the  case  of  any  class  of  vessels,  it  may,  by 
notification  in  the  oflScial  Gazette,  exempt  such  class  of  vessels  from  any 
payment  under  this  section. 

(5)  The  Local  Government  may,  by  notification  in  the  official  Gazette, 
cancel  any  order  under  sub-section  (1)  or  withdraw  any  exemption  under 
sub-section  (4). 

50.     (1)  Hospital  port-dues  shall  be  applied,  as  the  Local  Government 

may  direct,  to  the  support  of  any  such  hospital 
Application  and  accoant  of     ^^  dispensary  as   aforesaid,    or  otherwise   for 
hospital  port-dues.  ,.\  •'   .  .    ^      j  i        ,. 

providing  samtary  supenntendence  and  medi- 
cal aid  for  the  shipping  in  the  port  in  which  they  are  levied  and  for  the 
seamen  belonging  to  the'vessels  therein,  whether  such  seamen  are  ashore  or 
afloat. 

(2)  The  Local  Government  shall  publish  annually  in  the  official  Gazette, 
as  soon  after  the  first  day  of  April  as  may  be,  an  accoimt,  for  the  past 
financial  year,  of  the  sums  received  as  hospital  port-dues  at  each  port 
where  such  dues  are  payable,  and  of  the  expenditure  charged  against  those 
receipts. 

(3)  Such  account  shall  be  published  as  a  supplement  to  the  abstract 
published  under  section  36,  sub-section  (2). 


CHAPTER  VL 
Hoisting  Signals. 

51.     (1)  The  master  of  every  inward  or  outward  bound  vessel,  on  arriv- 
ing within  signal-distance  of  any  signal-station 
tJS^'''  ^'^  '*''"*  """^'   ""^     estabUshed    within    the    limits    of    the  river 

Hooghly,  or  within  the  limits  of  any  part  of 
a  river  or  channel  leading  to  a  port  subject  to  this  Act,  shall,  on  the  requisi- 
tion of  the  pilot  in  charge  of  the  vessel,  signify  the  name  of  the  vessel  by 
hoisting  the  number  by  which  she  is  known,  or  by  adopting  such  other  means 
to  this  end  as  may  be  practicable  and  usual,  and  shall  keep  the  signal  flyiQg 
until  it  is  answered  from  the  signal-station. 

(2)  If  the  master  of  a  vessel  arriving  as  aforesaid  offends  against  sub- 
section (1),  he  shall  be  punished  for  every  such  offence  with  fine  which  may 
extend  to  one  thousand  rupees. 
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52.  (1)  Every  pilot  in  charge  of  a  vessel  shall  require  the  number  of 

Tilot    to    require    master    to      ^^"^  ^^^^^^  *^  ^?  ^^^y  signalled  as  provided  by 
hoist  number.  the  last  foregoing  section. 

(2)  When,  on  such  requisition  from  the  pilot,  the  master  refuses  to 
hoist  the  number  of  a  vessel,  or  to  adopt  such  other  means  of  making  her 
name  known  as  may  be  practicable  and  usual,  the  pilot  may,  on  arrival  at 
the  first  place  of  safe  anchorage,  anchor  the  vessel  and  refuse  to  proceed  on 
his  course  until  the  requisition  has  been  complied  with. 

53.  Any  pilot  in  charge  of  a  vessel  who  disobeys,  or  abets  disobedicnco 

to,  any  of  the  provisions  of  this  Chapter  shall 
p^oSlorthRLji:?^^"^     be  pumshed  with  fine  which   may  extend  to 

five  hundred  rupees  for  each  instance  of  such 
disobedience  or  abetment,  and  in  addition  shall  be  liable  to  have  his 
authority  to  act  as  a  pilot  withdrawn. 


CHAPTER  VII. 

Provisions  with  respect  to  Penalties. 

54.  If  any  person  disobeys  any  rule  or  order  which  a  Local  Govern- 

ment has  made  in  pursuance  of  this  Act  and 
Penalty    for    disobedience   to     f^j.  ^]^q  pimishment  of  disobedience  to  which 
rules  and   orders  of  the   Local  *        .  .       ,  ^  ,  -,       i        -, 

Government.  express  provision  has  not  been  made  elsewhere 

in  this  Act,  he  shall  be  punished  for  every 
such  offence  with  fine  which  may  extend  to  one  hundred  rupees. 

55.  All  offences  against  this  Act  shall  be  triable  by  a  Magistrate,  and 

any  Magistrate  may,  by  warrant  under  his  hand, 

altSfhoTrec^veS^^'  """'^  *'*''''     ^^^®  ^^®  amount  of  any  fine  imposed  upon  the 

owner  or  master  of  any  vessel,  for  any  offence 
committed  on  board  of  the  vessel  or  in  the  management  thereof,  or  otherwise 
in  relation  thereto,  whereof  the  owner  or  master  is  convicted,  to  be  levied  by 
distress  and  sale  of  the  vessel,  and  the  tackle,  apparel  and  furniture  thereof, 
or  so  much  thereof  as  is  necessary, 

56.  (1)  In  case  of  any  conviction  under  this  Act  the  convicting   Mjigis- 

trate  may  order  the  offender  to  pay  the  costs 
Costs  of  conviction.  ^^  ^^^  conviction  in   addition  to   any   fine  or 

expenses  to  which  he  may  be  liable. 

(2)  Such  costs  may  be  assessed  by  the  Magistrate,  and  may  be  recovered 
in  the  same  manner  as   any  fine  under  this  Act- 
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57.  (1)  n   any  dispute  arises  as  to  the   sura  to  be  paid  in  any   case  as 

expenses  or   damages  under   this   Act,  it  shall 
Ascertainment  and  recovery  of     i^^  determined  by  a  Magistrate   upon  applica- 

unrr^his'Ict.'''""*''"  '"'^''''''     tion  made  to  him  for  that  purpose  by  either  of 

the  disputing  parties. 

(2)  Whenever  any  person  is  Kable  to  pay  any  sum,  not  exceeding  one 
thousand  rupees,  as  expenses,  or  damages  under  this  Act,  any  Magistrate, 
upon  application  made  to  him  by  the  authority  to  whom  the  sum  is  payable, 
may,  in  addition  to  or  instead  of  any  other  means  for  enforcing  payment, 
recover  the  simi  as  if  it  were  a  fine. 

58.  Whenever  any  fine,  expenses  or  damages  is  or  are  levied  imder 

this  Act  by  distress  and  sale,  the  costs  of  the 
IS  ress.  distress  and  sale  may  be  levied  in  addition  to 

such  fine,  expenses  or  damages,  and  in  the  same  manner. 

59.  If  any  dispute  arises  concerning  the  amount  leviable  by  any  dis- 

tress  or  arrest  under   this  Act   or  the    costs 
Magistrate  to  determine  the     payable  under  the  last  foregoing  section,  the 
amount  to  be   levied  m  case  of     ^  "^  ,  .        ^i       i.  .  °       9        ,, 

dispute.  person  making  the  distress  or  using  the  arrest 

may  detain  the  goods  distrained  or  arrested,  or 
the  proceeds  of  the  sale  thereof,  imtil  the  amount  to  be  levied  has  been  deter- 
mined by  a  Magistrate,  who,  upon  application  made  to  him  for  that  purpose, 
may  determine  the  amount,  and  award  such  costs  to  be  paid  by  either  of  the 
parties  to  the  other  of  them  as  he  thinks  reasonable,  and  payment  of  such 
costs,  if  not  paid  on  demand,  shall  be  enforced  as  if  they  were  a  fine. 

60.  (1)  Any  person  offending  against  the  provisions  of  this  Act  in  any 

port  subject  to  this  Act  shall  be  punishable  by 
yonaSt" tsTfVS^oi"     ^y  Magistrate  having  jurisdiction  over  any 

district  or  place  adjoining  the  port. 
(2)  Such  Magistrate  may  exercise  all  the  powers  of  a  Magistrate  under 
this  Act,  in  the  same  manner  and  to  the  same  extent  as  if  the  offence  had 
been  committed  locally  within  the  limits  of  his  jurisdiction,  notwithstanding 
that  the  offence  may  not  have  been  committed  locally  within  such  limits,  and, 
in  case  any  such  Magistrate  exercises  the  jurisdiction  hereby  vested  in  him, 
the  offence  shall  be  deemed,  for  all  purposes,  to  have  been  committed  locally 
within  the  limits  of  his  jurisdiction. 

61.  (1)  No  conviction,  order  or  judgment  of  any  Magistrate  under  this 

Act  shall  be  quashed  for  error  of  form  or  pro- 
Conviction  to  be  quashed  on      ^^g^  ^^^   ^^j    ^^  ^j^^    ^^^^      ^^^  .^  ^j^^ 
merits  only.                                                      '  ►  i       «  «     , 

not  be  necessary  to  state,  on  the  face  of  the 

conviction,  order  or  judgment,  the  evidence  on  which  it  proceeds. 

(2)  If  no  jurisdiction  appears  on  the  face  of  the  conviction,  order  or 
judgment,  but  the  depositions  taken  supply  that  defect,  the  conviction,  order 
or  judgment  shall  be  aided  by  what  so  appears  in  the  depositions. 
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CHAPTER  VIII. 

Supplemental  Provisions. 

62.  (1)  If  any  vessel  belonging  to  any  of  Her  Majesty's  subjects,  or 

sailing  under  British  colours,  hoists,  carries  or 
^^Hoi»ting  unlawful   colours  in      ^^^^^  ^j^j^  ^^^  li^.^  ^j  ^^y  p^^^  ^^^.^^  ^^ 

this  Act,  any  flag,  jack,  pennant  or  colours,  the 
^ .    use  whereof  on  board  such  vessel  has  been  prohibited  by  the  Merchant  Ship- 
^  ^  ping  Act,    1854,   or  any  other  statute  now  or  hereafter  to  be  in  force,  or  by 

any  proclamation  made  or  to  be  made  in  pursuance  of  any  such  statute,  or  by 
any  of  Her  Majesty's  regulations  in  force  for  the  time  being,  the  master  of  the 
vessel  shall,  for  every  such  offence,  be  punished  with  fine  which  may  extend 
to  fifty  rupees. 

(2)  Such  fine  shall  be  in  addition  to  any  other  penalty  recoverable  ia 
respect  of  such  an  offence. 

(3)  The  conservator  of  the  port,  or  any  officer  of  Her  Majesty's  Navy  or 
Indian  Marino  Service,  may  enter  on  board  any  such  vessel,  and  seize  and 
take  away  any  flag,  jack,  pennant  or  colours  so  unlawfully  hoisted^  carried 
or  worn  on  board  the  same. 

63.  Any  Magistrate,  upon  an  application  being  made  to  him  by  the 
.                        .  Consul  of  any  Foreign  Power  to  which  the 

^  ifmhi  cA.  ^"'''^''  deserters.  Foreign  Deserters  Act,  18527  has  by  an  Order 

of  Her  Majesty  in  Council  been,  or  shall  hereafter  be,  declared  to  be  applica- 
ble, or  by  the  representative  of  such  Consul,  and  upon  complaint  on  oath 
of  the  desertion  of  any  seaman,  not  being  a  slave,  from  any  vessel  of  such 
Foreign  Power,  may,  until  a  revocation  of  such  Order  in  Council  has  been 
publicly  notified,  issue  his  warrant  for  the  apprehension  of  any  such  deser- 
ter, and,  upon  due  proof  of  the  desertion,  may  order  him  to  be  conveyed  on 
board  the  vessel  to  which  he  belongs,  or,  at  the  instance  of  the  Consul,  to 
be  detained  in  custody  until  the  vessel  is  ready  to  sail,  or,  if  the  vessel  has 
sailed,  for  a  reasonable  time  not  exceeding  one  month : 

Provided  that  a  deposit  be  first  made  of  such  sum  as  the  Magistrate 
deems  necessary  for  the  subsistence  of  the  deserter  during  the  detention, 
and  that  the  detention  of  the  deserter  shall  not  be  continued  beyond  twelve 
weeks. 

64.  (1)  The  provisions  of  sections  10  and  21  shall  be  applicable  to  all 

ports  heretofore  or  hereafter  declared  by  the 

ana '211'*'*''''    ""^  '^^^'"'*    ^^     I^^l  Government  to  be  ports  for  the  ship- 
ment and  landing  of  goods  but  not  otherwise 
subject  to  this  Act,  and  may  be  enforced  by  any  Magistrate  to  whose  ordinary 
jurisdiction  any  such  port  is  subject. 

8.  62.— See  17  and  18  Vio.  o.  104,  «.  105. 
3.  63.— See  15  and  16  Vic.  c.  26. 
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(2)  Any  penalties  imposed  by  him,  and  any  expenses  incurred  by  his 
order  under  the  said  provisions,  shall  be  recoverable  respectively  in  the 
manner  provided  in  sections  55  and  57, 

(3)  In  any  of  the  said  ports  for  the  shipment  and  landing  of  goods  the 
consent  referred  to  in  section  21,  sub-section  (4),  may  be  given  by  the 
principal  officer  of  customs  at  such  port  or  by  any  other  officer  appointed  in 
that  behalf  by  the  Local  Government. 

65.  (Relates  to  Bumm.) 

66.  Any  money  contributed  before  the  passing  of  this  Act  from  any 

port  fund  for  any  purpose  connected  with  the 

Validation  of  irregular  contri-     ^^^*^'  recreation  and  weU-being  of  sailors  shaU 

butioM.  be  deemed  to  have  been  lawfully  contributed 

from  the  fund. 

67.  Any  local  authority  in  which  any  inmioveable  property  in  or  near  a 

port  is  vested  may,  with  the  previous  sanction 

stiS^^*  ""^  "*^*  ^""^  *^^''"'  '""     ^*   *^®   I^^^l    Government,   appropriate,   and 

either  retain  and  apply,  or  transfer  by  way  of 
gift  or  otherwise,  the  whole  or  any  part  of  the  property  as  a  site  for,  or  for 
use  as,  ^  sailors'  home  or  other  institution  for  the  health,  recreation  and  tem- 
poral well-being  of  sailors. 

68.  (1)  All  acts,  orders  or  directions  by  this  Act  authorized  to  be  done 

or  given  by  any  conservator  may,  subject  to  his 

master  or  any  deputy  or  assistant  of  such  con- 
servator or  harbour-master.  ^  ff.  i^^)  P^'z  />  ^/ 

(2)     Any  person  authorized  by  this  Act  to  do  any  act  may  call  to  his 
aid  such  assistance  as  may  be  necessary. 

69.  Any  written  notice  of  a  direction  given  under  this  Act,  left  for  the 

master  of  any  vessel  with  any  person  employed 

aiiStions  **^  '*"^^'*  °°**^^*  ^^     ^^  ^^^  thereof,  or  affixed  on  a  conspicuous. 

place  on  board  of  the  vessel,  shall,  for  the  pur- 
poses of  this  Act,  be  deemed  to  have  been  given  to  the  master  thereof. 

70.  Every  declaration,  order  and  rule  of  a  Local  Government  made  in 

pursuance  of  this  Act  shall  be  published  in  the 
Gc^eSiSSr  °^°'**^"^^^^     official  Gazette,   and  a  copy  thereof  shaU  be 

kept  in  the  office  of  the  conservator  and  at  the 
custom-house,  if  any,  of  every  port  to  which  the  declaration,  order  or  rule 
relates,  and  shall  there  be  open  at  all  reasonable  times  to  the  inspection  of  any 
person  without  payment  of  any  fee. 
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THE  FIRST  SCHEDULE. 


Ports,  Vessels  charqbable,  Ratr  of  Port-huhs  and  FKEautNCY 

Of    Payment. 

(iS^e  Sectianf  I  and  33.) 
Part  HI.— Bombay  Prksidbncy. 


Name  of  port. 

V'easels  chargeable. 

Bate  of  port-dues. 

Due  how  often 

chargeable  in  respeot 

of  same  vessel. 

1 

2 

8 

4 

Bombav  ....••....•.•.*... 

Sea-going  vcHsels 
of  ten  tous  and 
upwards  (except 
fishing-boats). 

Tug- steamers,  fer- 
ry-steamers and 
river^steamers. 

Sea^goingvessels 
of  ten  tons  and 

'  upwards  (ex- 
cept fishing- 
boats). 

Not  exceeding  four  anuas 
perton. 

Ditto. 

Not      exceeding     three 
annas  per    ton :    pro- 
vided that   a  coasting 
steamer    whenever    it 
enters    any  port   may 
be  charged  at  a  rate  to 
be  determined   by  the 
Local  Government  aud 
not      exceeding      the 
highest  rate    of  port* 
dues    leviable    at  any 
port  of  the  group   to 
which    such  port   be» 
longs  and  an  addition 
of  oncrhslf    of    such 
highest  rate. 

Once    in     the     same 

Northern      Group     of 
Fort$-^ 

1.  Gogha 

2.  Dholcr^ 

3.  Tankiri 

4.  Dehe^&m 

5.  Pehej     .,. 

6.  Broaoh  ... 

7.  Bhagw6  ... 

8.  Siirat      

9.  Matvirfid 

10.  Buls4r    

11.  UmarsUdi          ... 

12.  Kolak    

13.  Kilai      

14.  Maroli 

15.  Umbarg^m 

36.    Gholwad 

17.  Pdhdnu  Creek  ... 

18.  TdrApur 

19.  OliYftrd  Navtpur.. 

80.  S4tpW  Creek    .•. 

81,  M6him  (Relva)... 
89.    Kelva     .., 

23.    D4ntioK^ 

84.    Am^la       ••»    ..» 

month. 

Once  between  the  Itt 
January  and  the  BOth 
June,  and  once  be- 
tween the  1st  July 
and  31st  December, 
in  ^ach  year. 

Once  in  thirty  day* 
at  the  same  port: 
provided  that  no 
coasting  vessel  or 
coasting  steamer^ 
having  paid  port- 
dues  at  any  port, 
shall  be  ehargeaUe 
with  port-dues  again 
at  the  same  time  (a) 
or  any  other  port  of 
the  same  group 
within  thirty  days. 

Soh.  1— Farts  l.>  JL  and  !?•«  which  refer  respectively  to.Bengal,  Madras  and  Burma,  are 
omitted. 

Col.  4.  (a).— The  word  **  time  "  ought  apparently  to  have  been  omitt^cl. 
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Part  III.— Bombay  Prbsi dency— c«i/rf. 


1 

Due  how  often  charge- 

Name of  pdrfc.            [ 

V^eaaels  chargeable. 

Bate  of  port-dttea. 

able  in  respect  of 

1 

same  voHsel. 

1 

^ 

3 

4 

l^mUkem  Group  of  Ports— 

1.    B^ndra 

...        ... 

' 

2.    Vesdva 

•••        •.. 

3.    Manori 

•••        ... 

4.    Utan  ... 

•*•        ••• 

5.    Baasein 

6.     Bhiwudi 

•<•        .*' 

7.    Kalydn 

.<.        •»• 

8.    Tb£tta... 

...        ... 

9.    Trombay 

.4.                     ... 

^ 

10.    Panvel 

.«.                     ••• 

11.    KaraDJd 

12.    Rewaa... 

»»•                     ... 

13.    Niigothna 

...                     ... 

* 

14.    Thai    ... 

... 

15.    Alib&g 

...                     ... 

16.    Retdandli 

...                     ... 

17.    Mdnddd 

... 

18.    B^nkot 

.*•                      .*• 

19.    Kelihi 

■•«                     •». 

20.    Harngi 

..•                     ••• 

21.  Anjanwei 

22.  Borya... 

23.  Jaygad 

24.  Taravd^ 

..»                     ... 

..1                     *ti 

^a-'going     vet^ 

Not  eMe^ding  three 

Onee  itt  thirty  days  at 

sels     of    ten 

annas     per     ton : 

the  same  portt  pro- 



tons  and  up^ 

protided    that     a 

vided  that  no  Coasting 

25.  Ratn^giri 

26.  Purangad 

27.  JayUpur 

28.  Vijaydurg 

29.  Devgad 
aO      Aohra     . 

,*. 

wards  (except 

coasting     steamer 

Vessel    or     coasting 

fishing^boata). 

i^henever  it  enters 

steamer,  having  paid 

any   port  may    be 

port-dues  at  any  port, 

charged    at  a  rate 

shall    be    chargeable 

to  be    determined 

with  port-dues  again 

by      the       Local 

at  the  same   or  any 

31.     M^lvan 

•<*                     ... 

Goyernment     and 

other    port    of    the 

32.    Nivti 

not  exceeding  the 

same    group    within 

33.  Vengutia 

34.  Redi    ... 

35.  Terekbol 

.*<                     ... 

highest     rate      of 
port«>dues    leyiable 
at  any  port  of  the 

thirty  days. 

36.     Kdrwar,  including  Bait- 
khol 

group     to    which 
such  port  belongs, 

37.  Chendiya 

38.  AnkoU' 

«•'                     ... 

and  an  addition  of 
one-half    of    such 

39.    Gangavali 

highest  rate. 

40.    Tadri  ... 

.<•                     ... 

41.    Kumptfi 

**•                     ... 

42.    Hon&var 

••*                     ..« 

43.    Murdeshwar 

...                     ..« 

44.    Shir&li... 

... 

45.    Bhatkal 

•«•                     ... 

r 

Ditto     

Not  exceeding  four 
annas  per  ton. 

Once  in  three  months. 

KtLxAchi 

•••           < 

fug-st  earner  8 
and          river- 

Dittos 

Once  between  the  Ist 
January  and  the  80th 

L 

steamera. 

June,  and  once 
between  the  Ist  July 
and  the  31st  Decem« 
her,  in  each  year. 

Adeo          ••• 

•••                     •«• 

Sea-going      ves- 
sels of  ten  tons 

Not  exceeding  thret- 

Once  a  mouth. 

annas  per  ton. 

and  upwards. 
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THE  SECOND  SCHEDULE. 

Enactments  rkpkalkd. 

{See  $eetion  2.) 

Acts  of  the  Governor  General  in  CouncU, 


Number  and  year. 

Extent  of  repeal. 

Number  and  year. 

Extent  of  repeal. 

XII.  of  1875      ... 

So  much  as  has  not  been 

repealed. 
Section  17  and  the  pre- 

IV.  of  1881        ... 

The  whole. 

IX.  of  1879        ... 

XVII.  of  1882  ..- 

The  whole. 

anble  to  that  section. 

VII.  of  1880      ... 

The    first    paragraph    of 
section    78,    from  and 

V.  of  1883 

Section  31. 

inclusive  of   the  word 

XI.  of  1883        ... 

The  whole. 

••  Chapter  "    down    to 

and    inclusive    of   the 

IV.  of  1884 

Section  3. 

word  "repealed". 

V.  of  1886 

The  whole. 

Act  No.  XI.  of  1889.     (Burma). 


/f.  pi/f,^^f,j   Act  No.  XII.  of  1889.     (  Obsolete). 


Act  No.  XIII.  of  1889. 

received  the  assent  of  the  governor  general  on  the 
11th  October,  1889. 

THE  CANTONMENTS  ACT,  1889. 


CHAPTER  I. 

PBELlMIIIABr. 


CONTENTS. 

Sections. 


Sections. 

1.  Title,  eitent  and  commenoement. 

2.  Repeal. 

8.    Interpretation. 

CHAPTiJR  11. 

ClMTONMEKtS  AND  CaNTONMBNT  AutHOlITlES, 

Courts  and  Police. 
CantonnienU. 

4.  Definition  of  canton mente. 
Cantonment  Authorities  and  Magiairaies. 

5.  CaDtonment  authority  and  Magistrate. 

6.  Cantonment  authority. 

7.  Cantonment  Magistrate. 


Cantonment  Court  of  Small  Causes, 

8.  Appointment  of   Cantonment  Magis* 

trate  as  Judge  of  Cantoument 
Court  of  Small  Causes. 

9.  Appointment  of  Additional  Judge  of 

Cantonment  Court  of  Small  Caoses- 

10.  Judges  of  existing  Cantonment  Courts 

of  Small  Causes. 

11.  Continuance  of  jurisdiction   of  Can- 

tonment Court  of  Small  Causes  in 
certain  cases  notwithstanding  re« 
dnction  of  jurisdiction  of  Jndge. 

Cantonment  PoUce, 

12.  Police. 


Act  X.  Sch.  2. — The  subjects  or  titles  of  Acts  and  the  entries  relating  to  a  Madras  and  a 
Bengal  Act  are  omitted. 

Act  XII.  gave  power  to  Local  GoTemments  to  temporarily  suspend  the  operation  of  S.  18 
of  Act  VI IT.  of  1878. 
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CHAPTER  lU. 
Sections. 

SptRiTUous  LtqvoRs  and  D9Toxicatin6  DrVos. 
18.     Unauthorised  vale  of  spiritaons  liqnor 
or  intoxicating  drug. 

14.  Unauthorized  possession  of  spiritnons 

liqnor. 

15.  Arrest  of  persons  and  seisnre  and 

confiscation  of  things  for  offences 
against  the  two  last  foregoing  sec- 
tions. 

16.  Saying  of  articles  sold  or  supplied 

for  medicinal  purposes. 


17. 
18. 

19. 


30. 


21. 
22. 


CHAPTER  nr. 

Taxatiow  and  Cantonmint  Fund. 

Taxaiion. 
General  power  of  taxation. 
Extension    of   Act  XX.  of  1866  to 

certain  cantonments. 
Restriction  of  power  of  taxation  in 

cantonments  in  which  Act  XX.  of 

1856  is  in  force. 
Power  to  prohibit  or  exempt  from 

taxation. 

Cantofment  FuncL 
Cantonment  fund. 
Custody  of  cantonment  fund. 


Sections. 

28.  Vesting  and  management  of  canton- 
ment fund. 

24.  Acquisition  of  immoyeable  property 
at  cost  of  cantonment  fund. 


CHAPTER  V. 

SOPPLXVBNTAL  PROVISIONS. 

25.  Extension  of  enactments  to  canton- 

ments. 

26.  Matters  respecting  which  rules  may 

be  made. 

27.  Supplemental  provisions  respecting 

rules. 

28.  Extension  of  certain  enactments  and 

rules  to  places  beyond  cantonments. 

29.  (napplioability  of  section  555,  Act  X., 

1882,  to  trials  of  offences  against 
this  Act. 

30.  Cantonments  in  presidency- towns. 

81.  Protection  of  cantonment  authority^ 

Magistrate  and  commanding  officer. 

82.  Registration. 

83.  Limitation  of  the  operation  of  this 

Act. 


THE  SCHEDULE— Enactmknts  bkpsalkd. 


An  Ad  to  amend  the  law  relating  to  Cantonments. 

"Where.\8  it  is  expedient   to  amend  the  law  relating  to  cantonments ; 
It  is  hereby  enacted  as  follows:— 


Title,    extent  aod  commence 
tnent. 


CHAPTER  I, 

Preliminary. 

1.     (1)  This  Act  may  be  called  the  Can- 
tonments Act,  1889. 

(2)  It  extends  to  the  whole  of  British  India,  inclusive    of    Upper 
Burma;  and 

(3)  It  shall  come  into  force  on  such  day  as  the  Governor  General  in 
Council,  by  notification  in  the  (Jazette  of  India,  appoints  in  this  behalf. 

£f.  1. — The  proTisions  of  this    Aot  are  applied  to  the  cantonments  of  Deesa,  Mhow  and 
Neemnch,  snbjeot  to  certaic  modifications.    See  G.  G.  1890,  pp.  865,  484. 


8*  1  (8).— The  day  appointed  is  the  Ist  Janoarj,  1890.    8ee  G.  6. 1889,  p.  ^OSS.^f 


3  O^fJ  /Jiim^tf^^ 
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2i     (I)  On  and  from  that  day  the  enactments  specified  in  the  schedule 

are  repealed  to  the  extent  mentioned  in  the* 
*^***  third  Cdldmn  thereof : 

(2)  But  all  orders,  declarations,  rules  and  regulations  niade,  dlr^tions, 
licfenses  and  permits  giyen^  taxes  impofl«Kl  and  notiflcfations  publisthed  under 
any  enactment  repealed  by  this  Act  or  under  any  enactment  i^epealed  by  any 
enactment  repealed  by  this  Act,  and  all  limits  defined  as  the  local  Umits 
of  a  dmtonment  ¥rtth  the  appfoYal  of  the  Governor  GfeneTal  in  Coimcil 
or  a  Local  Oorefmuent  before  the  passing  of  this  Act,  tihaXL  be  deemed 
to  have  been  respectively  madci  given,  imposed  and  published^  and  to  have 
been  defined  under  this  Acta 

(3)  Any  enactment  or  document  referring  to  any  enactment  repealed  by 
this  Act,  or  to  any  enactment  repealed  by  any  enactment  repealed  by  this  Act, 
or  to  any  Regulation  of  the  Bengal,  Madras  or  Bombay  Code  respecting  the 
fixing  of  the  local  limits  of  cantonments  and  military  hAzifs,  shall,  so  far  as  may 
be,  be  construed  to  i^er  to  this  Act  or  to  the  corresponding  portion  thereof. 

9.     (1)  In  this  Act  and  in  the  rules  there- 
Interpr^tatioHi  Under,  unless  there  is  Something  repugnant  in 

the  subject  or  context, — 
(a)  "  officer  ^'  means— 

(i)  a  person  who,  being  an  officer  Within  the  meaning  of  the 
^x/r/^^^.?(w^^/ /^^  Aitay  Act>  w6i,  is  commissioned  and  in  pay  as  an 

officer  doing  military  duty  with  Her  Majesty's  regular 
forces  as  defined  in  that  Act  or  as  an  officei*  doing  such 
duty  in  any  arm,  branch  or  part  of  those  forces,  and 
(u)  a  person  doing  military  duty  as  a  Warrant  officer  with  those 
forces  or  With  any  arm,  branch  or  part  thereof,  whether 
lie  is  or  is  not  an  officer  within  the  meaning  of  the  Army 
*  ^  Act,  W»t 

(6)  **  soldier  '*  means  a  person  who  is  a  soldier  of  Her  Majesty's 
regular  forCe$  within  the  meaning  of  the  Army  Act,  1881, 
and  is  ndt  ctn  officer  within  the  meaning  of  this  Act  : 
(c)  **  spirituous  liquor  **  means  any  fermented  liquor,  any  wine,  any 
alcoholic  liquid  obtained  by  distillation,  and  the  sap  of  any 
kind  of  palm-tree,  and  includes  any  other  liquid  consisting 
of  or  containing  alcohol  which  the  Local  Government,  wili 
the  previous  sanction  of  the  Governor  General  in  Council, 
lx^ay>  by  notification  in  the  official  Gazette,  declare  to  be  a 
spirituous  liquor  for  the  purposes  of  this  Act : 
{d)  '^intoxicating  drug''  means  opium,  g&ija,  bhang,  charas  and 
eVery  preparation  and  admixture  thereof,  and  includes  any 
other  intoxicating  substance  or  liquid  which  the  Local  Gov- 
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eminent,  with  the  previous  sanction  of  the  Governor  General 
in  Council,  may,  by  notification  in  the  official  Gazette,  declare 
to  be  an  into^cating  drug  for  the  purposes  of  this  Act:  and 
(f)  "owner"  includes  the  person  who  is  receiving  or  entitled  to 
receive  the  rent  of  any  building  or  land,  whether  on  his  own 
account  or  on  behalf  of  himself  and  others  or  as  an  agent  or 
trustee,  or  who  would  so  receive  the  rent  or  be  entitled  to 
receive  it  if  the  building  or  land  were  let  to  a  tenant. 
(2)  The  provisions  of  the  General  Clauses  Acts,  1868^and  1887^  shall,  80*^^^'/ 

far  as  they  can  be  made  applicable,   apply  to  all  rules  whiph  may  be  made 

under  this  Act  by  the  Governor  Geueral  in  Couucil* 


CHAPTER  II. 

Cantonments  and  Cantonment  Authoritirs,  Courts  and  Police. 

Cantonments. 

4.  (1)  The  Local  Government,   with  the  previous    sanction  of  the 

_  ^  .^.       ,  Governor  General  in  Council,  may,  by  notifica- 

Defimtion  of  cantonments.  ^.       ..i        m  i  i  r^       xx      ji  i 

tion  in  the  official  Gazette,  declare  any  place 

in  which  any  of  Her  Majesty's  regular  forces  at^e  quartered  within  the  territories 

administered  by  such  Government  to  be  a  cantonment  for  th©  purposes  of 

this  Act  and  of  aU  other  enactments  for  the  time  being  in  force,  and  may 

withdraw  any  such  deglamtion.^  ^  ^^^^^fi^firu/^^^^^ 

(2)  The  Local  Government,  with  the  like  sanction,  may  also,  by  a  like  ^f^fOM 

UotificatioU;  define  the  limits  of  auy  cantonment  for  the  like  purposes.  ^^^^^yf^L 

Cantonment  Authorities  and  Magistrates. 

5.  For  every  cantonment  beyond    the  limits    of  a  presidency-town 

Cantonment     authority    and     *^®^^  ^^"^  ^  »  cantonment  authority  and  a 
Magistrate.  Cantonment  Magistrate. 

6.  (1)  The  expression  '^  cantonment  authority ''  as  used  in  ^is  Act 

^  ,    .  means  a  cantonment  committee  or,  ia  ghe  eaa^  .^«^<u«44 

Canlonment  authority.  •  ,  x    *         v.-  -l        v  ^^l      tUtAXM. 

^  et  a   cantonment  for  which  ouon  a  oomnuttee /Y^^TI^^r 

has  not  been  constituted,  the  eommnnrting  nffirftr  of  thft  cantiinniftnt.  /?V  ^ 

(2)  The  Local  Government  shall  determine  with  respect  to  every  canton* 
ment  in  which  troops  are  for  the  time  being  quartered,  whether  or  not  a 
cantonment  committee  is  to  be  constituted, 

(3)  The  cantonment  authority  shall  be  deemed  to  be  a  local  authority  aa^, 
defltned  in  the  Local  Authorities  Loan  Act,  1879,fAot  XVIIL  of  100a(fa /"f/^^^ 
mmni'^the  Cattk-trespass  Act,  X87lJ,  the  Indian  Telegraph  Act,  1886,  and  the 
General  Olanses  Act,  1887f  <^  ^«»  a^^ 


fif.  6. — A  cantonment  committee  is  a  corporation  whioh  can  soe  and  be  sned.    I.  L.  B.,  XIY, 
Bom.,  280. 
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7.  The  Cantonment  Magistrate  shall  be  a  Magistrate  appointed  by  the 

Local   Government   under   section  12   of  the 
an    nmen      agu  rt   .  Code  of  Criminal  Procedure,  1882,  and,  as  such, 

subordinate  to  the  District  Magistrate,  or  to  the  District  Magistrate  and  the 
Subdi  visional  Magistrate,  as  the  tase  may  be,  under  section  17  of  that  Code. 

Cantonment  Court  of  Small  Causes. 

8.  (1)  When  the  Local  Government  appoints  the  Cantonment  Magis- 

Appointment  of  Cantonment  ^^a^  ^  ^  ^^^  J^^ge  of  a  Court  of  Small 
Magistrate  as  Judge  of  Canton-  Causes  established  within  a  cantonment  under 
meut  Court  of  Smnll  Causes.  the  Provincial  SmaU  Cause  Courts  Act,  1887,  it 

shall,  in  its  order  appointing  him  to  be  such  Judge,  declare,  imd  may,  by  noti- 
fication in  the  official  Gazette,  vary,  within  a  limit  of  five  hundred  rupees, 
the  value  of  the  suits  which  are  to  be  cognizable  by  him  under  that  Act. 

(2)  The  provisions  of  section  15,  sub-section  (3),  of  the  said  Act  shall 
not  apply  to  a  Court  of  Small  Causes  of  which  a  Cantonment  Magistrate  is 
the  Judge. 

9.  When  the  Local   Government  appoints  an  Additional  Judge  of  a 
Appointment    of    Additional      Court  of  SmaU  Causes,  of  which  a  Cantonment 

Judge  of  Cantonment  Court  of  Magistrate  is  the  Judge,  it  shall,  in  its  order 
Small  Causes.  appointing  him  to  be  such  Additional  Judge, 

declare,  and  may,  by  notification  in  the  official  Gazette,  vary,  within  a  limit 
of  fifty  rupees,  the  value  of  the  suits  with  respect  to  which  the  functions  of 
the  Judge  of  the  Court  may  be  assigned  to,  and  discharged  by,  the  Addi- 
tional Judge  under  section  8  of  the  Provincial  Small  Cause  Courts  Act,  1887. 

10.  Every  Cantonment  Magistrate  presiding  over  a  Court  of  Small 

Causes  in  a  cantonment  at  the  commencement 
Co^uS^ofsiSS^.'"*"'""*"*     of  this  Act,  and  every  Assistaixt   Cantonment 

Magistrate  then  having  any  of  the  powers  of 
the  Judge  of  such  Court,  shall  be  deemed  to  have  been  appointed  Judge  and 
Additional  Judge,  respectively,  imder  section  6  and  section  8  of  the  Provin- 
cial Small  Cause  Courts  Act,  1887,  and,  in  the  absence  of  any  order  of  the 
Local  Government  to  the  contrary,  to  have  jurisdiction  with  respect  to  all  suits 
which  are  cognizable  by  a  Court  of  Small  Causes  imder  that  Act  and  of  which 
the  value  does  not  exceed,  in  the  case  of  a  Cantonment  Magistrate,  five  hundred 
rupees  and,  in  the  case  of  an  Assistant  Cantonment  Magistrate,  fifty  rupees. 

11.  A  Cantonment  Magistrate  as  Judge  of  a  Court  of  Small  Causes  may, 

...  whatever  may  be  the  value  of  the  smts  cogniz- 

CiStonment "co^^  ^^^^  ^7  ^°^  ^  «^^^  J^^g^'  dispose  of  any -^it 

Causes  in  certain  cases  notwiih-  which  W£is  within  the  pecuniary  limits  of  the 

aundinff   reduction  of  juritdic  jurisdiction  of  the  Judge   presiding  over  the 

^'  Court  at  the  time  of  the  institution  of  the  suit, 
and  may  entertain  and  dispose  of  any    proceeding    after  decree   in  any 
puch  suit. 
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Cantonment  Potice, 
12.     (1)  The  police-force  employed  in  a  cantonment  beyond  the  limits 
p^jjigg  of  a  presidency-town  shall,  for  the  purposes  of 

Act  XXIV.  of  1859  {/or  the  better  i^yulation  o/ 
the  Poiiee  within  the  territories  subject  to  the  Presidency  of  Fort  St.  George)  or 
Act  y.  of  1861  {far  t/ie  regulation  of  Police)  or  the  corresponding  law  for 
the  time  being  in  force  in  the  territories  administered  by  the  Governor 
of  Bombay  in  CouncU  («),  as  the  case  may  be,  be  deemed  to  bo  part  of  the 
general  police-establishment  under  the  superintendence  of  the  Local  Govern- 
ment in  whose  territories  the  cantonment  is  situated. 

(2)  The  area  comprised   within   the  limits  of  a  cantonment  shall  be 
deemed  to  be  a  town  for  the  purposes  of  section  34  of  Act  V.  of  ISGl.*** 


CHAPTER  III. 

SpiRiTuotJS  Liquors  and  Intoxicating  Drugs. 

13.     If  within  a  cantonment,  or  within  such  limits  around  a  cantonment 
,,      Lu    '    A    y     c      '.  as  the  Local  Government  may,  by  notiHcation^  ^     ^ 

l.quo7?ri\tSg  ter""'     in  the  official  Gazette,  prescribe  in  this  behalf,  fe^Xt^ 

any  person  not  subject  to  military  law  or  any  ^'^/^/^  -^  ^' 
person  subject  to  military  law  otherwise  than  as  an  officer  or  soldier,  know-  ^J^£/.  *^ 
ingly  barters,  sells  or  supplies,  or  offers  or  attempts  to  barter,  sell  or  supply, 
any  spirituous  liquor  or  intoxicating  drug  to  or  for  the  use  of  any  European 
soldier,  or  to  or  for  the  use  of  any  European  or  Eurasian  being  a  follower  or  a 
soldier's  wife,  without  the  written  permission  of  the  commanding  officer  of  the 
cantonment  or  of  some  person  authorized  by  the  commanding  officer  to 
grant  such  permission,  he  shall  be  punished  with  fine  which  may  extend  to 
one  hundred  rupees  or  with  imprisonment  for  a  term  which  may  extend  to 
three  months,  or  with  both. 

14.    If  within  a  cantonment,   or  within  such  limits  around  a  canton- 
ment as  the  Local  Government  may,  by  notifi- 
.pSrSq'uor.  '""*"'°"   "^     cation  in  the  official  Gazette,  prescribe  in  this 

*  behalf, — 

(a)  any  person  subject  to  military  law  otherwise  than  as  an  officer 
or  soldier,  or 

(6)  the  wife  or  servant  of  any  such  person  or  of  a  soldier, 
has  iq^iis  or  her  possession,  except  on  behaU  of  the  Government  or  for 
the  private  use  of  an  officer,  more  than  one  quart  of  any  spirituous  liquor 
other  than  fermonted  malt-liquor  without  the  written  permission  of  the 
commanding  officer  of  the  cantonment  or  of  some  person  authorized  by  the 
commanding  officer  to  grant  such  permission,  he  or  she  shall  be  punished,  in 

S.  13  (a)— See  Bombay  Act  VII.  of  1867. 
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the  case  of  a  first  offence  against  this  section  with  fine  which  may  extend  to 
fifty  rupees,  and  in  the  case  of  a  subsequent  offence  against  this  section  with 
fine  which  may  extend  to  one  hundred  rupees  or  with  imprisonment  for  a 
term  which  may  extend  to  three  months. 

15-     (1)  Any  police-officer  may,  without  an  order  from  a  Magistrate 

A,.o.*  ^e^^^^.  ^^A  .«;.«^     ^^d  without  a  warrant,  arrest  any  person  whom 
Arrest  of  persons  and  seuure      ,      /»    ,  ....  '     «.  •     x    -^i         ^ 

and  confiscation  of  things  for  he  nnds  committmg  an  onence  agamst  either  of 
offences  a^inst  the  two  last  fore-  the  two  last  foregoing  sections,  and  may  seize 
going  sec  ions.  ^^^  detain  any  spirituous  liquor  or  intoxicating 

drug  in  respect  of  which  such  an  offence  has  been  committed,  and  any 
vessels  or  coverings  in  which  the  liquor  or  drug  is  contained. 

(2)  Where  a  person  accused  of  an  offence  against  section  13  has  been 
previously  convicted  of  an  offence  against  that  section,  an  officer  in  charge  of 
a  police-station  may,  with  the  written  permission  of  a  Magistrate,  seize  and 
detain  any  spirituous  liquor  or  intoxicating  drug  within  the  cantonment,  or 
within  the  limits  prescribed  imder  section  13,  which  at  the  time  of  the  alleged 
commission  of  the  subsequent  offence  belonged  to,  or  was  in  the  possession  of, 
the  person. 

(3)  The  Court  convicting  a  person  of  an  offence  against  section  13  or 
section  14  may  order  the  confiscation  of  the  whole  or  any  part  of  anything 
seized  under  sub-section  (1)  or  sub-section  (2). 

(4)  Subject  to  the  provisions  of  Chapter  XLIII  of  the  Code  of  Criminal 
Procedure,  1882,  anything  seized  under  sub-section  (1 )  or  sub-section  (2)  and 
not  confiscated  under  sub-section  (3)  shall  be  restored  to  the  person  from 
whom  it  was  taken. 

16.     The  foregoing  provisions  of  this  Chapter  shall  not  apply  to  the 

sale  or  supply  of  any  article  for  medicinal  pur- 

pufStfrnUdSpu;?.^.™'-     P°«««  ty  »  ^^<=^  practitioner,  chemist  or 

druggist. 


CHAPTER  IV. 

Taxation  and  Cantonment  Fund. 
Taxation. 

17.  ( 1 )  With  the  previous  sanction  of  the  Governor  General  in  Council, 

the  Local  Government  may,  by  notification  in 
GenerJ  power  of  taxation.  ^^^  ^^^  Gazette,- 

S,  17.— It  has  been  held  that  S.  22  of  Aot  III  of  1880  did  not  empower  the  Government  to 
eitend  S.  226  of  Bombay  Act  III.  of  1872  to  a  cantonment.    See  B.  H,  0.,  Gr.  Bg., 8th  Oct.  1888. 
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(a)  impose  in  any  cantonment  which  is  not  included  in  a  nmnicipa- 
lity  any  tax  which,  under  any  enactment  in  force  at  the  date 
of  the  notification,  can  be  imposed  in  any  municipality  with- 
in the  territories  administered  by  such  Government,  and   ^^•^t^-f/^tU 
(h)  abolish  or  modify  any  tax  so  imposed.  ^^^fhtf^  ^^ 

(2)  When  any  tax  is  leviable  in  a  cantonment  in  pursuance  of  a  notifica-  cyiyxvir/, 
lion  under  sub-section  (1),  the  Local  Government,  with  the  like  sanction,  may, 
by  a  like  notification,  apply  or  adapt  to  the  cantonment  the  provisions  of  any 
enactment  or  rules  in  force  at  the  date  of  the  notification  for  the  assessment 
and  recovery  of  any  tax  in  any  municipality  within  the  territories  adminis- 
tered by  such  Government. 

18.  (1)  The  Local  Government  may,  by  notification  in  the  official 

Gazette,  extend  the  provisions  of  Act  XX.  of 
to  «Sriteft?- "'  ''''     1856Ve>  make  better  provision  for  the  appoinUn^nt^'ll^J^f 

and  mmntenance  of  Police  Chaukiddrs  m  Cttiea^  hCz^refOjb 
Toums,  StatwnSy  Suburbs  and  B&zara  in  the  Presidmey  of  Fort  Willinm  in^^f^^^/e^i 
Bengal)  to  any  cantonment  which  is  not  included  in  a  municipality  and  which 
is  situated  in  any  part  of  British  India  in  which  that  Act  is  in  force,  and  the 
Cantonment  Magistrate  may  exercise  all  the  powers  of  the  Magistrate  under 
that  Act,  subject  only  to  the  control  of  the  District  Magistrate  and  the  Local 
Government. 

(2)  The  Local  Government  may  order  that  a  cantonment  to  which  the 
provisions  of  Act  XX.  of  1 856  have  been  extended  shall  be  divided  into  any 
number  of  cantonment  divisions,  and  may  determine  the  nature  of  the  tax  to 
be  levied  in  each  such  division  according  to  section  10  of  that  Act. 

(3)  The  Local  Government  may,  by  notificat^pn  in  the  official  Gazette, 
cancel  any  notification  under  sub-section  (1),  and  may  revoke  or  vary  any 
order  under  sub-section  (2). 

19.  While  a  tax  assessed  according  to  the  circumfitances,  and  the  pro- 

perty to  be  protected,  oi  the  persons  liable 
Restriction  of  power  of  tax-     thereto,  or  according  to  the  annual  value  of 

Act  XX.  Tim\^i^f^  ^^^«^«  ^^^  grounds,  is  levied  under  Act  XX. 

of  1856  in  a  cantonment,  a  tax  on  persons 
practising  any  profession  or  art  or  carrying  on  any  t^ad^or  ^^^ot  atex         ^ 
on  buildings  and  lands,  as  the  case  may  be,  shall  not  be  4»peSeS"'uE3et  *'^''*^ 
section  17  of  this  Act^in  the  oantoamont.  ^  ^T'/qr  ^.  irtj<^ 

20.  (1)  JjTotwithstanding  anything  in  any  enactment  for  the  time  being     '^^^•> 

in  force,  the  Governor  General  in  Council  may, 
Power  to  prohibit  or  exempt  y^^  notification  in  the  Gazette  of  India,  prohibit 
m  taxation.  ^^  ^        ^^  ^^  whole  or  any  part  of  any  tax. 
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^aSrsii}^  imposed  in  a  cantonment,  or  exempt  any  person  by  name  or  in  virtue  of  his 
^  ^  ^  office  or  any  class  of  persons,  or  any  property  or  any  class  of  propert^f  from 
/^^i^^^the  operation  of  any  such  tax,  and  may,  by  a  like  notification,  rescind  any 
IfSCffffj^jSMch  prohibition  or  exemption. 

^^'^^'  (2)  Where  the  area  subject  to  tbe  authority  of  a  municipal  committee 

hyfJCf^n)  as  defined  in  section  2  of  the  Municipal  Taxation  Act,   1881,  includes  the 

•  iHt^    whole  or  part  of  a  cantonment,  nothing  in  section  4  or  section  5  of  that 

Act  or  in  any  other  like  enactment  for  the  time  being  in  force  shall  apply 

to  so  much  of  that  area  us  is  comprised  in  the  cantonment. 

Cantonment  Fund. 

21.     (1)  There  shall  be  formed  for  every   cantonment  which  is  not  in- 
cluded in  a  municipality  a  cantonment   fund, 
and  there  shall  be  placed  to  the  credit  thereof, 
among  other  sums,  the  following,  namely : — 

{a)  subject  to  deductions  under  section  545  of  the  Code  of  Criminal 
Procedure,  1882,  or  under  any  other  enactment  for  the  time 
being  in  force  or  under  any  order  of  the  Local  Government, 
all  fines  recovered  from  persons  convicted  of  offences  com- 
mitted within  the  cantonment  against  this  Act  or  against 
any  enactment  extended  or  rule  made  thereunder,  or  against 
the  provisions  of  section  34  of  Act  V.  of  1861  or  the  corres- 
ponding enactment  for  the  time  being  in  force  in  the 
territories  administered  by  the  Governor  of  Fort  St.  George 
in  Council  or  by  the  Governor  of  Bombay  in  Council  (a), 
or  against  the  provisions  of  Chapter  XIII  or  Chapter  XIV 
- ,  of  the  Indian  Tenal  Code  or  of  section  156  of  the  Army 

xiijiji ^.t f/j 0^ ^dr  />. /       Act,  m^ r 

(h)  the  proceeds  of  taxes  imposed  under  section  17  or  levied  under 

Act  XX.  of  1856  in  the  cantonment ;  and 
(c)  rents  and  profits  accruing  from  property  placed  by  the  Govern- 
ment under  the  management  of  the  cantonment  authority. 
(2)  Notwithstanding  anything  in  any  enactment  as  to  the  purposes  to 
which  the  proceeds  of  a  tax  are  to  be  appropriated,  the  cantonment  fund  shall 
bo  applicable,  subject  to  the  rules  imder  this  Act,  to  the  maintenance  of  the 
police-force  employed  in  the  cantonment  and  to  the  other  purposes  of  this  Act 
within  the  cantonment  and,  with  the  general  or  special  sanction  of  the  Local 
Government,  to  like  objects,  within  or  without  British  India,  beyond  the 
limits  of  the  cantonment  in  cases  in  which,  in  the  opinion  of  the  Local 
Government,  the  application  of  the  fund  beyond  those  limits  is  J^r  the  benefit 
of  the   inhabitants  of  the  cantonment  or   of  any  military  force  ordinarily 
quartered  therein  or  of  any  detachment  of  any  such  force. 

S.  21  (a)— See  Bombay  Act  VII.  of  1867. 
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22.  (1)  Where,  in   or   near  a  cantonment,  there   is    a  Government 

treasury  or  sub- treasury  or  a  bank  to  which  the 
Custody  of  cantonment  fund.       Government   treasury    business  has  been  made 
over,    the  cantonment   fund  shall  be  kept  in  the  treasury,  sub-treasury  or 
bank. 

(2)  Where  there  is  no  such  treasury,  sub- treasury  or  bank,  the  canton- 
ment fund  may  be  deposited  with  any  banker  or  person  acting  as  a  banker 
who  has  given  such  security  for  the  safe  custody  and  repayment  on  demand 
of  the  fund  so  deposited  as  the  District  Magistrate  may  in  each  case  think 
sufficient. 

23.  The  cantonment  fund  shall  be  vested  in  Her  Majesty,  and,  subject 

to  the  provisions  of  this  Act  and  of  the  rules 
Vesting  and  management  of  -  thereunder  and  to  the  control  of  the  Local  Gov- 
cantonment  fund.  x    j»  xi_     jl     j    v   n  i 

emment,  the  management  of  the  fund  shall  be 

entrusted  to  the  cantonment  authority. 

24.  The  cantonment  fund  shall  be  deemed  to  be  "  public  revenues  **  within 

the  meaning  of  the  proviso  to  section  6  of  the 
Acquisition     of    immoveable     Land  Acquisition  Act,  1870^  and  any  property '^*-*'^z 
property  at  cost  of  cantonment  •jaxi,  x*xi-  xxj'j  ^ 

fj,„5.  acquired  at  the  cost  of  the  cantonment  fund 

shall  vest  in  Her  Majesty. 


CHAPTER  V. 

Supplemental  Provisions. 

25.     The   Governor  General  in   Council  may,  by  notification  in  the 

Gazette  of  India,  extend  to  all  cantonments  or 
caiSLmeS.  ""^  ^"'''^'^"'**   *^     to  any  cantonment  or  to  any  part  of  any  can- 
tonment any  enactment  for  the  time  being  in 
force  in  any  municipality  in  British  India,  and  declare  its  extension  to  be 
subject  to  such  restrictions  and  modifications,  if  any,  as  he  thinks  fit» 

26.     The  Governor  General    in   Council 

Matters  mpectiog  which  rule,     "^y.^^ate  rules  consistent  with  this  Act  to 

may  be  maae.  provide  for  ail  or  any  of  the  followmg  matters, 

namely :—  '^^  k^^f^i 

(1)  the  manner  in  which,  and  the  authority  to  which,  application        ^ 

for  permission  to  occupy  land  belonging  to  the  Government 
in  a  cantonment  is  to  be  made ; 

(2)  the  conditions  to  be  annexed  to  every  such  permission  given 

in  pursuance  of  such  an  application ; 

(3)  the  preparation  and  maintenance  of  registers  of  immoveable 

property  in  cantonments ; 
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(4)  the  eonstitution  of  cantonment  committees,  the  functions  to  be 

discharged  by  them,  the  conduct  of,  and  the  control  to  be 
exercised  over,  their  proceedings,  and  the  division  of  duties 
among  the  members  of  such  committees ; 

(5)  the  functions  to  be  discharged  by  the  commanding  oflScer  of  a 

cantonment  where  a  cantonment  committee  has  not  been 
constituted,  or  has  in  pursuance  of  an  order  of  the  Local 
Oovemment  ceased  to  exist,  or  for  any  reason  cannot  be 
convened ; 

(6)  the  executive  duties  of  the  Cantonment   Magistrate  and  his 

position  in  relation  to  the  commanding  officer  of  the  canton- 
ment; 

(7)  the  purposes  to  which  the  cantonment  fund  may  be  applied ; 

(8)  the  authority  on  which  money  may  be  paid  from  the  canton* 

ment  fund ; 

(0)  the  investment  of  any  balance  of  that  fund; 

(10)  the  execution  of  contracts  by,  or  on  behalf  of,  the  cantonment 

authority ; 

(11)  the  accounts  to  be  kept  by  the  cantonment  authority,  and  the 

manner  in  which  those  accounts  are  to  be  audited  and 
published ; 

(12)  the  definition  and  abajtement  of  nuisances  for  which  sufficient 

provision  has  not,  in  the  opinion  of  the  Governor  General  in 
Council,  been  made  under  section  25 ; 

(13)  the   requisitions  which  may  be  made  on  persons  having   the 

control  of  sewers,  drains,  latrines  or  other  things  creating,  or 
likely  to  create,  nuisances,  and  the  mode  of  enforcing  such 
requisitions ; 

(14)  the  prevention  of  the  overcrowding  of  buildings  and  plac^  in 

a  cantonment ; 

(15)  the  construction  and  maintenance,  to  the  satisfaction  of  the 

cantonment  authority,  of  buildings  and  of  boundary-walls, 
hedges  and  other  fences ; 

(16)  the  regulation  of  the  practice  of  agriculture  and  irrigation  in  a 

cantonment,  the  keeping  of  lands  therein  in  proper  order, 
and  the  felling,  lopping  and  trimming  of  trees  on  such 
lands; 

^^J^JftU]  (17)  the  regulation  of  encamping-grounds,   sariiis,  markets  and 

slaughter-houses,  of  traffic  on  roads,  and  of  processions  and 
public  assemblies ; 

(18)  the  use  and  management  of  burial  and  burning  grounds ; 
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(19)  the  supervision  and  the  regulation  of  the  use  of  public  wells, 

tanks,  rivers,  streams,  springs  or  other  sources  from  which 
water  is  or  may  be  made  available  for  public  use,  and  of  the 
lands  in  the  vicinity  thereof ; 

(20)  the  parts  of  a  cantonment  in  which  persons  practising  any 

profession  or  carrying  on  any  trade,  calling  or  occupation 
may  be  required  to  reside  for  the  purpose  of  practising  the 
profession  or  carrying  on  the  trade,  calling  or  occupation,  and 
the  conditions,  if  any,  to  be  observed  by  such  persons ; 

(2 1 )  the  prevention  of  the  spread  of  infectious  or  contagious  dis- 

orders within  a  cantonment,  and  the  appointment  and  regula- 
tion of  hospitals  or  other  places  within  or  without  a  canton- 
ment for  the  reception  and  treatment  of  persons  suffering 
from  any  diseas^;  ^f^^^^^f)J^-^7^9^ 

(22)  the  segregation  in,   or  the  removal  and  exclusion  from,   a 

cantonment,  or  the  destruction  of  animals  suffering  or  sup- 
posed to  be  suffering  from  any  infectious  or  contagious 
disease; 

(23)  the  suppression  of  mendicancy  and  of  loitering  or  importun- 

ing for  the  purpose  of   prostitution,  and  the  removal  and 
exclusion  from  a  cantonment  of  disorderly  persons,  of  per- 
sons who  have  been  convicted  of  any  offence  against  Chapter 
XVII  of  the  Indian  Penal  Code  or  section  156  of  the  Army  3 
Act,  -1681,  or  have  been  ordered  under  the  Code  of  Criminal  ^|^/«'/y/ 
Procedure,  4888,  to  execute  a  bond  for  their  good  behaviour,     •^dj^f, 
and  of  persons  whom  the  commanding  officer  deems  it  expe-  -^^  *^^^i 
dient  to  exclude  from  the  cantonment  with  or  without  assign- 
ing any  reason  for  excluding  them  therefrom; 

(24)  the  prevention  of  cruelty  to  animals  and  the  care  of  animals 

while  grazing  ;^  ^".fu  ^T/^^ 

(25)  the  prevention  and  extinction  of  fires ; 

(26)  the  registration  of  births  and  deaths ; 

(27)  the  appointment  by  owners  of  buildings  and  lands  in  canton- 

ments, who  ore  absent  from  cantonments,  of  persons  residing 
within  or  near  cantonments  to  act  as  their  agents  for  all  or 
any  of  the  purposes  of  this  Act  or  any  enactment  extended 
or  rule  made  thereimder ; 

(28)  the  powers  of  inspection,  entry  and  search  which  may  be 

exercised  in  carrying  out  any  of  those  purposes,  and  the  cases 
^    in  which   breaches   of  enactments  extended  or  rules  made 
under  this  Act  are  to  be  cognizable  offences ; 

8.  26.  cl.  (21).— Rules  under  this  clause,  in  force  in  all  cantonments  in  British  India,  are 
published  at  G.  G.  1890,  p.  6^. 
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(29)  the  mode  in  wbicb  summonses,  notices,  requisitions  and  other 

documents  are  to  be  served  on  the  persons  to  whom  they  are 
addressed ; 

(30)  the   cases,   authorities   and  conditions   in,  to  and  on   which 

executive  orders  passed  under  this  Act   or  any  enactment 

extended  or  rule  made  thereunder  may  be  appealed  from  ; 

and, 

^  ^^/ft&ti^'tk  (81 )  generally,  the  carrying  out  of  the  purposes  of  this  Act. 

^•»^htuMAt4ltikf    27.     (1)  The  power  to  make  rules  under  the  last  foregoing  section  is 

^y/fT-j^z  subject  to  the  condition  of  the  rules  being 

specti'ligS^     proviBions  re-     ^^^  ^^^  previous  publication  and  of  their 

not  taking  effect  until  they  have  been  publish- 
ed in  the  Gazette  of  India  and  in  such  other  manner  as  the  Governor  General 
in  Council  prescribes. 

(2)  A  rule  xmder  the  last  foregoing  section  may  be  general  for  all 
cantonments  in  British  India  or  for  all  cantonments  not  expressly 
excepted  from  its  operation,  or  may  be  special  for  the  whole  or  any  part  of 
any  one  or  more  than  one  cantonment,  as  the  Governor  General  in  Council 
directs. 

(3)  A  copy  of  the  rules  for  the  time  being  in  force  in  a  cantonment  shall 
be  kept  open  to  inspection  free  of  charge  at  all  reasonable  times  in  the  office 
of  the  Cantonment  Magistrate. 

(4)  In  making  any  rule  under  clause  (12)  or  any  of  the  following  clauses 
of  the  last  foregoing  section,  the  Governor  General  in  Council  may  direct 
that  a  breach  of  it  shall  be  punished  with  fine  which  may  extend  to  fifty 
rupees,  or  with  imprisonment  for  a  term  which"  may  extend  to  eight  days, 
and,  when  the  breach  is  a  continuing  breach,  with  fine  which,  in  addition  to 
such  fine  or  imprisonment  as  aforesaid,  may  extend  to  five  rupees  for  every 
day  after  the  first  during  which  the  breach  continues. 

28.    The  Local  Government  may,  by  notification  in  the  official  Gazette, 

and  subject  to  any  conditions  as  to  compensa- 
Extension  of  certain  enactments     ^jj^j^   ^^    otherwise   which  it   may    see    fit   to 
and  rules  to  places  beyond  can-      ,  ^     j  x  u  j  x 

tonmenta.  impose,  extend  to  any  area  beyond  a  canton- 

ment and  in  the  vicinity  thereof — 

(a)  any  enactment  which,  with  or  without  restriction  or  modifica- 
tion, has  been  extended  to  the  cantonment  or  any  part 
thereof  under  section  25 ;  or, 

(h)  any  nde  in  force  in  the  cantonment  or  any  part  thereof  under 
clause  (12)  or  any  of  the  following  clauses  of  section  26,  as 
well  as  any  direction  there  in  force  under  sub-section  (4)  of 
section  27 ; 
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and  the  enactment,  rule  or  direction  specified  in  the  notification  shall,  so 
long  as  the  notification  remains  uncancelled,  apply  to  that  area  as  if  the  area 
were  included  in  the  cantonment'^ 

29.  A  Judge  or  Magistrate  shall  not  be  deemed  within  the  meaning  of 

section  555  of  the  Code  of  Criminal  Procedure, 
Inappliraljility  of  section  555,      ]8S2,  to  bc  a  party  to,  or  personally  interested 
Act  X.,  1882.  to  trials  of  offence*      .         '  x-        p  x*  •     x^i- 

against  this  Act.  *^»  ^^.V  prosecution  for  an  offence  against  this 

Act,  or  against  any  enactment  extended  or  rule 
made  thereunder,  because  he  is  a  member  of  the  cantonment  committee 
or,  where  there  is  no  such  committee,  is  the  commanding  officer  of  the  can- 
tonment, or  because  he  has  ordered  or  approved  the  prosecution. 

30.  Where  a  cantonment  is  situatc<l  within  the  limits  of  a  presidency- 

town,  the  functions  assigned  to  any  authority 
Cantonmcuu    in    presidency-      ^    ^,^.^  j^^^  ^^  ^^^  enactment  extended  or  rule 

tow  us.  "^  *  ,  ,   . 

miule  thereunder  shall,  subject  to  the  provisions 
of  any  enactment  for  the  time  Ixnng  in  force,  be  discharged  by  such  authority 
as  the  Local  Government  may  appoint  in  this  behalf. 

31.  A  suit  or  prosecution  shall  not  be  entertained  in  any  Court  against 

any  cantonment  authority,  authority  appointed 
Protertian  of  cantonment  an-      under  the  last  foregoing  section,   Cantonment 
£gSr  ^"''"'^"'"*  '^'"'""'*''     Magistrate  or  (JASi^^officev  for  anything ''',%^^ 

in  good  faith  done  or  purporting  to  be  done  in 
pursuance  of  powers  conferred  by  or  under  this  Act  on  such  authority,  Magis- 
trate or  officer,  whether  the  thing  done  was  or  was  not  authorized  by  the 
powers  so  conferred. 

32.  (1)  Section  54,  paragra])hs  two  and  three,  and  sections  59,  107  and 

123  of  the  Transfer  of  Property  Act,  1882,  with 
Registration.  respect  to  the  transfer  of  property  by  registered 

instrument,  shall,  on  and  from  the  commencement  of  this  Act,  extend  to  every 
cantonment  in  British  India. 

(2)  Where  a  cantonment  has  not  been  constituted  a  sub-district  or  district 
for  the  purposes  of  the  Indian  Registration  Act,  1877,  under  section  9  of  that 
Act  the  Ret^istrar  of  the  district  in  which  the  cantonment  is  situated  shall 
cause  a  copy  of  such  entries  in  Indexes  Nos.  I.  and  II.  as  relate  to  immove- 
able property  within  the  limits  of  the  cantonment  to  be  forwarded  to  the 
Cantonment  Magistrate  annually  or  at  such  shorter  intervals  as  the  Local 
Government  may  prescribe, 

33.  The  Governor  General  in  Council  may,  by  notification  in  the  Gazetto 

of  India,   exclude  from  the   operation  of  the 
Limitation  of  the  operation  of     yf\^olQ  or  any  part  of  this  Act  the  whole  or  any 
***^*  ^^^'  part  of  anv  cantonment. 
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THE  SCnEDIJLE. 

EnaCTMEKTS    HErCALKD. 

{See  Seefion2). 


Nomber  and  jear. 

Extent  of  repeal. 

Nombor  and  year. 

Extent  of  repeal. 

1 

2 

1 

3 

Act$  of  the  Governor  General  in  CouuciL 


Act     XVIII.      of 

1853. 
Act  IV.  of  1854... 

Act  XLV.  of  1860. 


Act  V.  of  18(19 


Act  VII.  of  1870.. 


Act  XV.  of  1874.. 


^/H. 


^  ^/f^^2(fl^sU£^ 


Tlie  whole,  so  far  ns  it 
h«»  not  been  repenleil. 

The  whole,  so  far  as  it 
has  not  been  repealed. 

Tlie  words  *♦  or  before  a 
Military    Court  of  Ke 

?ucst "   in  Explanation 
to  8ection  193. 
Part  II!.,  clause  (c) ;  «nd 
for    the     last    twenty- 
seven  words  of  Part  I 
clause   (/\  the   follow- 
ing shall  be  substituted, 
namely  : — 
"  and  ofncera  in    charge  of 
the     police    in    canton 
ments  are  defined    and 
ctintrol'ed." 
Section  19,  clause  iv.,  and 
in  Schedule  II., article  1 
clanse   (o),     the   wordi 
**  or   to     any    Canton- 
ment Magistrate  sitting 
as  a  Court  of  Ciril  Ju 
dicature  under  Act  No. 
III.  of  1859." 
So   much  of   the   second 
srhedule   as    relates  to 
Madras   Regulation 
XIV  of  1832:   so  much 
of  the   third     schedule 
as*  relates  to  sections  18, 
19,  20,45,46  and  47  of 
Bombay        Regulation 
XXII.  ofl827;and80 
much  of  the  fourth  and 
fifth    schedules   as   re- 
latcs  to  Bengal  Regula- 
tion XX.  of  1810. 


Act  XX.  of  1875. 


Act      XVUI. 

187t>. 


So  mnch  as  relatos  to 
Bcngul  Regnlation  XX. 
of  1810. 


of  So  mnch  a.««  relates  !o 
Bengiil  Regulation  XX. 
of  1810. 


Act  III.  ofli^77 


Act  XIV.  of  1879 


The  second  pnragrapli  of 
section  9,  beginning 
with  the  word  **  when- 
ever "  and  e/xling  with 
the  word  •* thereof". 

Section  4,  from  and  inrltt- 
sire  of  the  words  "  and 
the  GroTernor  Generst 
in  Couucd  may"  down 
to  and  inclusive  of  the 
words  **in  which  British 
troops  are  cantoned'*. 


Act  III.  of  1880.. 


of 


So  much  as  has  not 
repealed. 


been 


Act      XXII. 
188K 

Act  X.  of  1882 


Act  XIV.  ori882. 


Act  XX.  of  1886.. 


The  proTiso  to  section  53. 


Clause  {b)  of  section  1. 

Section  6,  clause  (a),  the 
words  "  an  oflRcer  or  " 
in  section  468,  and  the 
whole  of  section  469. 

In  the  first  Part  of  the 
Second  Schedule  the 
words  and  figures  "  III. 
of  1880,Cantonments  ". 


Regulation  of  the  Bombay  Code. 


Regulation  XXII. 
of  1827. 


So  much  as  has  not  been 
repealed  except  sections 
40,  41,  42,  and  43. 


Act  of  the  Governor  of  Bombay  in  CowicU. 


Act  III.  of  1867. 


So  much  as  has  not  been 
repealed* 


8ch.— The  subjects  or  titles  of  Acts  and  the   entries  relating  to  Bengal  and  Madras  Acts 
ce  omitted. 
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Act  No.  XIV.  of  1889.  '^  xr/^//^r///.^^,^^ 

Beceived  the  assent  of  the  Governok  General  on  the 
17th  Octobek,  1889. 

An  Act  to  indeimufy  cei'taln  tcitnesses. 

Whereas  by  an  order,  dated  the  sixteenth  day  of  October,  1888,  a 
Commission  was  appointed  by  the  Governor  of  Bombay  in  Council  under  Act 
XXXVIL  of  1850  (for  reguhiting  Inquiries  into  tlie  behaviour  of  Public 
Servants)  for  the  purpoae  of  enquiring  into  certain  imputations  of  misbehavi- 
our by  a  public  servant ; 

And  whereas  in  the  course  of  the  proceedings  before  the  said  Commis- 
sion, and  of  jcertain  enquiries  preliminaiy  to  or  oonneoted  with  the  said 
proceedings  and  undertaken  by  direction  of  the  said  GU)vemor  in  Council,  and 
in  the  investigation  and  trial  of  certain  criminal  charges  against  one  Hun- 
muntrao  Eaghavendra,  statements  were  made  and  evidence  given  by  public 
eervants  and  other  persons,  by  reason  of  which  statements  or  evidence  the  said 
public  servants  and  other  persons  became  or  might  become  liable  to  suits, 
preseeutions  or  penalties  under  the  Statute  49  Geo.  III.,  Chapter  12C,  or  the 
Indian  Penal  Code,  or  otherwise ; 

And  whereas  it  is  expedient  to  free  the  said  public  servants  and  other 
persoQA  from  all  liability  to  civil  or  eriminal  proceedings  in  respect  of  any  cause 
of  action  or  charge  arising  out  of  any  admission  of  an  offence  in  any  state- 
ments made  or  evidence  given  as  aforesaid  ; 

It  10  hereby  enacted  as  follows  ;— 

L     No  suit,  prosecution  or  other  proceeding  shall  be  commenced  or 

continued  against  any  person  in  respect  of  any 
indemnky  to  witnesses.  cause  of  action  or  charge  arising  out    of  any 

offence  admitted  by  him  in  any  statement  made  or  evidence  given  before  the 
said  Commission,  or  in  any  enquiry  undertaken  by  direction  of  the  said 
Governor  in  Council  preliminary  to  or  in  connection  with  the  proceedings  of 
the  aaid  Commission  or  in  the  course  of  the  said  investigation  and  trial. 


Act  No.  XV.  of  1889. 

Received  the  assent  of  the  Governor  Genebai.  on  the 
17th  October,  1889. 

An  Act  to  prevent  the  Disclosure  of  Official  Documents  and  Information. 

Whereas  it  is  expedient  to  prevent  the  disclosure  of  official  documents 
and  information ;  It  is  hereby  enacted  as  follows : — 

1.  (1)  This  Act  maybe  called  the  Indian 
Title,  extent  and  application.         q^^j^j  ^^^^^^  ^^^^  j^^^  .  ^^^ 
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(2)  It  extends  to  the  whole  of  British  India,  and  applies — 

(a)  to   all  subjects   of    Her    Majesty  within   the  dominions 

of  Princes  and  States  in   India  in  alliance  with  Her 
Majesty,  and 

(b)  to    all   Native  Indian    subjects  of  Her  Majesty  without 

and  beyond  British  India. 
.  .  2.     In  this  Act,  unless  there  is  something 

repugnant  in  the  subject  or  context, — 

(1)  any  reference  to  a  place  belonging  to   Her   Majesty  includes 

a  place  belonging  to  any  department  of  the  Government, 
whether  the  place  is  oris  not  actually  vestod  in  Her  Majesty: 

(2)  expressions  referring  to  communications  include  any  communi- 

cation, whether  in  whole  or  in  part,  and  whether  the  docu- 
ment, sketch,  plan,  model  or  information  itself  or  the 
substance  or  effect  thereof  only  be  communicated : 

(3)  "document"  includes  part  of  a  document: 

(4)  "model"  includes  design,  pattern  and  specimen: 

(5)  "  sketch  "  includes  any  photograph  or  other  mode  of  represent- 

ation of  any  place  or  thing:  and 

(6)  " office  imder  Her  Majesty"    includes  any  office  or  employ- 

ment in  or  under  any  department  of  the  Government. 

^.   ,  ,.  ,         .  3.     (1)   («)  Where  a  person  for  the  pur- 

Diadosure  of  iDformation.  ^^      ^^  ^         jl  ii       i^x  •   •       •    •  x_- 

pose  of  wrongfully  obtaming  mformation — 

(i)  enters  or  is  in  any  part  of  a  place  belonging  to  Her 
Majesty,  being  a  fortress,  arsenal,  factory,  dockyardt 
camp,  ship,  office  or  other  like  place,  in  which  part  he 
is  not  entitled  to  be,  or, 

(li)  when  lawfully  or  unlawfully  in  any  such  place  as  afore- 
said, either  obtains  any  document,  sketch,  plan,  model 
or  knowledge  of  anything  which  he  is  not  entitled  to 
obtain,  or  takes  without  lawful  authority  any  sketch 
or  plan,  or, 

(ill)  when  outside  any  fortress,  arsenal,  factory,  dockyard  or 

camp  belonging  to  Her  Majesty,  takes  or  attraipts  to 

take  without  authority  given  by  or  on  behalf  of  Her 

Majesty  any  sketch  or  plan  of  that  fortress,  arsenal, 

factory,  dockyard  or  camp,  or, 

(h)  where  a  person  knowingly   having  possession   of,   or  contrd 

over,  any  such  document,  sketch,  plan,  model  or  knowledge 

as  has  been  obtained  or  taken  by  means  of  any  act  which 

constitutes  an  offence  against  this  Act  at  any  time  wilfqlly 

and  without  lawful  authority  communicates  or  attempts  to 
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communicate  the  same  to  any  person  to  whom  the  same 
ought  not,  in  the  interest  of  the  State,  to  be  communicated 
at  that  time,  or, 
(c)  where  a  person  after  having  been  entrusted  in  confidence  by 
some  ofiicer  under  Her  Majesty  with  any  document,  sketch, 
plan,  model  or  information  relating  to  any  such  place  as 
aforesaid,  or  to  the  naval  or  military  affairs  of  Her  Majest)', 
wilfully  and  in  breach  of  such  confidence  commimicates  the 
same  when,  in  the  interest  of  the  State,  it  ought  not  to  be 
communicated, 

be  shall  be  punished  with  imprisonment  for  a   term  which  may  extend  to 

one  year,  or  with  fine,  or  with  both. 

(2)  Where  a  person  having  possession  of  any  document,  sketch,  plan, 
model  or  information  relating  to  any  fortress,  arsenal,  factory,  dockyard, 
camp,  ship,  office  or  other  like  place  belonging  to  Her  Majesty,  or  to  the 
naval  or  military  affairs  of  Her  Majesty,  in  whatever  manner  the  same  has 
been  obtained  or  taken,  at  any  time  wilfully  communicates  the  same  to  any 
person  to  whom  he  knows  the  same  ought  not,  in  the  interest  of  the  State, 
to  be  communicated  at  that  time,  he  shall  be  liable  to  the  same  pimishment 
as  if  he  committed  an  ofEence  under  the  foregoing  provisions  of  this  section. 

(3)  Where  a  person  commits  any  act  declared  by  this  section  to  be  an 
offence,  he  shall,  if  he  intended  to  commimicate  to  a  foreign  State  any 
information,  document,  sketch,  plan,  model  or  knowledge  obtained  or  taken 
by  him,  or  entrusted  to  him  as  aforesaid,  or  if  he  communicates  the  same 
to  any  agent  of  a  foreign  State,  be  punished  with  transportation  for  life 
or  for  any  term  not  less  than  five  years,  or  with  imprisonment  for  a  term 
which  may  extend  to  two  years. 

4.     (1)  Where  a  person,  by  means  of  his  holding  or  having  held  an 
.  office  under  Her  Majesty,  has  lawfully  or  un- 

Breach  of  official  trust.  lawfully  either  obtained  possession  of  or  con- 

trol over  any  document,  sketch,  plan  or  model,  or  acquired  any  information, 
and  at  any  time  corruptly  or  contrary  to  his  official  duty  conmiimicates  or 
attempts  to  communicate  that  document,  sketch,  plan,  model  or  information 
to  any  person  to  whom  the  same  ought  not,  in  the  interest  of  the  State,  or 
otherwise  in  the  public  interest,  to  be  conamunicated  at  that  time,  he  shall  be 
guilty  of  a  breach  of  official  trust. 

(2)  A  person  guilty  of  a  breach  of  official  trust  shall — 

(a)  ii  the  communication  was  made  or  attempted  to  be  made  to  a 
foreign  State,  be  punished  with  transportation  for  life  or  for 
any  term  not  less  than  five  years,  or  with  imprisonment  for 
a  term  which  may  extend  to  two  years,  and 
(6)  in  any  other  case  be  punished  with  imprisonment  for  a  term 
which  may  extend  to  one  year,  or  with  fine,  or  with  both. 
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(3)  This  section  shall  apply  to  a  person  holding  a  contract  with  any 
department  of  the  Government,  or  with  the  holder  of  any  office  under  Hor 
Majesty  as  such  holder,  where  such  contract  involves  an  ohligation  of  8ecr<?cy, 
and  to  any  person  employed  by  any  person  or  body  of  persons  holding  such  a 
contract,  who  is  under  a  like  obligation  of  secrecy,  as  if  the  person  holding 
the  contract  and  the  person  so  employed  were  respectively  holders  of  an  office 
under  Ilicr  Majesty. 

5.     A  prosecution  for  an  offence  against  this  Act  shall  not  be  instituted 

except  by  or  with  the  consent  of  the  Local  Gov- 
Restriction  on  prosecution.  ernment  or  of  the  Governor  General  in  CouncU. 


Acts  Nos.  XVI.,  XVII.,  XVIII.  and  XIX.  of  1889. 

(^Central  Provinces.) 


Act  No.  XX.  of  1889. 

Received  the  assent  of  the  Governor  Gen*eral  on  the 
13th  Novemlber,  1889, 

An  Act  to  amend  Act  XXX  VL  of  1858. 

Whereas  it  is  expedient  to  extend  the  authority  of  the  Governor 
General  in  Council  with  respect  to  the  appointment  of  asylums  for  the 
reception  and  detention  of  lunatics  and  with  respect  to  the  transfer  of  any 
lunatic  from  any  one  to  any  other  lunatic  asylum  in  British  India ;  It  is 
hereby  enacted  as  follows ; — 

1.     For  section  17A  of  Act  XXXVI.  of  1858  {an  Act  relating  to  Lunaiie 
Substitution    of  new    section      ^«y^ww/^),  a^  amended  by  Act  XVIII.  of  1880 
for  section  17A,  Act  XXXVI.,      {an  Act  to  amend  Act  XXXVI.  of  1858),   the 
^^^^'  follo\ftng  shall  be  substituted,  namely  : — 

Provision  for  provincet  having  "  1 7A.     In  either  of   the  following  casee, 

insufficient  or  no  asylums.  namely  :— 

{a)  when  an  Executive  Government  has  not  established  within  its 
limits  a  public  asylum  for  the  reception  and  detention  of 
lunatics, 

{h)  when  it  appears  to  the  Governor  General  in  Council  tihat  a  public 
asylum  established  within  such  limits  is  not  conveniently 
situated  with  respect  to  any  part  of  the  territories  adminis- 
tered by  such  Government  or  does  not  afford  sufficient  or, 
in  the  case  of  any  class  of  limatics,  suitable  accommodation, 
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the  Governor  General  in  Council  may  from  time  to  time  appoint  an  asylum 
in  any  part  of  British  India  beyond  the  limits  of  such  Government  to  be  an 
asylum  to  which  any  Magistrate  or  Judge  exercising  jurisdiction  within  those 
limits  may  send  lunatics  or  any  class  of  lunatics  as  to  an  asylum  established 
under  this  Act  for  the  division  in  which  his  jurisdiction  is  situate/' 

2.  After  section    17B    of  the  said  Act 
JittTB^ioTxxXvriS     XXXVI.  of  1858,  the  following  section  shaU 

be  added,  namely : — 
"  1 7C.  Any  lunatic  may  be  removed  from  any  lunatic  asylum  established 

or  licensed  under  this  Act,  by  order  of  an 
Executive  Government,  to  any  other  such 
asylum  within  the  Umita  of  such  Government, 
and,  by  order  of  the  Governor  General  in  Council,  to  any  other  asylum  in  any 
part  of  British  India,'*  ^ 

3.  Section  11  of  the  said  Act  XXXVI. ->*/^/5:vv^ 


ReinoTal  of  lunatics  from  one 
asylum  to  another. 


Repeal   of  section   11   of  Act 
XXXVI.  of  1858. 


of  1858  is  hereby  repealed. 


^^S^/ 


Bombay  Act  No.  I.  of  1889. 

Published  by  the  Governor  of  Bombay  on  the  23rd  May,  1890. 
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The  Bombaj^  Village  Sanitation  Act,  1889. 

Whereas,  for  the  purpose  of  improving  the  sanitary  condition  of  villages 
in '  the  presidency  of  Bombay,  it  is  expedient  to  provide  for  the  constitution 
of  Sanitary  Committees  and  I3oard8  having  authority  over  such  villages ;  It  is 
enacted  as  follows:— 

PART  I. 


Short  title. 
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2.  It  is    applicable    to    the    whole  ^  of    the   presidency  of  Bombay, 

■p,  except  the  city  of  Bombay,  Aden  and  its  depen- 

dencies, Peiim,  and  the  scheduled  district  of  the 
Mehw&i  Chiefs'  villages,  as  defined  in  tlie  Scheduled  Districts  Act,  1874. 

3.  During  such  time  as  Part  II  or  Part  III  and  the  rules  made  there- 

under   shall  be  in  force  in   any  village,   the 
p      o  e    c  men  s.  enactments  mentioned  in  the  schedule  shall,  to 

the  extent  specified  in  the  third  column  of  the  schedule,  cease  to  have  any 
operation  in  the  said  village. 

4.     In  this  Act,  unless  there  be  something 
e  nitions.  repugnant  in  the  subject  or  context ; 

(a)  "  village  "  means  the  site  of  a  village  or  town,    determined 
,,  for  the   time  being  as  under 

"village;  section    126   of  the    Bombay 

Land  Revenue  Code,  1879,  together  with  the  area  included 
within  a  distance  of  a  quarter  of  a  mile  from  any  part  of 
such  site,  in  so  far  as  such  site  or  area  is  not  included 
within  a  permanent  municipal  district  or  a  military  canton- 
ment; 

{b)  "prescribed"  means   prescribed   by   a   rule   made   under  this 
**  prescribed ; "  Act;  ^  I 

(c)  **  chavdi "  means  in   any  village  in  which  there  is  no  ch^vdi, 
„  . ,  ,.  „  such    place    as    the   Collector 

directs  shall   be  deemed  to  be 
the  chavdi- for  the  purposes  of  this  Act, 

5.     ( 1 )  Part    II   shall   come   into   force  in   any   village  to  which  the 

^      ^.       fD   *   Tf    TTT      1     Collector  extends  the   same,  under  the  power 

Operation  of  Parts  II,  III  and      ,        .      p.  «        j  i  •       .     .i  .    i    i    ,p 

IV.  heremafter  conferred  upon  him  m  this  behalf, 

from  such  date  as  the  Collector  shall  direct, 

and  shall   continue   in   force,   when   so   extended,*  until   the   Governor  in 

Council  directs,  by  notification  in  the  Bombay  Government  Gazette ,  that   it 

shall  cease   to  have  operation  in  such  village,  or  extends  Part  III  to  such 

village. 

(2)  Part  III  shall  come  into  force  in  any  village  to  which  the  Governor 
in  Council  extends  the  same,  under  the  power  hereinafter  conferred  upon  him 
in  this  behalf,  from  such  date  as  is  directed  in  this  behalf  by  the  Governor 
in  Council,  and  shall  continue  in  force,  when  so  extended,  until  the  Governor 
in  Council  directs,  by  notification  in  the  Bombay  Government  Gazette,  that  it 
shall  cease  to  have  operation  in  such  village. 

(3)  Part  IV  shall  have  operation,  as  far  as  its  provisions  apply,  in  and 
in  respect  of  eveiy  village  in  which  either  Part  II  or  Part  III  is  in  force. 
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6.  (1)  Subject  to  the  control  of  the  Commissioner  and  of  Government, 

the  Collector  mav  at  any  time  extend    Part   II 

to  u'^villJJe.^''''   *"*  ^'  '''^'"'*''^      ^^  ^*^y  ^^i""^'^  ^^^1^«  ^^^^^^^   "^  ^^^^  I"^^*  I" 

is  not  in  force. 

(2)  For  the  purpose  of  extending  Part  II  to  any  such  village,  the  Col- 
lector shall  cause  to  be  published,  by  posting  up  copies  thereof  in  conspicuous 
places  in  his  own  office  and  in  the  office  of  the  Mamlatdar  and  of  the  Mahal- 
kari  within  whose  tdluka  or  mah^l  the  said  village  is  situate  and  in  the 
chavdi  or  some  other  public  building  in  the  said  village,  a  proclamation 
in  the  language  of  the  district  directing  that,  unless  a  proclamation  be 
thereafter  issued  by  him  to  the  contrary,  Part  II  shall  extend  to  the  said 
village  on  and  from  a  date  to  be  specified  in  the  proclamation,  which  shall 
not  be  less  than  two  months  after  that  on  which  the  proclamation  is  posted 
up  in  the  village,  and  stating  that  any  objection  which  any  inhabitant  of  the 
village  may  desire  to  make  to  the  said  extension  will,  if  submitted  to  the 
Collector  not  later  than  one  month  before  the  said  specified  date,  be  received 
and  considered. 

(3)  If,  after  considering  any  objections  which  may  have  been  made  as 
aforesaid,  the  Collector  shall  be  of  opinion  that  good  cause  exists  for  not 
extc^nding  Part  II  to  the  village,  or  for  not  extending  it  thereto  immediately, 
he  may,  by  proclamation  published  as  aforesaid : 

(a)  cancel  his  previous  proclamation  ;  or 

(i)  suspend  the  extension  of  Part  II  to  the  said  village  for  a  speci- 
fied period. 

(4)  If  the  Collector  suspends  the  extension  of  Part  II  to  the  village 
for  a  specified  period,  bo  may  thereafter,  by  proclamation  published  as 
aforesaid : 

(c)  at  any  time  abandon  the  proposed  extension;  or 

(d)  from  time  to  time  defer  the  extension  for  a  further  specified 

period.  . 

7.  (1)  The  Governor  in  Council  may  at  any  time  extend  Part  III  to 

any  village  in  any  part  of  the  presidency  to 
a  Una  l^^  *'''''  ^'^  ^^  extended  to     ^.j^j^j^  ^j^-^  ^^^  j^  applicable,  whether  Part  H 

is  at  the  time  in  force  in  such  village  or  not. 
Such  extension  to  a  village  where  Part  II  is  in  force,  shall  cause  Part  II  to 
cease  to  0|>erate  therein. 

(2)  For  the  purpose  of  extending  Part  III  to  any  such  village,  the 
Governor  in  Council  shall,  by  notification  in  the  Bombay  Government  Gazette, 
direct  that,  unless  a  notification  be  thereafter  issued  by  him  to  the  contrary. 
Part  III  shall  extend  to  the  said  village  on  and  from  a  date  to  be  specified  in 
the  notification,  which  shall  not  bo  less  than  three  months  from  the  date  of 
the  notification  and  stating  that  uuv  objection  which  any  inhabitant  of  the 
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village  may  desire ,  to  make  to  the  said  extension  will,  if  submitted  to  a 
Secretary  to  Government,  or  to  the  Collector,  not  later  than  one  month  before 
the  said  specified  date,  bo  received  and  considered. 

(3)  If,  after  cojifiidering  any  objections  which  may  have  been  made  as 
aforesaid,  Government  shall  be  of  opinion  that  good  cause  exists  for  not  extend- 
ing Part  III  to  the  village  or  for  not  extending  it  thereto  immediately,  it  may, 
by  notification  in  the  Bombay  Government  Oazette,  exercise  the  like  powers 
with  respect  to  the  extension  of  the  said  Part  as  the  Collector  is  authorized 
to  exercise,  with  respect  to  Part  II  by  sub-sections  (3)  and  (4)  of  section  6. 

(4)  Translations  in  the  language  of  the  district  of  every  notification 
issued  by  Government  under  this  section  shpU  be  published  by  the  Collector, 
without  delay,  in  the  manner  prescribed  in  sub-section  (2)  of  section  G  for 
the  publication  of  a  proclamation  issued  by  himself. 


PART  II. 


Saxitauy  Committkks, 

8.  (1)  There   shall   be  a  Sanitary  Committee  in  every  \illage  to  which 

this   Part   is   extended.     The   said  committee 

Comla^^^^'^^''''^^'''^^'^'  «^^^^  ^^^^^^^  ^*  t^^^^^  ^^  '^^^'^  adult  house- 
holders, residents  of  the  village,  chosen,  with 
their  own  consent,  by  the  Collector,  of  whom  the  Police  Patel  shall  be  one, 
unless  the  Collector  for  reasons  recorded  in  writing  in  any  particular  case 
determines  otherwise.  For  the  purpose  of  aiding  him  in  his  choice,  the 
Collector  may,  in  his  discretion,  procure  the  nomination  or  election,  by  the 
house-holders  of  the  village,  of  qualified  persons,  in  such  mode  as  he  shall 
deem  expedient, 

(2)  The  chairman   of    the  said   committee  shall  be  nominated  by   the 
Collector. 

(3)  The   chairman  and  other  members  of  the  committee  shall   hold  office 
for  the  prescribed  period. 

9.  The  proceedings  of  the  Sanitary  Committee  shall  be  recorded  in  the 

prescribed  manner    (or,  until   rules  are    made 
Record  of  committee's    pro-      ^^^^^  section  11,  in  such  manner  as    the    Col- 

lector  by  written  order  directs),  by  the  villa<i:c 
accoantant  or  such  other  person  as  the  Collector  appoints  in  this  behalf,  and 
in  the  absence  of  the  village  accountant  or  person  so  appointed,  %  such  other 
person  as  the  committee  may  employ  for  this  purpose  ;  and  the  stiid  record 
shall  be  verified  by  the  signature  of  the  chairman  or  of  some  other  mcMiiber 
of  the  committee  authorized  by  the  committee  in  that  bclialf,  below  (^acli  duy'.s 
proceedings. 
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10.     Every  Magistrate  having  jurisdiction  in  the  village  may  take   part 

in  the  proceedings  of  the  committee   at    any 
Magistratci   having    juris<lic-      meeting  thereof   at    which   he  is   present,  and 
tion  ID  the  Tillage  may  take  part  i_  ^ir      •  ^     ^  -j?  xi.         \.  ..i. 

in  committee's  proceedings-  such  31agistrate  or,  if  there  be  more  than  one, 

the  highest  in  magisterial  rank  of  such  Magis- 
trates, shall  for  this  purpose  be  deemed  to  be  a  member  and  President  of  the 
committee  for  the  occasion. 

11.     The  Sanitarv  Committee  may  from 

vill^e  m?e»!^''™"^"''^  ^"^  """''^      *™^  *^  ^^  "^^'^^  ^^^^*  «^^    ^P^l   ^^   ^^ 

the  same,  ^^'ith  the  approval  of   the  Collector: 

{a)  for  regidating  the  terms  of  office  of  its  members  and  its  pro- 
ceedings ; 

(h)  for  determining  the   manner  in   which  its  proceedings  shall  be 
recorded ; 

(c)  for  procuring  and  preserving   for  the   use  of  the  village   an 

adequate  supply  of  pure  potable  water ; 
{d)  for  the  cleansing  of  the  streets  and  open  spaces  of  the  village ; 
(e)  for  preventing  accumulations  of  offensive  and  noxious  matter  in 

the  village; 

(/)  for  preventing  nuisances  and  indecent  or  insanitary  acts  or 
omissions  in  the  viUage ;  and 

(g)  generally  for  giving  effect  in  the  viUage  to  the  purposes  of  this 
Act. 

12.  (1)  For  not  less  than  three  months  before  any  rule  which  it  is  pro- 
posed to  make  under  section  11  is  to  come  into 
ing^Ss."  "^""^""^"^  ^^"^  '°'^-     force,  the  committee  shaU  exhibit  a  copy  thereof 

at  the  chavdi  or  some  other  public  building  in 
the  village,  and  there  shall  be  affixed  to  such  copy  a  notice  that  objeetioais 
thereto  made  in  writing  to  the  Collector  not  later  than  one  month  before  the 
date  fixed  for  their  coming  into  force — ^which  date  shall  be  specified — will 
be  received  and  considered. 

(2)  Any  objections  so  made  shall  be  considered  by  the  Collector,  in 
conference  with  the  conmiittee.  If,  on  such  consideration,  it  shall  aeem 
desirable  to  alter  or  withdraw  the  proposed  rule,  such  alteration  or  withdrawal 
shall  be  effected  by  a  notice  exhibited  as  aforesaid.  If  the  Collector  deems  it 
expedient  to  suspend  the  operation  of  a  rule,  it  may  be  suspended  for  a  specified 
period  by  a  notice  exhibited  as  aforesaid,  which  shall  state  that  objections 
thereto,  made  as  aforesaid  not  later  than  one  month  before  the  expiry  of  the 
said  period,  will  be  received  and  considered.  Any  objection  so  made  shall 
be  considered  as  aforesaid,  and  if  it  then  seems  desirable  to  alter  or  withdraw 
the  rule,  the  same  shall  be  notified  as  aforesaid. 
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(3)  Subject  to  the  provisions  of  sub-section  (2),  every  rule  made  by  the 
committee,  with  the  approval  of  the  Collector  and  notified  as  aforesaid,  shall 
come  into  force  on  the  day  notified  in  this  behalf. 

13,     Whenever  it  shall  come  to  the  notice  or  knowledge  of  the  Sanitary 

Committee  that  anv  person  in  the  village  has 

ag^She  rules"^    °'^*"*^"'         apparently  committed  or  is   accused  of   having 

committed  a  breach   of  any   rule  made   by  the 

committee  imder  section   11,  such  committee  may,    by  notice   in  writing, 

require  such    person's   attendance  before  the  committee* 

14*     (1)    All   offences   against   the   rules 
C^niwnce  by  the  committee      ^^^^  v       ^^^  committee   under  section  11  shall 
oi  otfeDces  against  the  rules.  >-,•%■»■* 

be  cognizable  by  the  committee. 

.(2)  For  the  purpose  of  exercising  this  jurisdiction,  the  committee  shall 
assemble  as  often  as  shall  be  necessary  or  as  the  Magistrate  of  the  District 
shall  direct  at  the  chfivdi  or  some  other  convenient  place  within  the  village 
or  near  thereto. 

(3)  The  committee  shall,  in  the  presence  of  the  accused  person,  or  if  not- 
withstanding the  service  of  a  notice  upon  the  said  person  as  aforesaid  he  fails 
to  appear,  then  in  his  absence,  take  evidence  as  to  the  alleged  offence  and  any 
evidence  produced  by  the  said  person  in  his  defence,  and  shall  thereupon 
either  acquit  or  convict  the  accused  person  and,  if  he  is  convicted,  may  sen- 
tence him  to  such  punishment  authorized  by  this  Act  or  by  the  rules  as  it 
thinks  reasonable. 

15.     (1)  A  person  convicted  by  the  committee  may,  at  any  time  wifBin 

ten   days  after  sentence  is  passed  against  him, 

mku^H^Lck&^^    ^^"^    ''*'""     ^PP^^l  ^  *^®  Magistrate  of  the  District  or  other 

Magistrate  vested  under  the  Code  of  Criminal 
Procedure  with  appellate  jurisdiction  over  the  place  where  the  sentence  is 
passed,  or  to  such  other  Magistrate,  not  being  a  member  of  such  committee, 
as  the  Magistrate  of  the  District  may,  subject  to  the  orders  of  Government 
from  time  to  time,  appoint  in  this  behalf. 

(2)  If  such  person  gives  notice  of  his  intention  to  appeal  and  deposits 
with  an  officer  appointed  by  the  Magistrate  of  the  District  in  this  behalf 
the  amount  of  the  fine  inflicted  upon  him,  execution  of  the  sentence  shall 
be  suspended  until  the  lapse  of  ten  days  from  the  date  of  the  sentence, 
or,  if  an  appeal  is  made,  until  it  is  disposed  of.  If  within  ten  days  no 
appeal  is  made,  the  sum  deposited  shall  be  appropriated  to  payment  of  the 
fine  inflicted. 

(3)  The  Magistrate  who  hears  the  appeal  may  confirm,  reverse  or  modify 
the  decision  of  the  Sanitary  Committee  and  may  pass  any  order  as  to  punish- 
ment which  it  was  competent  to  the  committee  to  pass.  His  order  shall  be 
enforced  in  like  manner  as  one  made  by  the  Sanitarj^  Committee. 
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(4)  The  said  Magistrate  may  suspend  execution  of  the  sentence  pending 
disposal  of  the  appeal  when  such  suspension  shall  appear  to  him  necessary  or 
expedient,  on  such  teims  as  shall  seem  reasonable. 

16.  For  the  purpose  of  providing  for  the  village  an  adequate  supply  o£ 

pure  potable  water,  of  cleansing  the  streets  and 

Sanitary   Committee  may  au-      open  spaces  thereof,  of  removing  offensive  and 
tborize  expenditure  for  necessary  •  ^i.        j.t_       i?  i   £        ^-u 

works  or  measures.  noxious  matter   therefrom,  and  lor  other  pur- 

poses conducive  to  the  health  and  comfort  of 
tho  inhabitants  of  the  village,  the  Sanitary  Committee  may  utilize,  as  far 
as  available,  the  voluntary  labour  of  inhabitants  of  the  village  and  the 
services  of  village  servants  placed  at  its  command  under  section  42 ;  and 
when  these  means  are  insufficient,  may  from  time  to  time,  with  the  approval 
of  the  Collector,  employ  such  servants,  enter  into  such  contracts,  make  such 
deductions  and  allowances  from  any  rate  leviable  under  its  authority,  and 
may  authorize  the  expenditure  by  the  Collector  or  under  his  control,  of 
such  sums  of  money  as  shall  be  necessary  and  reasonable,  for  the  purpose 
aforesaid. 

17.  The  inhabitants  of  the  village  may  by  voluntary  subscription  raise 

anv  sum  of  money  for  any   of  the   purposes 
Voluntary  subscriptions    may      aforesaid   and  such    sum  may  be   paid  to  the 
be    raised    for    sucli    works    or      ,^.    ,     ,^  ,  ^         '^         .   .    i  t.     ^i 

measures.  Mamlatdar   or   other   othcer  appointed  by  the 

Collector  in  that  behalf  and  shall  by  him  be 
placed  to  the  credit  of  an  account  which  he  shall  keep  in  the  name  of  the 
S^tary^  Committee,  for  the  defrayal  of  charges  incurred  under  this  Act  for 
th?jpurpose  for  which  the  subscription  was  raised. 

18.  (1)  If    any  sum   of  money  of  which  the  expenditure   is  autho- 

rized   by    the   committee    is    not    raised    by- 
Necessary  moneys  for  expeiidi-      voluntary    subscription,    and  is   not  available 
ture  may  be  raised  by  a  rate  on       .  i.T.  ^     *i,«    „««.^    ^„^    x.^ 

the  inhabitants.  ^^m    any    other   source,    the   same    may    be 

recovered  by  a  rate  charged  on  the  inhabit- 
ants of  the  village  and  assessed  by  the  Collector,  in  conference  with  the 
Sanitary  Committee. 

(2)  Provided  that  the  aggregate  amount  to  bo  so  charged  in  any  year, 
on  the  inhabitants  of  any  village,  shall  not  exceed  one-half  of  the  aggregate 
amount  leviable  in  that  year  as  Local  Fund  Cess  from  the  inhabitnnts  of 
such  village. 

(3)  It  shall  be  lawful  for  the  Sanitary  Committee,  out  of  any  unap- 
propriated balance  of  money  standing  to  its  credit  under  the  provisions 
hereinafter  enacted,  to  make  such  contribution  on  such  terms  as  it  shall 
deem  expedient,  to  the  cost  of  any  work  under  construction  by  a  Local 
Board,  in  fulfilment  of  the  duties  imposed  on  it  by  section  30,  clauses  (r), 
(e)  and  (  /)  of  Bombay  Act  I.  of  1884. 
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PART  III. 

Sanitary  Boards. 

19.     (1)  There  shall  be  a  Sanitary  Board  in  every  village  to  which  this 

Partis  extended,  or  one  such  board  for  a  group 

Boardr'^"'"^'''"     ""^     ^''°'^*''^     ^*  *^«  ^^  ^^^^  s^^^  viUages,  as  Government 

may  direct.  Each  such  board  shall  consist  of 
such  number  of  persons  appointed  by  the  Collector  as  Government  directs, 
the  said  persons  being  residents  within  or  near  to  the  area  which  is  to  be 
subject  to  the  board's  authority  and  having  property  therein,  and  shall  ordi- 
narily include  the  Police  Patels.  For  the  purpose  of  aiding  him  in  his 
choice,  the  Collector  may  in  his  discretion  obtain  the  nomination  or  election 
of  qualified  persons  from  amongst  whom  he  will  select  all  or  some  of  the 
members,  according  to  such  mode  and  local  distribution  as  shall  seem 
expedient. 

(2)  Each  meeting  of  such  board  shall  be  presided  over  by  the  Magis- 
trate of  highest  rank  present  thereat  who  is  a  member,  or,  in  the  absence  of 
any  such  Magistrate,  by  such  member  as  the  Collector,  subject  to  the  orders 
of  Government,  appoints  to  be  the  president  of  the  board.  In  the  absence  of 
any  Magistrate  and  of  the  president,  a  meeting  of  the  board  shall  be  presided 
over  by  such  one  of  the  members  present  as  may  bo  chosen  by  the  meeting 
to  be  chairman  for  the  joccasion. 

(3)  The  president  and  members  of  the  board  shall  hold  office  for  the 
prescribed  period.  >. 

20.  The  Sanitary  Board  may  from  time  to  time  make  rules,  with  the 

approval  of  the  Collector,  and,  save  as  herein- 
ru£.°*'"^    ^''*''^    """^    '^''^^     ^^^^  provided,  shall   discharge  functions  and 

exercise  authority  for  the  area  subject  to  its 
authority  in  respect  of  the  same  matters,  in  the  same  manner,  and  subject  to 
like  provisions,  restrictions  and  conditions  as  are  hereinbefore  enacted  in  the 
case  of  a  Sanitary  Committee. 

21.  (1)  The  Collector  may,  subject  to  the  orders  of  Government,  from 

time  to  time  appoint  a  Sanitary  Inspector  for 

authority  of  a  Sanitary  Board,  and  also  such 
other  subordinates  as  shall  appear  necessary,  and  determine  the  amount  of 
salary  to  be  paid  to  each  of  such  officers.  He  may  also  dismiss  or  suspend 
the  said  officers. 

(2)  Such  Sanitary  Inspector  may  be  a  person  employed  by  the  Taluka 
or  District  Local  Board  having  authority  at  the  place.  He  may  be  employed 
by  or  on  behalf  of  two  or  more  Sanitary  Boards. 
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22.  (1 )  The  Sanitary  Inspector  shall  take 

Duties  of  the  Sauitory  Inspee-      f^^asures  for  preventing  breaches  of   the  ^  rules 

tor.  in  force  in  the  area  for  which  he  is  appointed, 

by,  from  time  to  time  : 

(a)  posting   up   and  otherwise   publishing  a   general  admonition 

respecting  the  observance  of  the  said  rules  ;  or 

(b)  admonishing  any  person  whom  he  finds  offending  against  any 

of  the  said  rules  ;  or 

(r)  summoning  to  api)ear  before  the  Sanitary  Board  any  person  who, 
from  his  own  observation  or  from  reports  made  to  him  by 
his  subordinates,  he  has  reason  to  thiok  should  be  prosecuted 
for  offending  against  any  of  the  said  rules. 

(2)  The  Sanitary  Inspector  shall  make  such  reports  and  be  in  such  rela- 
tion to  the  Sanitary  Commissioner,  consistent  with  the  duties  and  obligations 
imposed  on  him  by  this  Act  or  arising  out  of  his  position  as  a  servant  of  a 
Local  or  Sanitary  Board,  as  Government  may  prescribe. 

23.  The  board   may  also  by  notice  in  writing   require  the  attendance 

before  the  board  of  any  person  who  is  accused 

n.le.TSrce  of^SS.  "'     «*  ^^^^^S  committed,  or  who,  to  the  knowled^ 

of  the  board,  has  apparently  committed,  a  breach 
of  any  rules  made  by  the  board  under  section  20. 

24.  (I)  All  offences  against  the  rules  made  by  the  board  under  section  20 

shall  be  cognizable  by  the  board,  who,  for  the 
Cognizance  by  the  board  of     p^p^g^   of  exercising  this  jurisdiction,  shaU 
offences  against  the  rules.  ^  n  -,  7    ti    i 

assemble  as  often  as  shall   be  necessary   or   as 

the  Magistrate  of  the   District  shall   direct,  at  some  convenient  place  within 
or  near  to  the  area  subject  to  its  authority. 

(2)  The  provisions  of  sub-section  (3)  of  section  14  and  of  section  15 
shall  apply,  as  nearly  as  may  be,  to  the  hearing  and  decision  of  cases  under 
this  section  by  a  Sanitary  Board  and  to  appeals  by  persons  convicted  by 
such  board. 

25.  (1)  The  orders  of  every  Sanitary  Board  shall  be  carried  out  and  its 

orders  and  proceedings  shall  be  recorded  in  the 
Sanitary    Board's   orders   by     prescribed    manner    and   preserved    by     such 
whom  to  be  carried  out.  ^       ^  p.ii         ,        i,       /«  •, 

member  of  the  board  or  by  such  officer    of  the 

board,  or  by  such  other  officer,  as  the  Collector  may  from  time  to  time  nomi- 
nate in  this  behalf. 

(2)  The  person  authorized  in  this  behalf  shall  be  bound  to  keep  a  true 
record  of  the  board's  proceedings  and  orders,  under  his  signature,  and  truly 
to  prepare  all  summonses,  notices  and  orders  issuing  by  direction  of  the  board 
or  of  any  member  thereof  in  accordance  with  this  Act  or  with  rules  made 
under  section  20. 
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26.     A   Sanitary  Board    mav,  with  the 

S«pitary  Board  may  enter  into     approval  of  the    Collector,    contract  with  any 

cerUin  contracts.  '^^  '  •^ 

person : 

{a)  for  the  daily  surface-cleansing  of  the  streets  and  public  spaces 
within  the  area  or  any,  portion  of  the  area  subject  to  its 
authority,  so  far  as  the  same  cannot  be  effected  by  means  of 
the  village  servants,  if  any,  whose  services  are  placed  at  its 
command  under  section  42  ;  or 

{b)  for  the  removal  from  the  said  area  of  sweepings,  dust,  ashes, 
refuse,  rubbish,  carcasses  of  dead  animals  and  any  offensive 
or  noxious  matter. 

27.  Every   Sanitary   Board  may,  with  the  approval  of  the  Collector, 

cause  to  be  constructed  such  works  and  bxiild- 
Works  anil   buildinps  wbicli     ings  as   shall    be  necessary   for  providing  for 

Board*  ^'"'"^'^  '*''*  ^"'*"''     t^«  area  subject  to  its  authority  or  any  part 

thereof: 

(a)  an  adequate  supply  of  water ; 

(6)  proper  and  convenient  places  for  the  temporary  deposit  or  final 
disposal  of  sweepings,  dust,  ashes,  refuse,  rubbish,  carcasses 
of  dead  animals  and  other  offensive  or  noxious  matter ; 

(c)  means  for  conveying  away  or  removing  the  several  matters  and 
things  specified  in  clause  (b), 

28.  The  inhabitants  of  the  area  or  of  any  part  of  the  area  subject  to 

the   authority  of  a   Sanitary  Board   may   by 
VoluntarysubHcription  may  he      voluntary  subscription  raise  any  sum  of  money 
raised  to  meet  a  Sanitary  Buaro^s      «  *^  Pi.,.irT  . 

expenditure.  ^^^  ^^Y  Purpose  for  which  the  board  may  incur 

expenditure   and   such   sum   may   be  paid  to 

the  Mdmlatdir  or  other  officer   appointed   by  the  Collector   under  section 

*^  30,   and   shall  by   him  be  placed  to  the  credit  of  the  board  for  expenditure 

within  the  area  in  which  and  on  the  purpose  for  which  the  subscription   was 

raised. 

Purpose,  for  whith  expendi-  ^9.     Every  Sanitary  Board  shall  be  boimd 

tiure  is  to  be  incurred  by  SaniUry      to  provide  for,  or  authorize   the   expenditure 
^^^f^'  necessary  for: 

(a)  paying  the  salaries  of  the  Sanitary  Inspector  and  other  officers, 

if  any,  appointed  imder  section  21 ;  and 

(b)  providing  stationery  and  other  requisites  for  the  use  of  the  board 

and  of  the  said  Sanitary  Inspector  and  other  offic«»rs,  if  any  ; 
and 

(c)  fulfilling  any  contract  entered  into  by  it  under  section  26  ;  and 

(d)  constructing  necessary  works  and  buildings  under  section  27 . 
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30.     (1)  A  debit   and  credit  account  shall  be  kept  Iby  the  Mdmlatdir 

or  other  officer  appointed  by  the  Collector  in 
^^Sanitary  BoRrd'8    ways    ana     that  behalf  in  the  name  of  each  Sanitary  Board. 

To  the  debit  of  such  account  shall  be  placed  all 
expenditure  authorizedly  incurred  under  section  29.  To  its  credit  shall  be 
placed  all  sums  raised  by  voluntary  subscription  under  section  28,  all  sums 
realized  from  any  other  source  for  meeting  the  board's  expenditure  and  the 
net  proceeds  of  any  rate  assessed  as  hereinafter  provided. 

(2)  For  the  purpose  of  raising  money  for  expenditure  by  a  Sanitary 
Board  under  this  Act,  the  Collector  may,  subject  to  the  same  limit  as  is  by 
section  18  (2)  provided  in  respect  of  rates  charged  under  section  18  (l),from 
time  to  time,  in  conference  with  such  board,  charge  and  assess  a  rate  on  the 
inhabitants  of  the  area  or  of  any  part  of  the  area  subject  to  the  board's 
authority. 

(3)  The  burden  of  any  rate  charged  under  sub-section  (2)  shall  be  dis- 
tributed over  the  several  parts  of  the  area  subject  to  the  board's  authority 
in  such- proportions  as  the  Collector,  in  conference  with  the  board,  directs,  or, 
if  the  Collector,  in  conference  with  the  board,  so  determines,  shall  be  placed 
wholly  on  one  or  more  such  parts. 


PART  IV. 
General  Provisions. 

31.  The  Executive  Engineer  of  the  district  and  any  subordinate  of  the 

Executive  Engineer,  of  the  Sanitary  Conunis- 

Certain    Government  Officers      gioner  or  of  a  Local  Board,  having  authority  at 

to  advise   Sanitary   Committees      .^  i  v        xt_      /^  n     ^  •   . 

and  Boards.  *"®   place,   whom  the  Collector   may  appoint 

generally  or  specially  in  this  behalf,  shall  have, 
in  relation  to  a  Sanitary  Committee  or  Board,  such  rights  and  duties  as  are 
assigned  to  certain  officers  in  relation  to  Local  Boards  by  the  first  paragraph 
of  section  33  of  Bombay  Act  I.  of  1884. 

32.  The  Collector  may ,  after  recording  his  reasons  for  the  same,  remove 

from  office  any  member  or  chairman  of  a  Sani- 
Removal  from  office  of  mem-     t^ry  Committee  and,  with  the  sanction  of  Gov- 
bers,  &c.,  of  Sanitary  Committees    .       "        ,  ,  'j     x    ^      «     • 

and  Boards.  emment,  any  member  or  president  of  a  Sam- 

tary  Board,  who  appears  to  be  incompetent  or 
who  has  been  guilty  of  any  misconduct  or  neglect  of  duty  which  appeu^  to 
render  his  removal  expedient. 

33.  (1)  Whenever  for  any  reason  a  vacancy  occurs  or  is  about  to  occur 

in  the   office  of  a  member,   or  chairman  of  a 
Riling  up  of  vacancies.  Sanitary  Committee  or  of  a  member  or  presi- 

dent of  a  Sanitary  Board,  the  Collector  shall  without  delay  appoint  a  peanson 
to  fill  such  vacancy. 
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(2)  During  any  such  vacancy  the  continuing  members  of  a  Sanitary 
Committee  or  Board  may  act  as  if  no  vacancy  had  occurred. 

34.  Every  question  which  comes  before  a  Sanitary  Committee  or  Board 

for  decision,  shall  be  decided  by  a  majority  of 

ma?oritiir'  *""  ^"^   ^'''''^'''^  ^^     ^^*^^  ^*  *^®  members  present  and  voting  at  a 

prescribed  meeting  of  such  committee  or  board 
or  at  a  meeting  thereof  assembled  by  direction  of  the  Collector  or  otherwise 
after  notice  duly  issued  .to  all  the  members,  the  member  who  presides  having 
a  second  or  casting  vote,  when  there  is  an  equality  of  votes. 

35.  Summonses,   notices  and  orders  issued  by  a  Sanitary  Committee  or 
.  Board  or  with  its   authority  may  be   signed  on 

igning  o  summonses,  behalf  of  the  committee  or  board  by  the  mem- 

ber presiding  at  any  meeting  of  such  conmiittee  or  board. 

36.  A  breach  of  any  rule  made  by  a  Sanitary  Conmiittee  or  Board  under 

this  Act  in  respect  of  any  matter  other  than 
Jdrir'ttl^lcr'  "''"'"'     tl^«  ."^^tters   specified  in  clauses  («)  and  (b)  of 

section  11  shall  be  pimishable,  imless  in  any 
case  a  smaller  maximum  punishment  is  prescribed  by  the  said  rules,  with  fine 
which  may  extend  to  ten  rupees  and  in  def ault,  with  confinement  in  the  chivdi 
for  a  period  which  may  extend  to  forty-eight  hours  and,  in  the  case  of  a 
continuing  breach,  with  fine  which  may  extend  to  two  rupees  for  every  day, 
after  conviction  for  the  first  breach  or  after  receipt  of  notice  from  the  com- 
mittee or  board  or  from  the  sanitary  inspector  to  discontinue  the  breach, 
during  which  the  breach  continues  and,  in  default,  with  confinement  as 
aforesaid. 

37.  ( 1)  A  Sanitary  Committee  or  Board  may  allow  to  a  person  sentenced 

to   pay   a  fine   such  time   not  exceeding  four 
vy       nes.  i&ys  as  it  may  think  proper  for  payment  of  the 

fine,  on  such  terms  as  to  security  as  it  shall  seem  to  the  committee  or  board 
necessary  to  impose. 

(2)  Whenever  default  is  made  in  the  payment  of  a  fine^  the  Sanitary 
Committee  or  Board,  which  passed  the  sentence  or  on  appeal  from  whose  deci- 
sion the  sentence  was  passed,  may  in  its  discretion  by  written  order  direct  the 
levy  of  the  amount,  although  the  sentence  directs  that,  in  default  of  pajrment 
of  the  fine,  the  offender  shall  be  confined  and  the  offender  is  or  has  been 
confined. 

38.  All  fines  for  the  levy  of  which  an  order  has  been   issued  as   afore- 

said, all  sums   assessed  on  account  of  any  rate 
evy  s  an    ra  es.  under  this  Act,  which  are  not  paid  after  reason- 

able notice,  shall  be  leviable  by  the  patel  or  by  such  other  person  as  the  Col- 
lector pr  the  Sanitary  Committee  or  Board,  with  the  Collector's  sanction, 
appoints  in  that  behalf,  by  distress  and  sale  of  any  moveable  property  of  the 
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person  liable  therefor,  subject  to  such  exceptions  as  are  enacted  in  the  Code  of 
Civil  Procedure  («)  in  respect  of  the  sale  of  moveable  property  in  execution 
of  decrees. 

39.  All  fines  levied  in  respect  of  breaches  of  rules  made  under  this  Act 

--  ^      r  r.  ,  shall,   after  deducting  the  expenses,  if  any,  of 

Net   proceeds  of  fines  to   be  ,.  ^,  /»^    j  -,  .  j     ^  ^i 

credited  to  account  of  committee  Prosecuting    the    offenders,    be   paid    to    the 

or  board  having  authority  over  Mamlatdar  or  other  officer  appointed   by   the 

inm!L'lnfr  '"  '"^''''^  ''^'"'*''  ^'^  CoUector  under  section  17  or  30  and  shall  by 
committed.  ,  -^ 

him  be  placed  to  the  credit  of  the  account  of  the 
Sanitary  Committee  or  Board  having  authority  over  the  village  in  which  the 
breach  was  committed,  for  expenditure  on  any  purpose  contemplated  by  this 
Act. 

40.  ( 1 )  Any  District  or  Tdluka  Local  Board  may  from  time  to  time 

assign,  by  wav  of  donation  or  loan,  to  the  Sani- 
lS  BSr'  '""^  '"*°''  '"""     ^^  Committee  or  Board  of  any  viiUge  or  group 

of  villages  in  the  area  subject  to  its  authority, 
for  expenditure  on  any  purpose  contemplated  by  this  Act,  such  sum  out  of  the 
portion  of  the  local  fund  at  its  disposal  as  it  shall  think  proper. 

(2)  Any  sum  so  assigned  shall  be  paid  to  the  Mamlatdar  or  other 
officer  appointed  by  the  Collector  under  section  17  or  30  and  shall  by  him  be 
placed  to  the  credit  of  the  account  of  the  Sanitary  Committee  or  Board  to 
which  it  is  assigned. 

(3)  But  no  sum  shall  be  so  assigned  by  way  of  loan  without  the  sanc- 
tion of  the  Collector,  and  every  sura  assigned  by  way  of  loan  with  such 
sanction  shall  be  recoverable  by  the  Collector  in  such  instalments  of  interest 
and  of  principal  as  shall  be  agreed  upon  between  the  parties,  by  a  rate  charg- 
ed and  assessed  by  the  Collector,  in  conference  with  the  Sanitary  Committee 
or  Board,  upon  the  inhabitants  of  the  area  subject  to  the  authority  of  such 
committee  or  board. 

41.  (1)  Works  for  the  supply  of  water  or  for  the  drainage  of  two  or 

more  villages  subject  to  the  authority  of  differ- 

Exeeution  of  works  in  which      ^^^  Sanitary   Committees   or  Boards  and  any 
two  or  more  Sanitary  Committees         ,.  ,  •^  j      •       x     xt_ 

or  Boiirds  are  jointly  interested.  ^^'^^^  work  or  measure  conducive  to  the  com- 
mon health  or  comfort  of  two  or  more  such 
villages  may,  upon  request  made,  with  the  approval  of  the  Collector,  by  all 
such  committees  and  boards  or  by  a  majority  of  them,  be  executed  by  or 
under  the  direction  of  the  Collector  or  of  such  other  officer  as  Government 
appoints  in  this  behalf. 

(2)  The  cost  of  any  such  work  or  measure  shall  be  divided  between  the 

several  committees  and  boards  in  such  propor- 

default  of  such   agreement,    as   the   Collector 

S.  38.   (a)-See  S.  266  of  Act  XIV.  of  1882. 
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shall  determine ;  and  shall  be  recoverable  in  the  said  proportions  by  a  rate 
charged  and  assessed  by  the  Collector,  in  conference  with  each  sioxnmittee 
and  board,  upon  the  inhabitants  of  the  areas  subject  respectively  to  the  said 
committee's  and  board's  authority :  Subject  to  the  same  limit  as  is  provided 
by  section  18,  clause  (2)  in  respect  of  rates  charged  under  section  18, 
clause  (1). 

.  (3)  Where  any  work  undertaken  or  proposed  by  a  committee  or  board 

constituted  under  this  Act  shall  be  such  as  to 
posed  to"be  "undertakJ'n  b^^a  ii^terfero  with  or  materiaUy  affect  any  work 
Sanitary  Committee  or  Board  in  undertaken  or  proposed  by  a  District  or  T^luka 
favour  of  a  work  to  be  under-  Lo^  5^^^  ^^^  jitter  board  may  require  the 
taken  by  a  Local  Board.  _,.  ^'        .^  _        ,,.. 

Sanitary   Committee   or  Board  to  desist  from 

such  work  as  aforesaid,  and  it  shall  thereupon  be  the  duty  of  the  District  or 
Taluka  Local  Board  to  make  reasonable  provision  within  reasonable  time,  for 
supplying  to  the  area  under  the  authority  of  the  Sanitary  Committee  or 
Board,  such  means  of  health,  cleanliness  and  decency,  or  means  equivalent 
thereto,  as  would  have  been  furnished  by  the  work  abandoned  in  consequence 
of  such  requisition  as  aforesaid. 

(4)  For  the  purpose  of  obtaining  information  as  to  any  work  intended 

or  in  course  of  construction,  to  which  the  provi- 

infirL^i^Jaeh^cllL""  '"'     «i«"«   °*  *J^«   IP^'^'^^S  clause   may    apply,  it 

shall  be  lawful  for  the  Tdluka  District  Local 
Board  to  call  for  such  report  from  the  Sanitary  Committee  or  Board,  through 
the  Collector,  as  shall  be  necessary  and  reasonable,  and  to  cause  such  inspec- 
tion and  report  to  be  made  by  any  person  in  its  employment,  as  it  shall  deem 
necessary  in  this  behalf,  and  it  shall  be  the  duty  of  the  Sanitary  Committee 
or  Board  concerned  to  comply  with  such  requisition  and  to  give  reasonable 
aid  and  furtherance  to  any  inspection  ordered  as  aforesaid. 

42.  Village  servants  who  hold  land,  profits  of  land  or  other  emoluments 

by  way  of  remuneration,  wholly  or  partly,  for 

Certain  village  servants  to  be     services  consisting  in  or  connected  with  cleans- 
placed  under  command  of  Sani-      .  x  1.  •         i_ 
tory  Committee  or  Board.               i»g  ^r  conservancy  may,  as  to  such  services,  be 

placed  by  the  Collector,  subject  to  the  control 

of  Government,  imder  the   command  and   superintendence  of  the  Sanitary 

Committee  or  Board  having  authority  in  the  place  in  respect  of  which  the 

said  services  are  due  and  shall  be  bound  to  fulfil  all  reasonable  orders  of  the 

said  committee  or  board  imder  such  reasonable  penalties  as  may  be  provided 

in  any  rule  made  under  this  Act. 

43.  (1)  The  Collector  shall : 

Determination  and  recovery  of  (a)    determine    all    questions    as    to    the 

JrertitTdoSury'S:"!  "^o"^*  <>*  ^^y  Pajmentat  any  time  by  custom 
mittee  or  Board.  or  under  any  settlement  mentioned  m  section 
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18,  19  or  20  of  the  Bombay  Hereditary  Offices  Act  due  to 
a  village  servant  placed  under  the  command  of  a  Sanitary 
Committee  or  Board  under  the  last  preceding  section ;  and 
{b)  ii  necessary,  cause  the  amount  which  he  determines  to  be  due 
or  the  money  value  thereof  at  the  market-rate  of  the  time 
being,  if   the  due  is  payable  in  kind,  to  be  recovered  cm  be- 
half of  the  village  servant  entitled  thereto,  free  of  charge, 
as  if  the  same  were  an  arrear  of  land-revenue  : — 
(2)  Provided  that  the  Collector  may  decline  to  cause  such  recovery  to 
be  made  on   behalf  of  any   servant,  if,  in  his  opinion,   the  duty  in  respect  of 
which  the  payment  is  due  has  not  been  duly  performed  by  such  servant. 

44.  Any  power  conferred   or  duty  imposed  by  this   Act  upon  the 

Collector  may,  with  the  sanction  of  Gfovem- 

thStf.";^  Jddlir^W.""'"     «»-*.  be  delegated  by  him  to  ao  Assistant  or 

Deputy  Collector. 

45.  In  the  discharge  of  the  duties  and  the  exercise  of  authority 

Collector,.     M.gi.t«te».  and  if^^    *<>    ^J^™    ^y    *J|f   ^«*'    CoUectors, 

Other  public  servRots  subject  to  Magistrates  and  other  public  servants  shall  be 

usual  control  in  the  exercise  of  subject  to  the   like  control  as  in  the  discharge 

their  authonty.  ^^  ^j^^.^  ^^^^^^  functions. 

46.  (1 )  No   Magistrate,  Collector,   president,  or  member  of  a  Sanitary 

Committee  or  Board,  or  sanitary  inspector  shall 
.^'^^Ltrr:!::^"''''     ^  l-We  to  any   penalty  or  to   payment  of 

damages  for  any  act  by  him  done  in  good  faith 
in  pursuance  or  intended  pursuance  of  any  authority  or  duty  conferred  or 
imposed  upon  him  by  this  Act. 

(2)  And  no  public  servant  or  person  duly  authorized  or  appointed 
shall  be  liable  as  aforesaid  for  giving  effect  in  good  faith  to  any  order  or 
direction  issued  with  apparent  authority  by  a  person  empowered  in  that 
behalf  under  this  Act  or  under  any  rule  made  hereimder. 


SCHEDULE. 

(See  Section  3.) 


No.  and  year  of  enactment. 

Subject  or  title. 

Extent  of  repeal. 

Bo.  Act  VII.  of  1867  ... 
Bo.  Act  VIII.  of  1867  ... 

The    Bombay    District    Police 

Act.  1867. 
The    Bombay    Village    Police 

Act,  1867. 

Sections  33  and  34. 

Clauses  2,  3  and  4  (except  the 
first  two  and  the  last  thirten 
words)  aad  5  of  teetioii  16, 
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Act  No.  I.  of  1890. 

Recbivkd  the  assknt  of  the  Governor  General  on  the 
14th  February,  1890. 

An  Act  to  make  better  provmon  for  recovering  certain  public  demands. 

Whereas  it  is  expedient  to  make  better  provision  for  recovering  certain 
public  demands ;  It  is  hereby  enacted  as  follows : — 

Title,  extent  and  commence.  1-     (1)    This    Act    may    be    called    the 

ment.  Revenue  Recovery  Act,  1890. 

(2)  It  extends  to  the  whole  of  British  India,  inclusive  of  Upper  Burma,   ^/f^  s./s 
•ttB*  British  Baluchistan ;  and  ^s^f/fz^ 

(3)  It  shall  come  into  force  at  once. 

2.     In  this  Act,  unless  there  is  something 
Definrtiont.  repugnant  in  the  subject  or  context,— 

(1)  "  district "  includes  a  presidency-town : 

(2)  "  Collector  "  means  the  chief  officer  in  charge  of  the  land-revenue 
administration  of  a  district :  and 

(3)  "  defaulter'*  means  a  person  from  whom  an  arrear  of  land-revenue, 
or  a  sum  recoverable  as  an  aiTcar  of  land-revenue,  is  due,  and  includes  a 
person  who  is  responsible  as  surety  for  the  payment  of  any  such  arrear  or 
sum. 

3.     (1)  Where  an  arrear  of  land-revenue,  or  a  sum  recoverable  as  an 

arrear  of  land- revenue,  is  payable  to  a  Collector 

Recovery  of  public  demands  by     by  a  defaulter  being  or  having  property  in  a 

enforcement  of  process  in  other     ^^jg^rict  other  than   that  in  which  the  arrear 

districts  than  those  m  which  they  ,        xi.  •  i.i       xi.      /^  n     . 

hecome  payable.  accrued  or  the  sum  is  payable,  the  Collector 

may  send  to  the  Collector  of  that  other  district 
a  certificate  in  the  form  as  nearly  as  may  be  of  the  schedule,  stating— 

{a)  the  name  of  the  defaulter  and  such  other  particulars  as  may  be 

necessary  for  his  identification,  and 
(b)  the  amount  payable  by  him  and  the  accoimt  on  which  it  is  due. 

(2)  The  certificate  shall  be  signed  by  the  Collector  making  it,  and,  save 
as  otherwise  provided  by  this  Act,  shall  be  conclusive  proof  of  the  matters 
therein  stated. 

(3)  The  Collector  of  the  other  district  shall,  on  receiving  the  certificate, 
pTOoeed  to  recover  the  amount  stated  therein  as  if  it  were  an  arrear  of  land- 
revenue  which  had  accrued  in  his  own  district. 

""  8.  2  (S).— Compare  S.  147  of  Bombay  Act  V.  of  1879. 
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4.  (1)  When  proceedings  are  taken  against   a  person  under   the   last 

„      J  1  ui     *  foreiroinfl:  section  for  the  recovery  of  an  amount 

Remedy  available    to    person  ,  .  ./»  i  .#  « 

deaying  liability  to  pay  amonnt  stated  in  a  certincate,  that  person  may,  if  he 
recovered  under  last  foregoing  denies  his  liability  to  pay  the  amount  or  any 
*^^'°"*  part  thereof  and  pays  the  same  under   protest 

made  in  writing  at  the  time  of  payment  and  signed  by  him  or  his  agent, 
institute  a  suit  for  the  repayment  of  the  amount  or  the  part  thereof  so  paid. 

(2)  A  suit  under  sub-section  (1)  must  be  instituted  in  a  Civil  Court 
having  jurisdiction  in  the  local  area  in  which  the  office  of  the  Collector  who 
'made  the  certificate  is  situate,  and  the  suit  shall  be  determined  in  accordance 
with  the  law  in  foroe  at  the  place  where  the  arrear  accrued  or  the  liability 
for  the  payment  of  the  sum  arose. 

(3)  In  the  suit  the  plaintiff  may,  notwithstanding  anything  in  the  last 
foregoing  section,  but  subject  to  the  law  in  force  at  the  place  aforesaid,  give 
evidence  with  respect  to  any  matter  stated  in  the  certificate. 

5.  Where  any  sum  is  recoverable  as  an  arrear  of  land-revenue  by  any 

public  officer  other  than  a  Collector  or  by  any 

Recovery  by  Collectors  nf  turns     local  authority,  the  Collector  of  the  district  in 

bTXJV«brrffi^i.T"b;     T"«t  the  office  of  that  officer  or  authority  is 

local  authorities.  Situate  shall,  on  the  request  of  the  officer  or 

authority,  proceed  to  recover  the  sum  as  if  it 
were  an  arrear  of  land-revenue  which  had  accrued  in  his  own  district,  and 
may  send  a  certificate  of  the  amount  to  be  recovered  to  the  Collector  of 
another  district  under  the  foregoing  provisions  of  this  Act,  as  if  the  sum 
were  payable  to  himself. 

6.  (1)  When  the  Collector  of  a  district  receives  a  certificate  under  this 

Act,  he  may  issue  a  proclamation  prohibiting 
thi!  iS'*^  ^^^^  ^  ****  ""'^'''     *^®  transfer  or  charging  of  any  immoveable 

property    belonging   to  the  defaulter   in   the 
district. 

(2)  The  Collector  may  at  any  time,  by  order  in  writing,  withdraw 
the  proclamation,  and  it  shall  be  deemed  to  be  withdrawn  when  either  the 
amount  stated  in  the  certificate  has  been  recovered  or  the  property  has  been 
sold  for  the  recovery  of  that  amount. 

(3)  Any  private  alienation  of  the  property  or  of  any  interest  of  the  de- 
faulter therein,  whether  by  sale,  gift,  mortgage  or  otherwise,  made  after  the 
issue  of  the  proclamation  and  before  the  withdrawal  thereof,  shall  be  void  as 
against  the  Government  and  any  person  who  may  purchase  the  property  at  a 
sale  held  for  the  recovery  of  the  amount  stated  in  the  certificate. 

(4)  Subject  to  the  foregoing  provisions  of  this  section,  when  proceedings 
are  taken  against  any  immoveable  property  under  this  Act  for  the  recovery  of 
an  amount  stated  in  a  certificate,  the  interests  of  the  defaulter  alone  therein 
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shall  be  so  proceeded  against,  and  no  incumbrances  created,  grants  m£tde  or 
contracts  entered  into  by  him  in  good  faith  shall  be  rendered  invalid  by 
reason  only  of  proceedings  being  taken  against  those  interests. 

(5)  A  proclamation  under  this  section  shall  be  made  by  beat  of  drum  or 
other  customary  method  and  by  the  posting  of  a  copy  thereof  on  a  conspicuous 
place  in  or  near  the  property  to  which  it  relates. 

Saving  of  local  laws  relating  to  7.     Nothing  in  the  foregoing  sections  shall 

revenue.  be  construed — 

(fl)  to  impair  any  security  provided  by,  or  affect  the  provisions  of, 
any  other  enactment  for  the  time  being  in  force  for  the 
recovery  of  land-revenue  or  of  sums  recoverable  as  arrears  of 
land-revenue,  or 

(b)  to  authorize  the  arrest  of  any  person  for  the  recovery  of  any  tax 
payable  to  the  corporation,  commissioner,  conmiittee,  board, 
council  or  person  having  authority  over  a  mimicipality  un- 
der any  enactment  for  the  time  being  in  force. 

8.     When  this  Act  has  been  applied  to  any  local  area  which  is  under 
RecoTery  in  British  India  of     ^^^  administration  of  the  Governor  General  in 
ceitain  public  demands    arising     Council  but  which  is  not  part  of  British  India, 
beyond  British  India.  aj^  arrear   of   land-revenue   accruing  in  that 

local  area,  or  a  sura  recoverable  as  an  arrear  of  land-revenue  and  payable 
to  a  Collector  or  other  public  officer  or  to  a  local  authority  in  that  local  area, 
may  be  recovered  under  this  Act  in  British  India. 


THE  SCHEDULE. 

Certificate. 
{See  section  3,  sub-section  (1).) 


From 

The  Collector  of 

To 

The  Collector  of 

. 

Dated  the                   of 

The  sum  of  Rs. 

is  payable  on  account  of 

of 

,  resident  of 

at                               )    (to 
district. 

have  property  consisting  of 

18 

by  '  , son 

,  who  is  believed  (to  be 

at  )  in  your 

Subject  to  the  provisions  of  the  Revenue  Recovery  Act,  1890,  the  said  sum  is  recover- 
able by  you  as  if  it  were  an  arrear  of  land-revenue  which  had  accrued  in  your  own  district, 
and  yoa  are  hereby  desired  so  to  recover  it  and  to  remit  it  to  my  office  at 

A.  B., 

Collector  of 
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Act  No.  II.  of  1890. 

Received  the  assent  of  the  Governor  General  on  the 
14th  February,  1890. 

An  Act  to  amend  Acta  XVII.  of  1864,  X  of  1865,  //.  of  1874 
and  V.  of  1881. 

Whereas  it  is  expedient  to  amend  Act  XVII.  of  1864  (An  Ad  fo 
constitute  an  Office  of  Official  Trustee),  the  Indian  Succession  Act,  1865,  the 
Administrator  GeneraUs  Act,  1874,  and  the  Probate  and  Administration  Act, 
1881 ;  It  is  hereby  enacted  as  follows  :— 

Act  XriL  of  1864. 

1.   In  section  1  of  Act  XVII.  of  1 864,  before 

XVlf'*1864*^  ^^^^*'^"   ^'  ^^     ^^^  definition  of  the  expression  ''  High  Court", 
*        *  the  following  shall  be  inserted,  namely : — 

"  The  word  *  Government*  shall  mean,  in  relation  to  the  Presidency  of 

Fort  William  in  Bengal,  the  Governor  General 
"GofernmeDt."  j^   Council;  in  relation  to  the  Presidency  of 

Fort  St.  George,  the  Governor  of  Fort  St.  George  in  Council;  and,  in  relation 
to  the  Presidency  of  Bombay,  the  Governor  of  Bombay  in  Council:". 

Insertion  of  new  section  after  2.     After  section  1  of  the  said  Act  the 

section  1,  Act  XVII.,  1864.  following  shall  be  inserted,  namely: — 

"  2.     In  this  Act  references  to  the  Presidency  of  Fort  William  in  Bengal, 

the  Presidency  of  Fort  St.  George  and  the 
PrSS!''"  ""^  «^^^^^«^^*  ^  Presidency  of  Bombay  shaU,  as  regards  aU  per- 
sons for  whom  the  Governor  General  in  Coimcil 
has  for  the  time  being  power  to  make  laws  and  regulations,  bo  read  as  refer- 
ences to  the  Presidency  of  Bengal,  the  Presidency  of  Madras  and  the  Presi- 
dency of  Bombay,  respectively,  as  those  expressions  are  severally  defined  in 
the  law  for  the  time  being  in  force  relating  to  the  office  and  duties  of 
Administrator  General." 

Substitution  of  new  section  for  3.     For  section   5   of  the  said  Act  the 

section  6.  following  shall  be  substituted,  namely: — 

**  5.     Every    Official    Trustee    appointed 

Appointment,  suspension  and     ^^^^^  ^^'^  ,-^f   «^^U  ^^   appointed  and  may 
removal  of  Official  Trustees.  be     suspended    or    removed    from    his  office 

by  the  Government." 

4.     In  section  6  of  the  said  Act,  for  the 

X YiT ri864"*  ""^  '''^'''"  ^'  ^^     ^^^^  '' ^^^^*  '^^^^^^^  ^y  ^^^"^  ^^  i« appointed*' 

the  word  *' Government"  shall  be  substituted. 
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6.     For  the  portion  of  section  7  of  the  said  Act  beginning  with  the  words 

"It  shall  be  lawful  for  the  Chief  Justice  of  the 

XVlirte^  of  section  7,  Act     jj-^j^  ^ourt"   and   ending  with  the  words  ''it 

shall  be  lawful  for  the  Chief  Justice  to  appoint 

some  person  to  officiate  as  Official  Trustee'^  the  following  shall  be  substituted, 

namely  : — 

**  It  shall  be  lawful  for  the  Government  from  time  to  time  to  grant  leave 
of  absence  to  the  Official  Trustee,  but  subject  always  to  such  and  the  like 
ndes  as  may  be  for  the  time  being  in  force  as  to  leave  of  absence  of  officers 
attached  to  the  High  Court.  Whenever  any  Official  Trustee  shall  obtain 
leave  of  absence,  it  shall  be  lawful  for  the  Gfovernment  to  appoint  some  per- 
son to  officiate  as  Official  Trustee,". 

Addition   to  section  11,  Act  6.     To  section  11  of  the  said  Act  the  fol- 

XVII.,  1864.  lowing  shall  be  added,  namely : — 

"Provided  that  the  High  Court,  by  its  order  appointing  the  Official 
Trustee  to  bo  trustee  of  such  property,  may,  for  special  reasons  ta  be  recorded 
by  the  Court,  direct  that  the  Official  Trustee  shall  be  entitled  by  way  of 
remuneration,  in  respect  of  the  capital  moneys,  sums  and  rents  aforesaid,  or 
any  of  them,  to  a  commission  at  rates  €>r  a  rate  to  be  specified  in  the  order 
and  exceeding  the  rates  or  rate  hereinbefore  in  this  section  prescribed." 

Addition  of  sections  to  Act         7.    To  the  said   Act,   after   section   32,   the 
XVII.,  1864.  following  shall  be  added,  namely  :— 

"  33.     The  Official  Trustee  shall  comply  with  such  requisitions  as  may 

^       V  -i-u         •  •*•  be  made  by  the  Government   for   returns  and 

Compliance  with   requisitions  *""^^    j  «•">* 

for  returns.  statements,   m  such   form   and  manner  as  the 

Government  may  deem  proper. 
"34.     {Relates  to  Bengal,) 

8.     Every  porscm  holding  the  office  of  Official  Trustee  at  the  commence- 
ment of  this  Act  shall  be  deemed  to  have  been 
Official  Trustees  hoiaing  office     appointed  under  Act  XVII.  of  1864  as  amended 
at  commencement  of  this  Act.  ^*^  , 

by  this  Act. 

The  Indian  Succession  Act,  1865. 

9.     After  section  326  of  the  Indian  Succes- 

aectiin  S^rletT,  186^"  ''^'''     ^^^  ^^*'  1^^^'  ^^^  foUowing  shall  be  inserted, 

namely: — 

'*  326A.     Where  a  person  not  having  his  domicile  in  British  India  has 

_       -      ^  ,       „  .  .  ,      died  leaving:  assets  both  in  British  India  and 

Transfer  of  assets  from  British      .       ,  Y        •         i-'i-i-i.ji.*j       ••! 

India  to  executor  «r  administra-  m  the  country  in  which  he  had  his  domicile 
tor  in  country  of  domicile  for  dis-  at  the  time  of  his  death,  and  there  have  been 
tribution.  ^  grant  of  probate  or  letters  of  administration 

in  British  India  with  respect  to  the  assets  there  and  a  grant  of  administration 
in  the  country  of  domicile   with  respect  to  the.  assets  in   that   country,  the 
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executor  or  administrator,  as  the  case  may  be,  in  British  India,  after  having 
given  such  notices  as  are  mentioned  in  section  320  and  after  having  discharg- 
ed, at  the  expiration  of  the  time  therein  named,  such  lawful  claims  as  he 
knows  of,  may,  instead  of  himself  distributing  any  surplus  or  residue  of  the 
deceased's  property  to  persons  residing  out  of  British  India  who  are  entitled 
thereto,  transfer,  with  the  consent. of  the  executor  or  administrator,  as  the 
case  may  be,  in  the  country  of  domicile,  the  surplus  or  residue  to  him  for 
distribution  to  those  persons." 

The  Administrator  General's  Act,  1874. 

10.  In  clause  (6)  of  the  definition  of  the  expression  "Presidency  of 

A       J       i    r  J  n  •.•         r  Bengal "   in   section  3  of  the  Administrator 

Amendment  of  definitions  of  ^  „ 

•'Presidency    of   Bengal  '*  and  vieneral  s  Act,  1874,  the  word  "  Burma      shall 

••  Presidency  of  Bombay"  in  sec-  be  substituted  for  the  words  "  British  Burma", 

tion  3,  Act  II,  1874.  ^^  ^    ^j^^^    ^^j   ^j    ^j^^    definition  of   the 

expression  "  Presidency  of  Bombay  *'  in  the  same  section  of  that  Act  the 
words  *'  and  under  the  administration  of  the  Chief  Conmussioner  of  British 
Baluchistan  '*  shall  be  added. 

11.  (1)  For  the  first  paragraph  of  section  37  of  the  said  Act,  as  amend- 

Substitution  of  new  paragraph  ^  V  ^^"^^^^^  ^  ^^  ^^^  Administrator  General's 
for  first  paragraph  of  section  37,  Act,  1881,  beginning  with  the  words  "If  in 
Act  II.,  1874.  cases   falling  within   section   36 "  and   ending 

with  the  words  "  as  if  such  letters  had  been  granted  to  him,"  the  following 
shall  be  substituted,  namely : — 

"  If,  in  cases  falling  within  section  36,  no  person  claiming  otherwise  than 
as  a  creditor  to  be  entitled  to  a  share  of  the  effects  of  the  deceased  obtains, 
within  three  months,  a  certificate  from  the  Administrator  General  under  the 
same  section,  or  letters  of  administration  to  the  estate  and  effects  of  the 
deceased,  and  such  deceased  was  not  a  Hindu,  Muhammadan,  Parsi  or 
Buddhist,  or  exempted  under  the  Indian  Succession  Act,  1865,  section  332, 
from  the  operation  of  that  Act,  the  Administrator  General  may  administer 
the  estate  and  effects  without  letters  of  administration,  in  the  same  manner 
as  if  such  letters  had  been  granted  to  him ;  **. 

Xiijij/i.^iy         ^2/  The  portion  of  section  6  of  the  Administrator  Generars  Act,  1881, 
- •  / •  'beginning  with   the  words  " and  in   section  37  of  the  same  Act"  and  ending 
with  the  words  "  from  the  operation  -of  that  Act*'  is  hereby  repealed. 

Addition  of  new  section  after  12.     After   section  41  of  the  said  Act  the 

section  41,  Act  II.,  1874.  following  shall  be  inserted,  namely  :— 

"  41  A.     Where  a  person  not  having  his  domicile  in  British  India  has 

Transfer  of  certain  assets  from      ?^^^  ^^^^''^  ^^^^^  ^^.^^  "^  British  India'  an4  . 
British  India  to  executor  or  admi-     m  the  country  in  which  he   had  his  domicile 
nistrator  in  country  of  domicile     at  the  time  of  his  death,  and  proceedinire  for 
for  distribution.  .,         j     •    •  x     ^-  *  1^  •        .   .         .  ,  6     *"' 

the  administration  of  his  estate  with  respect  to 
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Msets  in  Britisli  India  have  been  taken  nnder  section  36  or  section  37,  and 
there  has  been  a  grant  of  administration  in  the  country  of  domicile  with  res- 
pect to  the  assets  in  that  country,  the  holder  of  the  certificate  granted  imder 
section  36  or  section  37,  or  the  Administrator  General,  as  the  case  may  be, 
after  having  given  such  notices  as  the  High  Court  may  by  any  general  rule 
to  be  made  from  time  to  time  prescribe,  for  creditors  and  others  to  send  in  to 
him  their  claims  against  the  estate  of  the  deceased,  and  after  having  dis- 
charged, at  the  expiration  of  the  time  therein  named,  such  lawful  claims  as 
he  knows  of,  may,  instead  of  himself  distributing  any  surplus  or  residue  of 
the  deceased's  property  to  persons  residing  out  oi  British  India  who  are 
entitled  thereto,  transfer,  with  the  consent  oi  the  executor  or  administrator, 
as  the  case  may  be,  in  the  country  of  domicile,  the  surplus  or  residue  to  him 
for  distribution  to  those  persons." 

Addition  to  section    64,  Act  13.     To  section  64  of  the  said  Act  the  fol- 

II.,  1874.  lowing  shall  be  added,  namely :— ^ 

"  The  District  Judge  may  cause  to  be  paid  out  of  any  property  of  which 
he  or  such  officer  has  charge,  or  out  of  the  proceeds  of  such  property  or  of 
any  part  thereof,  such  simis  as  may  appear  to  him  to  be  necessary  for  all  or 
any  of  the  following  purposes,  namely : — 

(a)  the  payment  of  the  expenses  of  the  funeral  of  the  deceased  and 
of  obtaining  probate  of  his  will  or  letters  of  administration 
to  his  estate  and  effects, 

(6)  the  payment  of  wages  due  for  services  rendered  to  the  deceased 
within  three  months  next  preceding  his  death  by  any  labour- 
er, artizan  or  domestic  servant,  and 

{c)  the  relief  of  the  immediate  necessities  of  the  family  of  the 
deceased, 

and  nothing  in  section  279,  section  280  or  section  281  of  the  Indian 
Succession  Act,  1865,  or  in  any  other  law  for  the  time  being  in  force  with 
respect  to  rights  of  priority  of  creditors  of  deceased  persons,  shall  be  held  to 
affect  the  validity  of  any  payment  so  caused  to  be  made." 

14.     To  Part  VI,  and  after  section  66,  of 
^^AdditiontoPartVI,  Act  11. ,      ^j^^   ^^  ^^^   ^^ie   foUowing   shaU  be   added, 

namely : — 

"  67.     The   Administrator  General  shall  comply  with  such  requisitions 

as  may  be  made  by  the  Government  for  returns 
Ibr^rT''''  ''''^  '^^^^^^o^^     and  statements,  in  such  form  and  manner  as  the 

Government  may  deem  proper/^ 


13.     {Relates  to  Bengal), 
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The  Pivbate  and  Adnnni'itmtion  Acf,  188L 

16.     After  section  145  of  the  Probate  and 
.e«i'onU5.1crv..T88r  Admimstration  Act,  1881,  the  foUowing  shaU 

be  inserted,  namely  :— 

"  145 A.     Where  a  person  not  having  his  domicile  in  British  India  bas 

_,       .      -       ,   ,       n  •.•  L     died  leaving  assets  both  in  British  India  and  in 
Transfer  of  assets  from  British  ^,        i.,,!,,.,       ..,  , 

India  to  executor  or  administra-      the  country  m  wnichne  had  his  domicile  at  the 
tor  in  countf}'  of  domicile  for     time  of  his  death,  and  there  have  been  a  grant 
istn  ution.  ^  probate  or  letters  of  administration  in  British 

India  with  respect  to  the  assets  there  and  a  grant  of  administration  in  the 
country  of  domicile  with  respect  to  the  assets  in  that  coimtry,  the  executor 
or  admini6trat(^,  as  the  case  may  be,  in  British  India,  after  having  given  such 
notices  as  are  mentioned  in  section  139  and  after  having  discharged,  at 
the  expiration  of  the  time  therein  named^  such  lawful  daims  as  he  knows  of, 
may,  instead  pf  himself  distributing  any  surplus  or  residue  of  the  deceased's 
property  to  persons  residing  out  of  British  India  who  are  entitled  thereto, 
transfer,  with  the  consent  of  the  executor  or  administrates,  as  the  case  may 
be,  in  the  country  of  domicile,  the  surplus  or  residue  to  him  for  distribution 
to  those  persons.  *' 


Act  No.  III.  of  1890. 

"\"         Rfat.ived  the  assent  of  the  Governor  General  on  the 

21sT  February,  1890. 

An  Act  to  amend  Acts  VL  and  VII.  of  1884. 

Whereas  it  is  expedient  to  amend  the  Inland  Steam- vessels  Act,  1884, 
and  the  Indian  Steam- ships  Act,  1884,  in  manner  hereinafter  appearing ; 
It  is  hereby  enacted  as  follows: — 

Inland  Sfeam'tessek  Act,  1884. 

1.     For  the  definition  of  "inland  water"  in  section  5,  clause  (3),  of  the 
Amendment  of  section  5  (3),      Inland   Steam-vessels  Act,    1884,  the  follow- 
Act  VI.,  1884.  ing  shall  be  substituted,  namely: — 

"  (3)  'inland  water*  means  any  canal,  river,  lake  or  navigable  water  in 
British  India:". 

Insertion  of  new  section  after  2.     After   section  8  of  the  said  Act  the 

section  8.  •     following  shall  be  inserted,  namely : — 

"8A.    Before  a  survey  imder  this  Act  is  commenced,  the  owner  or 

master  of  the  steam- vessel  to  be  surveyed  »hall 
Fees  in  respect  of  surveys.  ^^^  ^  ^^^^  ^^^^  ^^  ^^^  Loc^j   Q^^^^^^^^t^ 

from  time  to  time,  appoints  in  this  behalf— 
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{a)  a  fee  calculated  on  the  tonnage  of  the  steam- vessel  according 
to  the  rates  in  the  second  schedule  hereto  annexed,  or 
according  to  any  other  prescribed  rates ;  and, 

(b)  when  the  survey  is  to  be  made  in  any  place  of  survey  other  than 
Calcutta,  Madras,  Bombay  or  Rangoon,  such  additional  fee 
in  respect  of  the  expense  (if  any)  of  the  journey  of  the 
surveyor  to  the  place  as  the  Local  Government,  from  time 
to  time,  by  notification  in  the  official  Gazette,  directs." 

3.  In  section  10,  sub-section  (3),   of  the  /^/^ 

(3)?rt''vl^&.''^  ''''*''"  ^^     said  Act  the  words   "in  addition  to  the  fee     ^if/^t' 

payable  for  the  certificate"  are  hereby  repealed.  .*  ^ 

4.  (1)  In  section  11,   sub-section  (1),  of  *     4i. 
to.^SliT!ActyL.1884!""     the  said  Act  the  words  "fees  and  other"   are 

hereby  repealed. 

(2)  To  tho  omas  section  the    loUowing  sub-section  shall  be  added,      ^.9i[i) 
namely:—  ^  ""^{ifTr^ 

"(4)  The  Local  Government  may,  from  time  to  time,  delegate, — 

(a)  with  the  previous  sanction  of  the  Governor  General  in  Council, 
to  any  person,  by  name  or  as  holding  an  office,  the  function, 
assigned  to  the  Local  Government  by  sub- section  (1),  of 
granting  a  certificate  of  survey  under  that  sub-section ; 

(6)  of  its  own  authority,  to  any  person,  by  name  or  as  holding  an 
office,  the  function,  assigned  to  the  Local  Government  by  sub- 
section (3),  of  causing  notice  to  be  given  of  a  certificate  of 
survey  being  ready  for  delivery : 

Provided,  with  respect  to  clause  (a)  of  this  sub-section,  that  no  delega- 
tion of  the  function  mentioned  in  that  clause  shall  be  construed  to  authorize 
the  grant  of  a  certificate  of  survey  by  the  surveyor  who  gave  the  declaration 
of  survey  under  section  9." 

Repeal  of  section  12,  Act  YI.,  ^     Section  12  of  the  said   Act  is   hereby"^    ^.  ^-^f^J 

1884.  repealed.  ^//'/ 

6.  In  section  17  of  the  said  Act,  between  the  word  "  which  ^'  and  the 

word  "granted,'*  in  both  places   where  the  ex- 
Vl^'188?''''^''^'^''^''"^^'^''^     pression  "which  granted'^   occurs,  the  words 

**  or  whose  delegate  "  shall  be  inserted. 

7.  In  section  19,  sub- section  (1),  of  the  said  Act,   after  the  words  "on 

the  application  of  the  owner   or  master,'^   the 
AmendmeBt  of  section  19,  Act     ^^^.jg  u  ^^^   ^\^q  payment  by  him  of  such  fee, 

*'        '  not  exceeding  twice  the  amount  of  the  fee  for 

the  previous  survey,  as  the  Local  Government  may   require,"   shall  be  in- 
serted. 
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8.     In  section  21,  sub-section  (2),   clause  (d),   of  the    said  Act,   for  the 

words  "for  certificates  of  survey"  the  words 

VL.T^"'''"'^''^''^*''"'^^'^''*     '*i^   '^^P^*    ^^    surveys''    shall    be    substi- 

tuted. 

Insertion  of  new  section  after  9-     -Aiter  section  25  of  the   said  Act   the 

section  25,  Act  VI.,  1884.  following  shall  be  inserted,  namely  :— 

"25 A.  (1)  The  Local  Government  may  in  its  discretion  grant  withoat 

examination  to  any  person  who  has  served  as  a 

Grant  of  certificates  of  service.  ^ 

«xmu*  ui  ccruucm(««  ui  •crvicv.  ^^j^g^j.^  or  as  an  engineer,  or  as  an  engine- 
driver,  of  an  inland  steam-vessel  before  the  first  day  of  April,  1890,  a  certifi- 
cate of  service  to  the  effect  that  he  may  act  as  a  first-class  or  second-class 
master,  or  as  an  engineer,  or  as  an  engine-driver,  as  the  case  may  be,  of  an 
inland  steam-vessel. 

(2)  A  certificate  of  service  so  granted  shall  have  the  same  effect  as  a 
certificate  of  competency  granted  under  this  Act  after  examination." 

10.     In  section  26  of  the  said  Act  the 
Vlt'lSl"'*"^  of  section  26,  Act     ^^^^  «  ^j.  service*'  shall  be  inserted  after  the 

word  "competency". 

3 

Addition   to  section  29.  Act  H-     To  section  29  of  the  said  Act  the  fol- 

VI.,  1884.  lowing  shall  be  added,  namely: — 

*^  The  Local  Government  may  also  make  rules  with  respect  to  the  grant  of 
certificates  of  service  under  this  Act,  and  may  by  such  rules — 

(a)  fix  the  fees  to  be  paid  for  such  certificates,  and 

(b)  prescribe  the  form  in  which  such  certificates  are  to  be  framed 

and  the  manner  in  which  the  copy  of  the  certificate  which 
is  kept  by  the  Local  Government  is  to  be  recorded." 

Addition  to  Chapter  VII.,  Act  12.     To  C5hapter  VII  of  the  said  Act  the 

VI.,  1884.  following  shall  be  added,  namely : — 

**51A,  (1)  The  Local  Government  may  also  make  rules  for  the  pro- 
tection of  passengers  in  inland  steam-vessels. 
Power  for  Local  Government     i^^  m^y  by   such  rules  require,  amonir  otiier 
to  make  rules  for  protection  of  ^  /r  •     i.  ^--j^  ±  £-    i^        a. 

passengers.  matters,  a  sumcient  quantity  of  fresn  water  to 

be  provided  free  of  charge  in  such  vessels  for 
the  use  of  passengers,  and  the  prices  of  passenger-tickets  to  be  printed  or 
otherwise  denoted  on  such  tickets. 

(2)  Any  rule  under  this  section  may  contain  a  provision  that  any  owner^ 
master  or  passenger  committing  a  breach  of  it  shall  be  punished  with  fine 
which  may  extend  to  fifty  rupees." 

Insertion  of  new  section  after  13«     After  section  54  of  the  said  Act  the 

section  54,  Act  VI.,  1884.  following  shall  be  inserted,  namely : — 
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**  54A.  I£  an  inland  steam-vessel  has  oil  board  thereof  or  on  or  in  any 

part  thereof  a  number  of  passengers  which  is 

n::A  S'sJ'ngt^n'b^^     ^^'  t\-   the   number  of  passengers   set 

forth  m  the  certificate  of  survey  as  the  num- 
ber which  the  vessel  or  the  part  thereof  is,  in  the  judgment  of  the  surveyor, 
fit  to  carry,  th'e  owner  and  master  shall,  for  every  passenger  over  and  above 
that  number,  be  each  liable  to  a  fine  which  may  extend  to  ten  rupees/' 

14.     In  the   second   schedule  to   the  said 
«*trd«ira"ule.Actvt'li84^'     Act,   for   the   words  and  figures  "See  section 

12  '*  the  words,  figure  and  letter   *'  See  section 
8A'*  shall  be  substituted. 

.  Indian  Steam-ships  Act,  1884. 

Insertion  of  new  section  after  15.     After  section  10  of  the  soid  Act  the 

section  10,  Act  VII.,  1884.  following  shall  be  inserted,  namely  : — 

"  10 A.     Before  a  survey  under  this  Act  is  commenced,  the  owner  or 

^      .  ^  master  of  the  steam-ship  to  be  surveyed  shall 

Fees  in  respect  of  surveys.  .  \^     in  4.1!     ti/^ 

^  -^  pay  to  such  oincer  as  the  Local  Government, 

from  time  to  time,  appoints  in  this  behalf — 

{a)  a  fee  calculated  on  the  tonnage  of  the  steam-ship  according  to 

the  rates  in  the  schedule  hereto  annexed  or  according  to  any  f 

other  prescribed  rates,  and 

(b)  when  the  survey  is  to  be  made  in  any  port  of  survey  other  than 
Calcutta,  Madras,  Bombay  or  Rangoon,  such  additional  fee, 
in  respect  of  the  expense  ^if  any)  of  the  journey  of  the 
surveyor  to  the  port,  as  the  Local  Government,  from  time  to 
time,  by  notification  in  the  official  Gazette,  directs." 

16.     In  section  12,  sub-section  (3),  of  the  >^/  ^.^f/j^ 

(3)!^TviI.,''l88/  '^^^'''"  ^^     ^^^  ^^*'   the  words   ^* in  addition   to  the   fee     ^^j/.^/ 

payable  for  the  certificate  "  are  hereby  repealed. 


Z- 


17.     (1)  In  section  13,  sub-section  (1),  of '^    do    ^ 

U,.^rt!o«"ltAc['vit  iS"      '^'^  ^d  ^°*  ^'  ^«^*i«    "*«^«  ^^'1   ''^''"  ^'^ 

hereby  repealed. 

(2)  To   tho   pftmo   section  the    following   sub-section   shall  be   added, -^  ^  ^^H 
namely.—  "^  ^^I P^/. 

"  (4)  The  Local  Government  may,  from  time  to  time,  delegate,— 

(r/)  with  the  previous  sanction  of  tho  Governor  General  in  Council, 
to  any  person,  by  name  or  as  holding  an  office,  the  fimction, 
assigned   to  the   Local  Government  by  sub-section  (1),   of 
granting  a  certificate  of  survey  under  that  sub-section ; 
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(6)  of  its  own  authority,  to  any  person,  ty  name  or  as  holding  an 
office,   the  function,   assigned   to  the  Local  Government  hy 
sub-section  (3),  of  causing  notice  to  be  given  of  a  certificate 
of  survey  being  ready  for  delivery  : 
Provided,  with  respect  to  clause  (a)  of  this  sub-section,  that  no  delega- 
tion of   the  function  mentioned  in  that  clause  shall  be  construed  to  authorize 
the  grant  of  a  certificate  of  survey  by  the  surveyor  who  gave  the  declaration 
of  survey  imder  section  11." 

Rcjieal  of  section  14,  Act  VII.,  18.     Section  24  of  the  said  Act  is  hereby 

1884.  repealed. 

19.  In  section  19  of  the  said  Act,  between  the  word  "  which  '*  and  the 

word  "  granted,"  in  both  the  places  where  the 

vn  "l884 ''''*  "^  '*''**''''  ^^'  ^^^     expression  «  which  granted  "  occurs,  the  words 

"  or  whose  delegate"  shall  be  inserted. 

20,  In  section  21,  sub-section  (1),  of  the  said  Act,  after  the  words  "on 

the  application   of  the  owner  or  master,"   the 

VII.Tl88r"^  ""^  '*''*^"  ^^'  ^^     ^^^  "  ^^^  the  payment  by  him  of  such  fee, 

not  exceeding  twice  the  amount  of  the  fee  for 

the  previous  survey,  as  the  Local  Government  may  require,"  shall  be  inserted. 

'^'^^^''^'i"  2l!    In  section  24,  sub-section  (2),  clause 

VILTSr"^  ""^  *^'^'''"  ^^'  ^"^     (^)'  *^^  *^^  ^^^  "  ^^^  certificates  of  survey  " 

the   words  "in   respect  of   surveys"   shall   be 
substituted. 

22.     In  the  schedule  to  the  said  Act,  for 

^^^T.SdVLmK  '^^  ^«^  ^^  fig^«  "^  ^^'^  14"  the 

words,   figures  and  letter  "&«  section  10-4 
shall  be  substituted. 


•^..?. 


Act  No.  IV.  of  1890.     (Central  Provinces.) 


Act  No.  V.  of  1890. 

Received  the  assent  of  the  Governor  General  on  the 
28th  February,  1890. 

An  Act  to  amend  the  Indian  Forest  Act,  1878,  and  the  Burma  Foresl 

Act,  1881. 
Whereas  it  is  expedient  to  amend  the  Indian  Forest  Act,  1878,  and  the 
Burma  Forest  Act,  1881 ;  It  is  hereby  enacted  as  follows: — 

Title  and  commencement.  ,  ,  VoJ^^  This  Act  may  be  caUed  the  Forest 

Act,  1890 :  and 

(2)  It  shall  come  into  force  at  once. 
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Indian  Forest  Act,  1878. 

2.    (1)  For  the  definition  of  "Tree'*  m 

VliriSTs'"*''^  '^^*'*"  ^  ^^^     ^^^^^  2  of  the  Indian  Forest  Act,  1878,  the 

following  shall  be  substituted,  namely : — 
"'Tree'  includes  palms,  bamboos,  stumps,  brushwood  and  canes:'*. 

(2)  For  the  definition  of  ^*  Timber"  in  the  same  section  the  following 
shall  be  substituted,  namely : — 

"  *  Timber '  includes  trees  when  they  have  fallen  or  have  been  felled,  and 
all  wood,  whether  cut  up  or  fashioned  or  hoUowed  out  for  any  purpose  or 
not:", 

(3)  For  the  definition  of  **  Forest-produce  "  in  the  same  section  the 
following  shall  be  substituted,  namely  : — 

*'  *  Forest-produce '  includes — 

(a)  the  following,  whether  found  in,  or  brought  from»  a  forest  or 

not,  that  is  to  say  : — 
timber,  charcoal,  caoutchouC)  catechu,  wood-oil,  resin^  natural 
varnish,  bark,  lac,  mahua  flowers  and  myrabolams,  and 

(b)  the  following  when  found  in,  or  brought  from,  a  forest^  that 

is  to  say : — 
(t)  trees  and  leaves,  flowers  and  fruits,  and  all  other  parts  or 

produce  not  hereinbefore  mentioned  of  trees, 
(ii)  plants  not  being  trees  (including  grass,  creepers,  reeds  and 
moss),  and  all  parts  or  produce  of  such  plants, 

(m)  wild  animals,  and  skins,  tusks,  horns,  bones,  silk,  cocoons, 
honey  and  wax,  and  all  other  parts  or  produce  of  ani- 
mals, and 
{iv)  peat,  surface-soil,  rock,  and  minerals  (including  limestone, 
laterite,  mineral  oils  and  all  products  of  mines  or  quar- 
ries) :". 
Amendment  of  section  4,  Act  3.     For    clause  {b)   of    section  4  of    the 

VII.,  1878.  said  Act  the  following  shall  be  substituted, 

namely : — 

**  {b)  specifying  as  nearly  as  possible  the  situation  and  limits  of 
such  land;  and". 

4.  To  section  5  of  the  said  Act  the  words 
^^Addition  to  section  5,  Act  Vn..     ,,  ^^^^^^  ^  accordance  with  rules  prescribed  by 

the  Local  Government "  shall  be  added. 

5.  For  clause   {a)  of  section   6  of  the 

vn.TlsS''"*''^  "'''*^''''  ^'  ^'*     said  ^<^*  *®  following  shall  be  substituted, 

namely : — 

"  (a)  specifying  as  nearly  as  possible  the  situation  and  limits  of 
the  proposed  forest ;". 
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Addition  of  new  section  after  C-     After  section  9   of   the  said    Act   the 

section  9,  Act  VII.,  1878.  following  shall  be  inserted,  namely : — 

"  9A.  (1)  In  the  ease  of  a  claim  relating  to  the  practice  of  shifting  cul- 
tivation,   the     Forest-Settlement-oflScer     shall 

plurr.l£g  cuVtIioT"     re<=0'-d  a  statement  setting  ior&  the  particulars 

of  the  claim  and  of  any  local  rule  or  order  under 

which  the  practice  is  allowed  or  regulated,  and  submit  the  statement  to  tiie 

liocal  Government  together  with  his  opinion  as  to  whether  the  practice  should 

be  permitted  or  prohibited  wholly  or  in  part, 

(2)  On  receipt  of  the  statement  and  opinion  the  Local  Government  may 
make  an  order  permitting  or  prohibiting  the  practice  wholly  or  in  part. 

(3)  If  such  practice  is  permitted  wholly  or  in  part,  the  Forest-Settlement- 
oflScer  may  arrange  for  its  exercise — 

(a)  by  altering  the  limits  of  the  land  under  settlement  so  as  to 
exclude  land  of  sufficient  extent,  of  a  suitable  kind,  and  in 
a  locality  reasonably  convenient  for  the  purposes  of  the 
claimants,  or 

{b)  by  causing  certain  portions  of  the  land  imder  settlement  to  be 
separately  demarcated,  and  giving  permission  to  the  claim- 
ants to  practise  shifting  cultivation  therein  imder  such 
conditions  as  he  may  prescribe. 

All  arrangements  made  under  this  sub-section  shall  bo  subject  to  the 
previous  sanction  of  the  Local  Government. 

(4)  The  practice  of  shifting  cultivation  shall  in  all  cases  be  deemed  a 
privilege  subject  to  control,  restriction  and  abolition  by  the  Local  Govern- 
ment." 

7.     For  clause  (J)   of   section   25  of  the 

vnTie'r"**'""*''*"^*"^*^     said  Act  the  foUowing  shaU  be  substituted 

namely : — 

^*  {b)  sets  fire  to  a  reserved  forest,  or,  in  contravention  of  any  rules 
made  by  the  Iiocal  Government,  kindles  any  fire,  or  leaves  any 
fire  burning,  in  such  manner  as  to  endanger  such  a  forest;*'. 

8.     (1)  In  the  heading  of  Chapter  VII  of  the  said  Act,   for   the  words 

"Of  THE  Duty  ON  Timber "  the  words  "Op 

Amendment  of  Cbftpters  YII  tv  m  x?        ««^ 

and  VIII,  Act  VII.    1878  '^^^  DUTY  ON  TiMBBR  AND  OTHER  FoREST-PRO- 

DUCE  "  shall  be  substituted. 

(2)  In  section  39  of  the  said  Act,  after  the  word  "timber",  in  both 
places  where  the  word  occurs,  the. words  "or  other  forest-produce"  shall 
be  inserted. 

(3)  In  clause  (a)  of  section  41  of  the  said  Act,  for  the  words  **  pird  other  " 
the  words  **  or  other"  shall  be  substituted. 
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AiWition  to  section   41,  Act  (4)  To  section  41  of  the  said  Act  the  fol- 

VII.,  1878.  lowing  shall  be  added,  namely : — 

"  The  Local  Government  may  direct  that  any  rule  made  under  this  section 
shall  not  apply  to  any  specified  class  of  timber  or  other  forest-produce  or  to 
any  specified  local  area." 

9.     In  section  47  of  the  said  Act  the  words 
VltHsra!^"*''^*^''''"  ^^'^""^     "within  three  months"  shall  be  substituted  for 

the  words  "within  two  months". 

]  0.     To  section  48  of  the  said  Act,  after 

VIlIStS.**"   ^''^'''''  ^'   ^""^     *^®  ^^^^   "encumbrances"   the  words   "not 

created  by  him"  shall  be  added. 

11.  In  section  56  of  the  said  Act,  for  the  words  "  whom  he  deems  to 

be  entitled  to  the  same  "  the  words  "  whom  the 
VllnSTr"^  ""^  *^'*''  ^'  ^""^     Magistrate  deems  to  be  entitled  to  the  same  " 

shall  be  substituted. 

12.  In  section  63  of  the  said  Act,  after  the  words  "  before  the  Magis- 

trate having  jurisdiction  in  the  case",  the  words 
Vllrisir''^  of  Bection  68,  Act     ,,  ^^  ^  ^^^  ^^^^^^  ^  ^^^^^^  ^j  ^^^  ^^^^^^^  ^^^^ 

station  "  shall  be  added. 

Amendment  of  section  67,  Act  '3.     (1)  For  section  67  of  the  said   Act 

VII.,  1878.  the  following  shall  be  substituted,  namely  :— 

*'67.    (1)  The  Local  Government  may,  from  time  to  time,  by  notifica- 
tion in  the  official  Gazette,  empower  a  Forest-' 
Power  to  compound  offence..        ^^^^^  ^^  ^^^^  ^^  ^^  j^^^^^^  ^  ^^^  _ 

(a)  to  accept  from  any  person  against  whom  a  reasonable  suspicion 
exists  that  he  has  committed  any  forest-offence,  other  than 
an  offence  specified  in  section  61  or  section  62,  a  sum  of 
money  by  way  of  compensation  for  the  offence  which  such 
person  is  suspected  to  have  committed,  and, 

(h)  when  any  property  has  been  seized  as  liable  to  confiscation,  to 
release  the  same  on  payment  of  the  value  thereof  as  estimated 
by  such  officer. 

(2)  On  the  payment  of  such  simi  of  money,  or  such  value,  or  both,  as  the 
case  may  be,  to  such  officer,  the  suspected  person,  if  in  custody,  shall  be  dis- 
charged, the  property,  if  any,  seized  shall  be  released,  and  no  further  proceed- 
ings shall  be  taken  against  such  person  or  property. 

(3)  A  Forest-officer  shall  not  be  empowered  under  this  section  miless  he 
is  a  Forest-officer  of  a  rank  not  inferior  to  that  of  a  ranger  and  is  in  receipt 
of  a  monthly  salary  amounting  to  at  least  one  hundred  rupees,  and  the  simi  of 
money  accepted  as  compensation  under  sub-section  (1),  clause  (a),  shall  in  no 
case  exceed  the  sum  of  fifty  rupees." 

545 


Digitized  by  LjOOQ IC 


1890.    A  5  §  14-A  6  §  3 

Aaaition  of  new  •ection  tfter  H.     After  section  83  of  the  said  Act  tie 

•ection  83,  Act  VII.,  1878.  following  shall  be  added,  namely : — 

*'  84.     When  any  person,  in  oompliauoe  with  any  rule  under  this  Act, 

binds  himself  by  any  instrument  to  perfonn 
Recovery  of  penaltlet  due  un-     ^^^  ^^^  ^^  ^^^^  or  covenants  by  any  instru- 
^«'  ^^^^'  ment  that  he,  or  that  he  and  his  servants  and 

agents,  will  abstain  from  any  act,  the  whole  sum  mentioned  in  such  instru- 
ment as  the  amount  to  be  paid  in  case  of  a  breach  of  the  conditions  thereof 
may,  notwithstanding  anything  in  section  74  of  the  Indian  Contract  Act, 
1872,  be  recovered  from  him  in  case  of  such  breach  as  if  it  were  a^  arrear  of 
land-revenue." 

15—23  {i^late  to  Burma.) 


Act  No.  VI.  of  1890. 

Received  the  assent  of  the  Governor  General  on  the 
7th  March,  1890. 

An  Act  to  provide  for  the  Vesting  and  Administration  of  Property  held 
in  trust  for  charitable  purposes. 

Whereas  it  is  expedient  to  provide  for  the  vesting  and  administration 
of  property  held  in  trust  for  charitable  purposes;  It  is  hereby  enactied 
as  follows : — 

Tide,  entent  and  commeuce.  1-     (1)  This  Act  may  be  called  the  Chari- 

.ment.  table  Endowments  Act,  1890. 

^  ^""hiO^l^j        (2)  It  extends  to  the  whole  of  British  India,  inclusive  of  Uppof  Burma 
^^*  P^i.    wbA  British  Baluchistan  ;  and 

(3)  It  shall  come  into  force  on  the  first  day  of  October,  1890. 

2.  In  this  Act  "  charitable  purpose  **  includes  relief  of  tiie  poor,  educa- 

.  tion,  medical  relief  and  the  advancement  of 

any  other  object  of  general  public  utility,  but 
does  not  include  a  purpose  which  relates  exclusively  to  religious  teadiing 
or  worship. 

3.  (1)  The  Governor  General  in  Council  may  appoint  an  officer  of 
Appointment  and  incorporation     the  Government  by  the  name  of  his  office  to 

of  Treasurer  of  Charitable  En-     be   Treasurer  of  Charitable  Endowments  for 
'^^'^  *  the  territories  subject  to  any  Local  Qovei^oment. 

(2)  Such  Treasurer  shall,  for  the  purposes  of  taking,  holding  and  trans- 
ferring moveable  or  immoveable  property  under  the  authority  of  this  Act, 
be  a  corporation  sole  by  the  name  of  the  Treasurer  of  Charitable  Endow- 
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meixts  foi*  the  territories  subject  to  the  Local  Government,  and,  as  such 
Treasurer,  shall  have  perpetual  succession  and  a  corporate  seal^  and  m^^y  sue 
and  be  sued  in  his  corporate  name. 

4.     (1)  Where  any  propertyJ|g  held^or  is  to  be  applied  in  trust  for  a* 

charitable  purpose,  the  Local  Government,  if 
TiSwiw  ^^^^^    P'oP^'^y  '«>     it  thinks  fit,  may,  on  application  made  as  herein. 

after  mentioned,  and  subject  to  the  other  pro- 
visions of  this  section,  order,  by  notification  in  the  official  Gazette,  that  the 
property  be  vested  in  the  Treasurer  of  Charitable  Endowme^its  on  such 
terms  as  to  the  application  of  the  property  or  the  income  thereof  as  may  be 
agreed  on  between  the  Local  Government  and  the  person  or  persons  making 
the  application,  and  the^roperty  shall  thereupon  so  vest  accordingly. 

(2)  When  any  property  has  vested  under  this  jsection  in  a  Treasurer  of 
Charitable  Endowments,  he  is  entitled  to  all  documents  of  title  relating 
thereto. 

(3)  A  Local  Government  shall  not  make  an  order  under  sub-section  (1) 
for  the  vesting  in  a  Treasurer  of  Charitable  Endowments  of  any  securities 
for  money,  except  the  following,  namely  : — 

(a)  promissory  notes,  debentures,  stock  and  other  securities  of  the 

Government  of  Lidia,  or  of  the   United  Eongdom  of  Great 
Britain  and  Ireland  ; 

(b)  bonds,  debentures  and  annuities  charged  by  the  Imperial  Par- 

liament on  the  revenues  of  India  ; 

{c)  stock  or  debentures  of,  or  shares  in,  Railway  or  other  Companies, 
the  interest  whereon  has  been  guaranteed  by  the  Secretary 
of  State  for  India  in  Council ; 

(d)  debentures  or  other  securities  for  money  issued  by  or  on  behalf. 

of  any  local  authority  in  exercise  of  powers  conferred  by  an 
Act  of  a  legislature  established  in  British  India  ; 

(e)  a  security  expressly  authorized  by  any  order  which  the  Gover- 

nor General  in  Coimcil  may  make  in  this  behalf. 

(4)  An  order  under  this  section  vesting  property  in  a  Treasurer  of 
Charitable  Endowments  shall  not  require  or  be  deemed  to  require  him  to 
administer  the  property,  or  impose  or  be  deemed  to  impose  upon  him  the 
duty  of  a  trustee  with  respect  to  the  administration  thereof. 

6.     (1)  On  application  made  as  hereinafter  mentioned,  and  with  the 

concurrence  of  the  person  or  persons  making 

p,o%rt;rJudbSli°u" er'     *J«  application,  the  Local  Government,  if  it 

thmks  fit,  may  settle  a  scheme  for  the  admmis- 
tration  of  any  property  which  has  been  or^  ijs  to  be^vested  in  the  Treasurer 
of  Charitable  Endowments,  and  may  "in  such  scheme  appoint,  by  name  or 
office,  a  person  or  persons,  not  being  or  including  such  Treasurer,  to  admin- 
ister the  property.^  ^^^  ^^'^  ^*U  A^ 
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(2)  On  application  made  as  iiereinafter  mentianed,  and  ^mth  tho*  con- 
currence of  the  pei^son  or  persons  making  the  application,  the  Local  Govern- 
ment may,  if  it  thinks  fit,  modify  any  scheme  settled  under  this  section  or 
substitute  another  scheme  in  its  stead. 

{S)  A  scheme  settled,  modified  or  substituted  imder  this  section  shall, 
subject  to  the  other  provisions  of  this  section,  come  into  operation  on  a  day 
to  be  appointed  by  the  Local  Government,  in  this  behalf,  and  shall  remain  in 
force  so  long  as  the  property  to  which  it  relates  continues  to  be  vested  in  t|ie 
Treasurer  of  Charitable  Endowments  or  until  it  has  heen  modified  or  another 
such  scheme  has  been  substituted  in  its  stead,  .' 

(4)  Such  a  scheme,  when  it  comes  into,  operation,  shall  supersede  any 
decree  or  direction  relating  .to  the  subject-matter  thereof  in  so  far  as  such 
A^cree  or  direction  is  in  any  way  repugnant  thereto,  and  its  validity  shall  not 
be- questioned  in  any  Codrt,  nor  shall  any  Court  give,  in  contravention  of  the 
prov?sions  of  the  scheme  or  in  any  way  contrary  or  in  addition  thereto*  a 
decree  or  direction  regarding  the  ^ministration  of  the  property  to  whiict 
the  scheme  relates. 

(o)  In  the  settlement  of  such  a  scheme  effect  shall  be  given  to  the  wishes 
of  the  author  of  the  trust  so  far  as  they  can  be  ascertained,  and,  in  the  opinion 
of  the  Local  Government,  efEect  can  reasonably  be  given  to  them.  ' 

(6)  Where  a  scheme  has  been  settled  under  this  section  for  the  admin- 
istration of  property  not  already  vested  in  the  Treasurer  of  CharitaM^ 
Endowments,  it  shall  not  come  into  operation  until  the  property  haa  b<x;ofiie 

so  vested.         .  :.     ,     .  .         ,  

6.     (1)    The  application    referred    to    in 

made, — 

{a)  if  the  property  is  already  held  in  trust  for  a  charitable  puxpg^, 
then  by  the  person  acting  in  the  adtninistration  of  the  trudf 
or,  where  thete  are  more  persons  than  one  so  acting,  then 
by  those  persons  or  a  majority  of  them,  and 
(b)  if  the  property  is  to  be  applied  in  trust  for  such  a  purpose, 
then  by  the  person  or  persons  proposing  so  to  apply  it. 
(2)  For  the  purposes  of  this  section  the  executor  or  administrator 'of^'a 
deceased  trustee  of  property  held  in  trust  for  a  charitable  purpose  alhall  'be 
deemed  to  be  a  person  acting  in  the  administration  of  the  trust 

Exercise  by  Governor  General  7.     (1)  The  Governor  General  in  Council 

in  Council  of  powers  of  Local     may  exercise  all  or  any  of  the  powers  conferred 
Government.  q^  i}^q  Local  Government  by  sections  4  and  5« 

(2)  When  the  Governor  General  in  Council  has  signified  to  -the  LogsI 
Government  his  intention  of  exercising  any  of  those  -powers  with  respect  to 
any  property,  that  Government  shall  not,  without  his  previous  sanctiaO; 
exercise  them  with  respect  thereto. 
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8.  (1)  Subject  to  the  provisimis  ot  this  Act,  a  Treasurer  of  Charitable 

^  * .     ^ ,«  Endowments  shall  not,  as  such  Treasurer,  act 

Bare  trusteeship  of  Treasurer.      •4.i.j*«i_i»         ±  x__xi-         m 

^  in  the  administration  of  any  trust  wuBteoi  aay 

•f  the  property  is  for  the  time  being  vested  in  him  under  this  Act. 

(2)  Such  Treasurer  shall  keep  a  separate  account  of  each  property 
for  the  time  being  so  vested  in  so  far  as  the  property  consists  of  securities 
for  money,  and  shall  apply  the  property  or  the  income  thereof  in 
accordance  with  the  provision  made  in  that  behalf  in  the  vesting  order 
under  section  4  or  in  the  scheme,  if  any,  under  section  5,  or  in  both  those 
documents. 

*  (3)  In  the  case  of  any  property  so  vested  other  than  securities  for 
money,  such  Treasurer  shcdl,  subject  to  any  special  order  which  he  may 
receive  from  the  authority  by  whose  order  the  property  became  vested  kt 
him,  permit  the  persons  acting  in  the  administration  of  the  trust  to  faav« 
the  possession,  management  and  control  of  the  property,  and  the  aj^lioation 
of  the  income  thereof,  as  if  the  property  had  been  vested  in  th^n. 

9.  A  Treasurer  of  Charitable  Endowments  shall  cause  to  be  puUidied 

annually  in  the  local  official  Ghizette^  at  such 

ust  of  all  properties  for  the  time  being  vested 
in  him  under  this  Act  and  an  abstract  of  all  accounts  kept  by  him  imder 
sub-section  (2)  of  the  last  foregoing  section. 

10.  (1)  A  Treasurer  of  Charitable  Endowments  shall  always  be  a  sole 

trustee,  and  shall  not,  as  such  Treasurer,  take 
Limitation   of  funcUoni  and  j^  j^         property  otherwise  than  under  the 

powers  of  Treasurer.  .  .        ^  /^^T     .^.  v.*     4.    ^    xi. 

provisions  of  this  Act,  or,  subject  to  those  pro- 
visions, transfer  any  property  vested  in  him  except  in  obedience  to  a  decree 
divesting  him  of  the  property,  or  in  compliance  with  a  direction  in  that  be- 
half issuing  from  the  authority  by  whose  order  the  property  became  vested 
in  him. 

(2)  Such  a  direction  may  require  the  Treasurer  to  sell  or  otherwise  dis- 
pose of  any  property  vested  in  him,  and,  with  the  sanction  of  the  authority 
issuing  the  direction,  to  invest  the  proceeds  of  the  sale  or  ot)ier  disposal  of  the 
property  in  any  such  security  for  money  as  is  mtotioned  in  section  4,  sub- 
section (3),  clause  (a),  (6),  (c),  (d)  or  (e),  or  in  the  purchase  of  immoveable 
jwoperty. 

(3)  When  a  treasurer  of  Charitable  Endowments  is  divested,  by  a  direc- 
tion of  the  Local  Government  or  the  Governor  General  in  Council  under 
this  section,  of  any  property,  it  shall  vest  in  the  person  or  persons  acting 
in  the  administration  thereof  and  be  held  by  him  or  them  on  the  same  trusts 
as  those  on  which  it  was  held  by  such  Treasurer. 

11  ^^9 
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11.  If  the  office   held  by   an  officer  of  the   Government  who  has  been 

appointed  to  be  a  Treasurer  of  Charitable  En- 

o«Jr'i?^.tur1n"ru!?     f«^-*«  »  aboKshed  orite  name  «  changed. 
contiiigencie*.  tne  (ioTemor  General  m  Council  may  appoml 

the  same  or  another  officer  of  the  Government 
by  the  name  of  his  office  to  be  such  Treasurer,  and  thereupon  the  holder  of  the 
latter  c^ce  shall  be  deemed  for  the  purposes  of  this  Act  to  be  the  successor 
in  offict  of  tha  holder  of  the  former  office. 

12.  If  by  reason  of  an  alteration  of  the  limits  of  the  territories  subject 

to  a  Local  Government,  or  for  any  other  nea- 

TJ««.?rJ.B'Xn'  ''**"  ""'     ««>.   it  ''PP*^"  to  the  Governor  General  in 

Council  that  any  j^perty  vested  in  a  Treasured 
of  Charitable  Endowments  should  be  vested  in  another  such  Treasurer,  he ' 
may  direct  that  the  property  shall  be  so  vested,  and  thereupon  it  shall  vest 
in  that  other  Treasurer  and  his  successors  as  fully  and  effectually  for  the  pur- 
poses of  this  Act  as  if  it  had  been  originally  vested  in  him  under  this  Act. 

13.  The  Governor  General  in  Council  may  frame  forms  for  any  pro- 

ceedings under  this  Act  for  which  he  considers 

aJkHulet^   ^'*'°*   '^""'  ^^^     ^^**   ^^"^®  should  be  provided,  and  may  make 

such  rules^consistent  with  this  Act  as  he  may 
^f^C>9^9)f*^T/>2ry.  deem  expedient  for — 

(a)  prescribing   the  Local  Government  which   is  to  exercise  the 
powers  conferred  by  this  Act  in  the  case  of  property  which 
is,  or  is  situated,  in  territories  subject  to  two  or  mor^  Local 
Governments ; 
(ft)  prescribing  the  fees  to  be  paid  to  the  Government  in   respect 
of  any  property  vested  under  this  Act  in  a  Treasurer  of 
Charitable  Endowments ; 
(c)'  regidating  the  cases  and  mode  in  which  schemes  or  any  modi-, 
fications  thereof  are  to  be  published  before  they  are  settlecl 
or  made  under  section  5 ; 
{d)  prescribing  the  forms  in  which  accounts  are  to  be  kept  by 
Treasurers  of  Charitable  Endowments,  and  the  mode  in 
which  such  accounts  are  to  be  audited  ;  and, 
(e)  generally,  carrying  into  effect  the  purposes  of  this  Act. 

14.  No  suit  shall  be  instituted  against  the  Government  in  respeet  «f 

anything  done  or  purporting  to  be  done  undtf 
TrJlSi w"'*^  ^'^  Government  and      ^^  ^^^  ^^  ;^  ^^^p^^  ^j  ^y  ^^^  ^^^^  ^^ 

omission  to  perform  any  duty  devolving  w  tbe 
Government .  under  this  Act,  or  in  respect  of  the  exercise  of,  or  the  failui»  f». 
exercise,  any  power  conferred  by  this  Act  on  the  Government,  nor  shall  auf 
suit  be  instituted  against  a  Treasurer  of  Charitable  Endowments  except  isx 
divesting  him  of  property  on  the  ground  of  its  not  being  subject  to  a  trtXst 
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for  a  charitable  purpose,  or  for  maldog^  him  chargeable  with  or  accountable 
for  Um  loss  or  misapplicatiou  ol  any  property  vest-ed  in  him,  or  the  income 
tb6reo{,  where  the  loss  or  misapplication  has  been  occasioned  by  or  through 
hh  wilful  neglect  or  default, 

15,  Nothing  in  this  Act  shall  be  construed  to  impair  the  operation  of 
.  section.  Ill  of  the  Statute  53  George  III. i 

rate  Ge^n^errUnd'o^al^Tr  Chapter  1 55,  or  of  any  other  enactment  for  the 

time  being  m  force,  respecting  the  authority  of 
an  Advocate  Generalj^Jjij^residency  to  act  with  respect  to  any  charity,  or  of 
sections  8,  9,  10  and  11  of  Act  No.  XVII.  of  1864  {an  Act  to  conBiitute  an 
Office  of  Official  Trustee)  respecting  the  vesting  of  property  in  trust  for  a 
charitable  purpose  in  an  Official  Trustee. 

16.  A  Local  Government  shall,  in  the  exercise   of  its   powers  under 

General  controlling   aiithoritv       ^}'^    ^^^'    ^   subject    to    the    control    of    the 
of  Uoveruor  Geueral  in  Conncil.       Governor  General  iu  Council. 


Act  No.  VII.  of  1890. 

Received  the  assent  of  the  Governor  General  on  the 
14th  March,  1890. 

Ah  Act  to  enabk  tJie  Comptoir  Natmuil  D^Escomptc  de  Paris  to  stfe 

and  fc  medin  the  name  of  the  Chief  Manager  for  the  titm  being 

of  the  Indian  Agenciea  of  the  said  Comptoir. 

Whereas  certain  persons  have  formed  themselves  into  a  Company  at 
Paris  for  the  transaction  of  banking  business  under  the  name  of  the  Comptoir 
Il^ational  D'Escompte  de  Paris : 

And  whereas  the  said  Company  was  constituted  and  established  \inder 
and  by  virtue  of  certain  resolutions  passed  on  the  3rd  and  11th  June,  1889,  by 
General  Meetings  of  Shareholders ; 

And  whereas  by  the  Articles  of  Association  of  the  said  Company  it  it 
provided  (among  other  things)  that  the  said  Company  may  continue  to  exist 
and  carry  on  business  for  a  term  of  fifty  years  from  the  first  day  of  May,  1889 ; 
that  the  shareholders  of  the  Company  shall  be  responsible  only  to  the  amount  of 
their  shares  respectively ;  that  the  rights  and  liabilities  attached  to  each  share 
shall  follow  its  transmission  into  whatever  hands  it  may  pass ;  and  that  the 
Company  may  establish  Agencies  or  Branches  as  well  in  France  as  in  the 
French  Colonies  and  abroad,  such  Agencies  to  be  organized  and  conducted  in 
the  oame  manner  as  the  Comptoir  National  D'Escompte  itself ; 

And  whereas  Agencies  of  the  said  Company  have  been  recently  established 
in  Calcutta  and  in  Bombay; 
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And  whereas  on  the  thirtieth  day  ot  Apnl,  1808,  ^  Convefitiotf  'w«i 
eondaded  and  signed  at  Paris  1)etween  Her  MajeBerty  the  Qiteen  of  Ormt 
Britain  and  Lreland  and  His  Majesty  the  Emperor  <rf  the  Freneh,  oomprishig 
the  following  articles,  that  is  to  say  :  **  Firsi — ^The  High  Contractittg 
PartieB  declare  that  they  mutually  grant  to  all  Companies  and  o&er 
Associations,  commercial,  industrial  or  financial,  constituted  and  authotiasil 
in  c(Miformity  with  the  laws  in  force  in  either  of  the  two  countrifes,  tfce  poi«jr 
of  exercising  all  dieir  rights,  and  of  appearing  before  the  tribunals,  wfaet^ 
for  the  purpose  of  bringing  an  action  or  for  defending  the  same,  through- 
out the  dominions  and  possessions  of  the  other  Power,  subject  to  Ate 
sole  condition  of  conforming  to  the  laws  of  such  dominions  and  possession. 
Second — It  is  agreed  that  the  stipulations  of  the  preceding  loti^e  shall  9^p^ 
as  well  to  Companies  and  Associations  constituted  and  authorised  previously 
to  the  signature  of  the  present  Convention  as  to  those  which  may  subsequently 
be  so  constituted  and  authorized.  ThiM — The  present  Convention  is  con- 
cluded without  limit  as  to  duration.  Either  of  the  High  Powers  shall,  boNr- 
'ever,  be  at  liberty  to  terminate  it  by  giving  to  the  other  a  year's  previotts 
notice.  The  two  High  Powers,  moreover,  reserve  to  themselves  the  power 
to  introduce  into  the  Convention,  by  common  consent,  any  modificataoas 
which  experience  may  show  to  be  desirable^' ; 

And  wheretas  it  is  desirable  that  effect  should  be  given  to  the  sadd  C9n- 
vention  so  far  as  the  Comptoir  National  D^Esccnnpte  de  Paris  and  it^s  Agt^nc^es 
DOW  or  hereafter  established  in  British  India  are  concerned; 

It  is  herebj  enaetdl  as  follows : — 

Tills,  extent  siiJ  commeAce-  1*     (1)  This  Act  may  be  called  the  Comp- 

laewt.  toir  National  D'Escompte  de  Paris  Act,  1890. 

(^)  It  extends  to  the  whole  of  British  India;  tmd 

(3)  It  shall  come  into  force  at  once.  ;  •    .  t.,  :,,-,    :* 

2.  In  this  Act^  unless  there  is  something  repugnant  iu  the  wliji^or 

context,   the  expressions  *'  Chief  Manag^^of 
Definition.  ^^  Agencies  in  British  India  of  the  eaid  Comp- 

toir ''  and  "  ChidF  Manager ''  include  any  person  for  the  time  being  acting  as 
€hi^f  Manager  of  the  said  Agencies  in  British  India  of  theComptoif  Natioiud 
D'EseMnpte  de  Paris,  or  being  ^r  acting  as  Manager  of  such  one  of  the  same 
Agencies  as  may  be  »tuate  within  the  jurisdiction  of  the  Court  in  which  the 
suit  or  proceec^Bg  mentioned  in  any  of  the  sections  pf  this  Act  may  be  insti- 
tuted  or  carried  on.  • 

3.  On  and  from  the  commencement  of  this  Act,  all  fettits  and  other  pfo- 

'    .     .  '  .  '     ^,     '    .      ceedinirs  whatever,  &r  any  injury  «r  wronir 

Suitt  by  or  ngtuuit  Comptoir  f        .  '  •  iTi       j^ !Z 

•  to  be  instituted  in  name  of  Chief     done   to  any  moveable  or  immoveable  p^qperty 


death  or  renuvsl 
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fl(^  Cbni|>toir  or  in  some  person  or  persons  in  tnist  for  the  ^d  Comptoir,  or' 
«peii  or  in  respeot  of  any  present  liability  to  the  said  Comptoir,  or  upon  any 
bmdfl,  covenants,  oontracts  or  agreements  whieh  already  have  been  of  hereafter 
■^all  be  given  to  or  entered  into  with  the  said  Comptoir,  or  tc  or  with  any  person 
whomsoever  in  trust  for  the  said  Comptoir,  or  wherein  the  said  Comptoir  is  or 
^lallibe  interested,  and  also  all  instruments  and  petitions  to  iound  ai^  adjudi- 
^eation  of  insolvency  in  any  Court  against  any  person  indebted  to  the  said 
Comptoir,  and  liable  to  have  been  made  insolvent  by  the  laws  now  or  at  any 
time  hereafter  in  force  relating  to  insolvents  in  British  India,  and  generally 
:j»Q,  other  proceedings  whatsoever  to  be  commenced  or  carried  on  by  or  on  be- 
imiSoi  the  said  Comptoir,  or  wherein  the  said  Comptoir    is  or  shall  be  .in- 
v<€ff|WtQd  against  any  person,  whether  such  .person  is  ox  s}iall  then  be  a  s}|iare- 
holder  or  partner  of  or  in  the  said  Comptoir  or  not,  shall  and  lawfully  may 
be  e<»nmenced  and  prosecut.ed  in  the  name  of  the  person  who  shall  be  the 
Chief  Manager  of  the  Agencies  in  British  India  of  the  said  Comptoir  at  the 
time  such  suit  or  proceeding  shall  be  commenced,  as  the  nominal  plaintifi  or  peti- 
tioner for  or  on  behaU  of  the  said   Comptoir,  and  all  suits  and  proceedings, 
as  well  for  subsisting  as  future  accruing  claims,  debts  or  demands  to  be 
commenced  against  the  said  Comptoir  by  any  person,  whether  such  person  is 
or  shall  then  be  a  shareholder  or  partner  of  or  in  the  said  Comptoir  er  not, 
shi^ll  be  commenced  and  prosecuted  against  the  Chief  Manager  as  tiie  nominal 
^^efendant  or  respondent  for  tod  on  behalf  of  the  said  Comptoir,  and  the 
jfeath,  r^noval,   resignation  or  any  other  act  of  such   Chief  Manager,  or  his 
bankruptcy  or  insolvency,  shall  riot  abate  or  prejudice  any  suit  or  oth^ 
proceeding  commenced  under  this  Act,  but  the  same  may  be  oontinuedy 
<  prosecuted  and  carried  on  or  defended  in  the  name  of  any  other  the  Chiaf 
Nfanager. 

4.    On  and  from  the  oommenoement  of  this  Act>  in  all  orinunal  pro* 

•       .   .    ,  ..       ceedings  instituted  or  carried  on  by  or  on  be- 

In  cnminal  proceedrngt,  pro-      i    ,-     %  ^i  .jr.        x  '     j        ^  j 

perty  of  Comptoir  to  be  detmib-     half   of  the  said  Comptoir,  for    fraad  or  in- 

^'  i^  M  liropeity  of  Comptoir  or     jury  upon  or  against  th^  said  Comptdr,  or  for 

lo  Qm^  Iftaamg^.  ^^^  offence  whatever  relating  to  any  money« 

'-notes,  bills,  effects,  securities  or  any  moveable  or  immoveable  property  of  the 

^' said  Comptoir,  or  for  any  other  offence  against  t^  said  Comptoir,  it'diall 

*^  be  lawful  to  state  such  money,  notes,  bills,  effects  and  securities,  and  other 

moveable  and  immoveable  property,  in  whomsoever  the  same  may  be  vested, 

'   whether  in  the  said  Comptoir,  or  in  some  person  or  persons  in  trust  tor  the 

■  said  Comptoir,  to  be  the  money,  notes,  bills,  effects  and  securities  or  property 

of  the  said  Comptoir,  or  of  the  Chief  Manager  of  the  Agencies  in  Botish  India 

-:^  the  4aid  Comptoir;  and  any  offence  committed  with  intent  to  injure  or 

c  defraud  the  said   Comptoir  shall  and  lawfully  may  in  such  proceedings  be 

V  '-remd  to  have  been  committed  with  intent  to  injure  or  de&aud  the  said  Comp- 

jiirtoir,  or  sneh  Chief  Manager,  and  any  offender  may  tWeupon  "be  lawfully 

"^li  eonrided  of  aw  such  offence,  and  in  all  other  proceedings,  i»  which,  before 
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the  commencement  of  this  Act^it  would  have  been  necessary  to  state  the, 
names  of  the  persons  composing  the  said  Comptoir,  it  shall  be  lawful  and, 
snfficieut  to  state  the  name  of  such  Chief  Manager ;  and  the  death,  resignation 
or  removal  of  such  Chief  Manager  shall  not  abate  or  render  defective,  or  iu 
any  wise  affect  or  prejudice,  such  criminal  proceedings. 

5.  No  suit  which  may  be  commenced  in  any  Court  in  British  Indfap 

against  the  said  Comptoir,  or  the  Chief  Manager 

Suit  apiinst  the  Comrikoir  on     of  the  Agencies  in  British  India  of  the  said 

contrftct  not  to  be  deffated  bc-^,.^  .,  ,.  x_^ 

caiMe  plaintiff  !•  a  partner.  Comptoir,  upon  or  arising  out  of  any  contract 

entered  into  by  or  on  behalf  of  the  said  Comp- 
toir, shall  be  in  anywise  affected  or  defeated  by  reason  of  t^  plikintiff 
therein,  or  of  any  other  perscm  who  may  be  in  anywise  interested  In  sucfc 
suit,  being  a  shareholder  or  partner  of  or  in  the  said  Comptoir ;  but  any  share- 
holder or  partner  of  or  in  the  said  Comptoir  shall  have  the  same  right  of  suit 
and  remedy  to  be  proceeded  in  and  enforced  in  the  same  manner  against  the 
said  Comptoir  or  such  Chief  Manager  upon  any  contract,  and  upon  and  for 
any  debt,  damage  or  demand  whatsoever,  which  he  might  have  had  if  he  had 
been  a  stranger,  and  not  a  shareholder  or  partner  of  or  in  the  said  Comptoir. 

6.  No  suit  commenced  by  virtue  of  this  Act  by  or  on  behalf  of  the  said 

Comptoir  in  the  name  of  the  Chief  Manager, 
Suit  by  Comptoir  on  contract     ^pon  ^r  arising  out  of  any  contract  whatsoever, 
not  to  be  defeated  because  defen-        \       j  •   .     i.  i    i    ii.    *  ^i  •  i  i-. 

dant  ta  a  partaer.  entered  into  by  or  on  behalf  of  the  mid  Comp- 

toir, or  for  the  recovery  of  any  debt,  damage 
or  demand  whatsoever  due  or  owing  to  the  said  Comptoir,  or  for  any  other 
cause  or  any  other  acoount^  shall  be  in  anywise  affected  or  defeated  by  or  by 
reason  of  the  defendant  therein,  or  any  person  or  persons  who  may  be  in  any? 
wise  interested  in  such  suit,  being  a  shareholder  or  partner  of  or  in  the  said 
Comptoir,  but  the  said  Comptoir  shall  and  may  have  the  same  right  of  suit 
and  remedy  to  be  proceeded  in  and  enforced  in  the  s^me  mc^nner  against  mj 
shareholder  or  partner  of  or  in  ihe  said  Comptoir,  either  alone  or  jointly 
with  any  other  person,  upon  any  contract,  and  ujMJn  and  for  any  debt, 
damage  or  demand  whatsoever,  which  the  said  Comptoir  might  have  had  if 
such  cause  of  suit  had  arisen  with  a  stranger,  and  not  with  a  shareholder  or 
partner  of  or  in  the  said  Comptoir. 

7.  The  Chief  Manager  of  the  Agencies  in  British  India  of  the  said 

Comptoir  shall  have  an  office  for  the  transaction 

Chief   Manager   to  cautc   a     ^^f  ^]y^  business  of  the  Comptoir,    He  shall  caass 

memorial  to  be  enrolled  contain-  •  i     •     a-l     ^  j  j,     ax.      »     ^      ^ 

ing  certain  pHrticulara.  *  memorial,  ^in  the  form  and  to  flie  effect  set 

forth  in  Schedule  A,  or  as  near  thereto  as  t&e 
circumstances  of  the  case  will  admit  of,  verified  by  a  declaration  in  wntiag 
made  by  him  before  a  Judge  of  the  High  Court  of  Judicature  mthin  the 
jurisdiction  of  which  his  office  is  situated,  to  be  enrolled  amongst  the  records 
of  the  said  High  Court.  Such  memorial  shall,  prior  to  being  enrolled,  be 
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'signed  by  the  Chief  Manager,  and  ahiJl  be  accompanied  by,  or  ha¥e  aiuiexed 
thereto,  or  endorsed  thereon,  copies  of  the  resolutions,  notarial  acts,  articles 
and  other  instruments  under  which  the  said  Gomptoir  is  established^  and 
copies  of  the  various  rules  under  which  the  business  of  the  said  Gomptoir  is 
conducted.  The  memorial  shall  set  forth  the  situation  of  the  £^ce  of  the 
Chief  Manager,  and  of  every  other  oiBSce  and  place  in  British  India,  in  or  at 
whodi  the  business  of  the  said  Gomptoir  is  carried  on :  and  it  shall  contain  a 
statement  of  the  amount  both  of  the  nominal  and  of  the  paid-up  capital,  the 
number  of  shares  into  which  the  capital  is  divided,  the  amount  of  each  share, 
and  tiie  amount  of  coital  (if  any)  which  the  said  Gomptoir  shall  have  set 
aside  for  its  working  capital  in  British  India,  and  if  the  last-mentioned 
capital  is  other  than  money,  then  a  statement  of  how  it  stands  invested,  and 
in  whose  name. 

8.  No  memorial  shall  be  enrolled  unless  the  authority  of  the  Ghief 

Manager  by  whom  it  is  signed,  tmd  the  copi^ 
to  be^^S^utTcllS.^  *^*"''^     ^*  *^^  resolutions,  notarial  acts,  articles  and 

other  instnunents  accompanying  the  mefnorial, 
shall  be  authenticated  by  the  signature  and  seal  of  a  notary  public  in  France, 
and  countersigned  by  Her  Britannic  Majesty's  Gonsul  General  in  Paris  for 
the  time  being. 

9.  Whenever  any  new  Ghief  Manager  of  the  Agencies  in  British  India 

of  the  said  Gomptoir  shall  be  appointed,  or  any 

Uemorial  of  change  in  Chief     change  in,  or  addition  to,  any  of  the  facts  stated 

SrfiemJriaSr iTenSlea  "     m  any  memorial  which  may  have  been  enroUed 

shall  take  place,  a  likse  memorial  in  the  form 
and  to  the  effect  set  forth  in  Schedule  B,  verified  as  iaforesaid,  shall,  within 
twelve  months  after  such  appointment,  change  or  addition  shall  have  been 
made,  be  enrolled  as  aforesaid,  specifying  the  name  and  description  of  such 
new  Ghief  Manager,  and  containing  a  statement  of  the  change!  or  addition 
which  niay  have  tak^n  place  In  the  facts  aforesaid. 

10.  If  any  declaration  made  for  the  purpose  of  verifying  a  memorial 

under  this   Act  shall  be  falae  or  untrue  ix^ 
False  declaration   an  offence  material  particular,  the  person   wilfully 

niMler  the  Penal  Code.  •',  .  ,     ,     i       x«         i_  n  u         -li.      j 

making  such  declaration  shall  be  guilty  of  an 

offence  within  the  meaning  of  section  199  of  the  Indian  F&clbI  Gode. 

11.  Until  such  memorial  as  first  hereinbefore  mentioned  shall  have 

been  duly  verified  andraroUed,  no  snit  ahatt  .b^ 
e^fli^  not  to  tue  till  enrol-     i,        ^t  by  the  said  Gomptoit  under  the  M- 
ment  ^  tneroonal,  and  person      "*""»"«'  "J^   ^"^  x.«wi.        .-^     •  i  v 

named  in  lait  memorial  to  remain  thonty  of  this  Act,  and,  untU  the  menionai  by 
lMl>te  till  enrolment  of  freih  ^yg  j^^  required  to  be  verified  and  enroled  ip 
mmaotkX.  ^^^  ^^^^^  ^  ^j^  appointment  of  a  new  CSiirf 

Manager  of  the  Agencies  in  British  India,  of  the  said  Gomptoir  didl  hai^ 
been  duly  verified  and  enrolled,  the  person  whose  name  shall  appear  in  thQ>At 
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fnemorud  which  shall  have  been  duly  verified  and  enrolled  shall  be  liable  io 
all  sodi  suits  and  execuikms  upon  judgment  or  decree  and  othw  pfoceediogs 
under  this  Act,  and  in  the  same  manner,  as  if  he  had  not  ceased  to  be  sooli 
Chief  Manager,  and  as  if  no  new  Chief  Manager  had  been  appointed. 

12.  An  examined  copy  of  every  memorial  enrolled  porsoant  to  Aii 

Act,  certified  to  be  a  true  copy  by  and  under 

or!SSSrf122«^^'""~'     tj'^J^f  «>^  signature  of  a  Registrar  for  the 

time  being  of  the  High  Court  of  JTudicatare 
in  which  the  same  shall  have  been  enrolled,  shall  be  received  in  evidence  as 
proof  ol  the  contents  of  such  memorial ;  and  proof  shall  not  be  required  that 
the  person  by  whom  the  memorial  purports  to  be  verified  was  the  CSiief 
Manager  at  the  time  of  such  verification. 

13.  Execution   on  every  judgment,  decree  and  order  made  or  pro- 

nounced in  any  suit  or  proceeding  in  any 
liJSJIbiirtob^^S^  Court  in  British  India  agunst  the  Chief  Man- 
ager shall  and  may  be  issued  and  enloreed 
against  any  property  in  British  India  belonging  to  the  said  Cotnptoir.  All 
the  provisions  of  the  Code  of  Civil  Prooedure  as  to  the  attachment  of  property 
before  judgment  and  after  judgment  shall  in  all  suits  against  the  Chief 
Manager  have  full  force  and  effect  as  regards  property  in  British  India 
belonging  to  the  said  Comptoir.  So  long  as  the  full  amount  recoverable  by 
any  person  under  any  judgment,  decree  or  order  diall  not  have  been  recov- 
ered, no  execution  issued  from  any  Court  in  British  India,  nor  anything  in 
this  Act,  shall  in  any  way  prejudice  or  injure  the  right  of  such  person  to 
proceed  in  France,  under  the  privileges  and  powers  reserved  to  British  sub- 
jects by  and  under  the  said  Convention  of  the  thirtieth  day  of  April,  1862, 
lor  the  recovery  of  the  amount  unrecovered. 

14.  No  person  having  or  claiming  to  have  any  demand  upon  or  against 

the  said  Comptoir  shall,  when  the  same  has 
o,^".!rfor*"ti'^"dlJ2Sd  been  «,  determined  ae  to  have  been  pleadaUe 
agmiatt  Miy  Chief  Manager,  nor  in  bar  against  such  perscm,  bring  more  than 
^e  Coaptoir  sgainatany  other     ^^^  g^^  jjj  respect  of  such  demand  ;  and  the 

'^^^  proceedings  in  any  suit  which  may  have  been 

l)rought  against  the  Chief  Manager  under  the  authority  of  this  Act,  if  so 
determined,  may  be  pleaded  in  bar  of  any  suit  in  any  Court  in  Britiah  India, 
lor  the  same  cause  i^ainst  the  same  or  any  other  Chief  Manager ;  and  in 
ease  of  any  demand  which  the  said  Comptoir  now  has  or  hereafter  may  have 
-vpon  or  against  any  person,  whether  a  shareholder  of  the  said  Comj^r  or 
not,  and  which  shall  have  been  determined  in  any  suit  commenced  or  pro- 
eecuied  by  the  Chief  Manager,  the  proceedings  in  such  suit  may  be  pleaded 
in  bar  of  any  other  suit,  in  any  such  Court  as  aforesaid,  for  the  same  demaad, 
which  may  be  commenced  or  prosecuted  by  the  same  or  any  other  Chi^ 
Manager. 
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SCHEDULE  A. 

(See  seetiw  7.)  -  ' 

Memorial  made  the  day  of  by  the  Chief  Manager  of  the  A^ncies 

in  British  India ^f  the  Comptoir  National  D'Escompte  de  Paris,  pursuant  to  the  Comptoir 
National  B'Efcompte  de  Paris  Act,  1890,  setting  forth  the  particulars  prescribed  by  section 
7  of  the  said  Act. 

Situation  of  office  of  Chief  Manager         .... 

'  'SiCnation  of  other  offices  and  plfiees  in  British  India 

Entire  nominal  capital  of  the  Comptoir 

Paid-up  capital      ....... 

Number  of  shares  ...... 

Amount  of  each  share        .        "    .  » 

Amoiint  of  capital  set  aside  for  operations  in  British  India 

Mode  in  which  the  same  is  invested  .... 

Name  in  which  the  same  is  invested         .... 

J,  A'  B.,  Chief  Manager  of  the  A^ncies  in  British  India  of  the  Comptoir  National 
D*fisoompte,de  Pi^is,  do  solemnly  and  sincerely  declare,  to  the  best  of  'my  knowledge  and 
be^i^  that  the  above-written  memorial  is  true  in  all  respects. 

• '      ^  (Sd.)    A.  B. 

' '  *tedared  before  hue,  a  Jnd^  ef  the  High  Coart  of  Judicature  at 


*"  Schedule  B. 

(See  section  V,) 

Memorial  made  the  .  day  of  by  the  Chief  Manager  of  the^  Agencies 

in  British  India  of  the  Comptoir  National  D'Escompte  de  Paris  pursuant  to  the  Con^foir 
National  D'Escompte  de  Paris  Act,  1B90,  setting  forth  particulars  of  chaise  or  changes  at 
prescribed  by  section  9  of  the  said  Act. 

Name  and  description  of  new  Chief  Manager, 

or 
New  sitnation  of  offlcie'of  Chief  Manager, 

or 

Other  eliange  or  changes. 

I,  C.  D.,  Chief  Manager  of  the  Agencies  in  British  India  of  the  Cotpptoir  National 
IVfiscontpte  de  Paris,  do  solemnly  and  sincerely  declare,  to  the  best  of  my  knowledge  and 
betiaf,  thix  Uui  above- writtea,m«Tnorial  is  true  in  all  respects. 

(Sd.)    CD, 
Declared  before  me,  a  Judg^  of  the  High  Court  of  Judicature  at  .  , 
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Act  No.  VIII.  of  1890. 


Received  the  assent  of  the  Governor  General  on  the 
21st  March,  1890, 

THE  GUARDIANS  AND  WARDS  ACT,  1890, 


CON 
chapter  I. 

Pbbliminabt. 
Sections. 

1.    Title,  extent  and  oommetioenient. 
Repeal. 

Saving  of  juriadiotion  of  Oourbi  of 
Wards  and  Chartered  "High  Courts. 
Definitions. 


2. 
3. 


CHAPTER  II. 

Appointment  and  Dbclakation  op 
Guardians. 

5.  Power  of  parents  to  appoitit  in  case 

of  European  British  subjects. 

6.  Saving  of  power  to  appoint  in  other 


10. 
11. 
12. 

13. 
14. 
16. 
10. 

17. 
18. 
19. 


Power  of  the  Court  to  make  order  as 

to  guardianship. 
Persona  entitled  to  apply  for  order. 
Court  having  jurisdiction  to  entertain 

application. 
Form  of  fl^^plioatioB. 
Procedure  en  admission  of  application. 
Power  to  make  interlocutory  order  for 

production  of  minor  and  interim 

protection  of  person  and  property. 
Hearing  of  evidence  before  making 

of  order. 

Simultaneous  proceedings  in  diffdront 
Courts. 

Appointment  or  declaration  of  several 
guardians. 

Appointment  or  declaration  of  guard- 
ian for  property  beyond  jurisdic- 
tion of  the  Court. 

Matters  to  be  considered  by  the  Court 
in  appointing  guardian. 

Appointment  or  declaration  of  Col- 
lector in  Tirtue  of  office. 

Guardian  not  to  be  appointed  by  the 
Court  in  certain  oases. 
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DuTtRB,  Rights  ajcd  LtABitinis  or 
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General. 
Secijaona. 

20.  Fiduciary  relation  of  guardian  to 
ward. 

21.  Capacity  of  minon  to  act  as  guard- 
ians. 

22.  Remuneration  of  guardian. 

23.  Control  of  Collector  as  guardian. 
Chiardicm  of  the  Person. 

24.  Dnties  of  guardian  of  the  person. 

25.  Title  of  guardian  to  oustody  of  ward. 
20.    Removal  of  ward  from  jnrisdiotioo. 

Ouardian  of  Property. 
27*    Dutiesof  guardian  of  property. 

28.  Power  of  testamentary  guardian. 

29.  Limitation  of  powers  of  gfuardian  of 
property  appointed  or  declared  by 
the  Court. 

SO.  Voidability  of  tranafera  made  in 
contravention  of  section  28  or  sec- 
tion 29. 

81.  Practice  with  respect  to  permittiDg 
trans^srs  under  section  29. 

82.  Variation  of  powers  of  gnardfaa  of 
property  appointed  or  declared  by 
the  Court. 

83.  Right  of  guardian  so  appointed  or 
declared  to  apply  to  the  Court  for 
opinion  in  management  of  property 
of  ward. 

34.  Obligations  on  guardian  of  property 
appointed  or  declared  by  the  Ooort. 

85.  Suit  against  giuffdian  where  admis- 
istration-bond  was  taken. 

86.  Suit  against  g^uardian  where  admin- 
istration-bond was  not  takea 

37.  General  liability  of  guardian  as  tms- 
tee. 
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Termination  of  Quardiamkip. 
SeotioDS. 

88.  Bigbt  of    BoirivorBhip  asaoDg  joint 

guardians. 

89.  Removal  of  guardian. 

40.  Diaoharge  of  gnardiao. 

41.  Cessation  of  authority  of  guardian. 
48.     Appointment  of  suooesaor  to  guardian 

dead,  discharged  or  remoyed. 

CHAPTER  IV. 

SOPPLSMENTAL   PxoyiSIOMS. 

43.  Orders  for  regulatiuf?  conduct  or  pro- 
ceedings of  guardians,  and  enforce- 
ment of  those  orders. 


Sections. 
44. 


Penalty  for   removal  of  wsi-d    from 
jnrisdiotion. 

45.  Penalty  for  contumacy. 

46.  Reports  by  Coltectors  and  Snbordi- 

nate  Courts. 

47.  Ordera  appealable^ 

48.  Finality  of  other  orders. 

49.  Costs. 

60.  Power  of  High  Court  to  make  rules. 

61.  ApplioabUity  o£  Act  to  guardians  al- 

ready appointed  by  Court. 
52.     Amendment  of  hidian  Majority  Act. 
63,    Amendment  of  Chapter  XXXI  of  the 

Code  of  Civil  Procedure. 

THE  SCHEDULE.— Enactments  repealed. 


An  Act  to  consolidate  and  amend  the  law  relating  to 
Ouardian  and  Ward. 

Whereas  it  is  expedient  to  consolidate  and   amend  the  law  relating  to 
guardian  and  ward ;  It  is  hereby  enacted  as  follows : — 

CHAPTER  I. 


Title,  extent  and  commenee- 
ment. 


Peelihinary. 

1.  (1)  Thk  Act  may  be  called  the  Guardians 
and  Wards  Act,  1890. 


(2)  It  ext^Eids  to  the  whole  of  British  India,  inclusiye  of  Upper  Biirma 
ted  British  Baluchistan ;  and 

(3)  It  shall  come  into  force  on  the  first  day  of  July,  1890. 


2.  (1)  On  and  from  that  day  the  enactments  mentioned  in  the  schedule 

shall  be  repealed  to  the  extent  specified  in  the 
third  column  thereof. 


Repeal. 


(2)  But  all  proceedings  had,  certificates  granted,  allowances  assigned, 
obligations  imposed,  and  applications,  appointments,  orders  and  rules  made 
under  any  of  those  enactments  shall,  so  far  as  may  be,  be  deemed  to  have 
been  respectively  had,  granted,  assigned,  imposed  and  made  under  thia 
Act;  and 
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(3)  Any  ^lactmeiit  or  document  referring  to  any  of  those  enactmente 
fthall,  so  far  as  may  be,  be  construed  to  refer  to  this  Act  or  to  the  correspond- 
ing portion  thereof. 

3.    This  Act  shall  be  read  subject  to  every  enactment  heretofore  or 

hereafter  passed  relating    to    any    Court  of 
SayiDff    of    juritdic^oB    of     Wards  by  the  Governor  General  in  Council 
Courts  of  Wards  and  Chartered  i  Vi  t  •     x  x  />i 

UigfaCouru.  ^'  "^y  *  Governor  or  Lieutenant-Govemor  ui 

Council ;  and  nothing  in  this  Act  shall  be  con- 
strued to  affect,  or  in  any  way  derogate  fnnn,  the  jurisdiction  or  authority 
of  any  Court  of  Wards,  or  to  take  away  any  power  possessed  by  any  High 
Court  established  under  the  Statute  24  and  25  Victoria,  Chapter  104  (a» 
Act  far  establishing  High  Courts  qf  Judicature  in  India). 

4.     In  this  Act,  unless  there  is  sraiething 
Definitions.  repugnant  in  the  subject  or  context,- 

(1)  **  minor"  means  a  person  who,  under  the  provisions  of  the  Indian 
Majority  Act,  1875,  is  to  be  deemed  not  to  have  attained  his  majority : 

(2)  "guardian"  means  a  person  having  the  care  of  the  person  of  a 
minor  or  of  his  property,  or  of  both  his  person  and  property : 

(3)  ''  ward  "  means  a  minor  for  whose  person  or  property,  or  both,  there 
is  a  guardian : 

(4)  ''  District  Court "  has  the  meaning  assigned  to  that  expression  in 
the  Code  of  Civil  Procedure,  and  includes  a  High  Court  in  the  exercise  of 
its  ordinary  original  civil  jurisdiction : 

(5)  "the  Court"  means  the  District  Court  having  jurisdiction  to  en- 
tertain an  application  under  this  Act  for  an  order  appointing  or  declaring  a 
person  to  be  a  guardian;  and,  where  a  guardian  has  been  appointed  or 
declared  in  pursuance  of  any  such  application,  it  means  the  Court  whicH 
appointed  or  declared  the  guardian,  or,  in  any  matter  relating  to  the  person 
of  the  ward,  the  District  Court  having  jurisdiction  in  the  place  where  the 
ward  for  the  time  being  ordinarily  resides  : 

(6)  "Collector"  means  the  chief  officer  in  charge  of  the  revenue-admin- 
/Wi^f  y  ^:t^  istrationof  a  district,  and  includes  any  officer  whom  the  Local  Government,  by 
^^^-^^''^^j^,^.!*'^' notification  in  the  official  Gazette,  may,  by  name  or  in  virtue  of  his  office, 

appoint  to  be  a   Collector  in  any  local  area,  or  with  respect  to  any  class  of 
persons,  for  all  or  any  of  the  purposes  of  this  Act : 

(7)  "  European  British  subject "  means  an  European  British  subject 
as  defined  in  the  Code  of  Criminal  Procedure,  1882,  and  includes  any  Chris- 
tian of  European  descent :  and 

(8)  "prescribed"  means  prescribed  by  rules  made  by  the  High  Court 
under  this  Act. 

S.  4  (7).— See  S.  4  (u)  of  Act  X.  of  1882. 

560 


Digitized  by  LjOOQIC 


1890.    A  8  §  5-8 
CHAPTER    II. 
Appointment  and  Declaration  of  Guardians. 

5.  (1)  Where   a  minor  is  an  European  British  subject,  a  guardian  or 

guardians  of  his  person  or  property,  or  both, 

to  take  enect  on  the  death  of   the    person 
appointing* — 

(a)  by  the  father  of  the  minor,  or, 

(b)  if  the  father  is  dead  or  incapable  of  acting,  by  the  mother. 

(2)  Where  guardians  have  been  appointed  under  sub-section  (1)  by 
both  parents,  they  shall  act  jointly. 

6.  In  the  case  of  a  minor  who  is  not  an  European  British   subject, 

nothing  in  this  Act  shall  be  construed  to  take 

otheViLf  ^""^^  ^  ^^^'""^  '"^     *^*y  ^^  derogate  from  any  power  to  appoint  a 

guardian   of  his  person  or  property,  or  both, 
which  is  valid  by  the  law  to  which  the  minor  is  subject. 

7.  (1)  Where  the  Court  is  satisfied  that  it 
Power    of  theaurttomake      ^  j^^  ^     ^^  f       ,^       ^^  ^ 

order  as  to  guardianship.  t      i  ^  ^  i 

should  be  made  — 

(a)  appointing  a  guardian  of  his  person  or  property,  or  both,  or, 

(6)  declaring  a  person  to  be  such  a  guardian, 
the  Court  may  make  an  order  accordingly. 

(2)  An  order  imder  this  section  shall  imply  the  removal  of  any  guardian 
who  has  not  been  appointed  by  will  or  other  instrument  or  appointed  or 
declared  by  the  Court. 

(3)  Where  a  guardian  has  been  appointed  by  will  or  other  instrument 
or  appointed  or  declared  by  the  Court,  an  order  under  this  section  appointing 
or  declaring  another  person  to  be  guardian  in  his  stead  shall  not  be  made 
xmtil  the  powers  of  the  guardian  appointed  or  declared  as  aforesaid  have 
ceased  under  the  provisions  of  this  Act. 

8.  An  order  shall  not  be  made  under  the 
Jjertons  entitled  to  apply  for     j^^  foregoing  section  except  on  the  application 

of — 

(a)  the  person  desirous  of  being,  or  claiming  to  be,  the  guardian  of 

the  minor,  or 

(b)  any  relative  or  friend  of  the  minor,  or 


g^  7. — Where  a  Oonrt  to  which  applicbtion  has  been  made,  ander  8.  8  of  Aot  XL.  of  1858, 
for  a  certificate,  has  adjudged  the  applicant  entitled  to  hare  one,  he  then  substantially  obtains 
it,  although  it  may  not  be  drawn  up  or  issued  at  the  time. — I.  L.  E.  XVII.,  Oalo.  147. 
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{c)  the  Collector  of  the  district  or  other  local  area  within  which  the 
minor  ordinarily  resides  or  in  which  he  has  property,  or 

{d)  the  Collector  having  authority  with  respect  to  the  class  to 
which  the  minor  belongs. 

9.  (1)  If  the  application  is  with  respect  to  the  guardianship  of  the 

person  of  the  minor,  it  shall  be  made  to  the 

enS.  JjjStiir'"''""  *"     »i«^«*  Court  haTmg  juriediction  in  the  place 

where  the  minor  ordinarily  resides. 

(2)  If  the  application  is  with  respect  to  the  guardianship  of  the  property 
of  the  mincMT,  it  may  be  made  either  to  the  District  Court  haidng  jurisdictioa 
in  the  place  where  the  minor  ordinarily  resides  or  to  a  District  Court  having 
jurisdiction  in  a  place  where  he  has  property. 

(3)  If  an  application  with  respect  to  the  guardianship  ol  the  property 
of  a  minor  is  made  to  a  District  Court  other  than  that  having  jurisdiction 
in  the  place  where  the  minor  ordinarily  resides,  the  Court  may  return  the 
application  if  in  its  opinion  the  application  would  be  disposed  of  moire  justly 
or  conveniently  by  any  other  District  Court  having  jurisdiction. 

10.  (1)  If  the  application  is  not  made  by  the  Collector,  it  shall  be  I^ 

petition  signed  and  verified  in  manner  pre* 
Form  of  applicatioo.  ^^^^  y^^  ^^  ^j^^  ^j  ^jj^  Procedure  for  the 

signing  and  verification  of  a  plaint,  and  stating,  so  far  ascanbeaaoertained, — 

(a)  the  name,  sex,  religion,  date  of  birth  and  ordinary  residence 

of  the  minor ; 

(b)  where  the  minor  is  a  female,  whether  she  is  married,  and,  if  so, 

the  name  and  age  of  her  husband ; 

{c)  the  nature,  situation  and  approximate  value  of  the  property, 
if  any,  of  the  minor ; 

(d)  the  name  and  residence  of  the  person  having  the  custody  or 

possession  of  the  person  or  property  of  the  minor ; 

(e)  what  near  relations  the  minor  haa,  and  where  they  reside ; 

(/)  whether  a  guardian  of  the  person  or  property,  or  both,  of  the 
minor  has  been  appointed  by  any  person  entitled  or  claim- 
ing to  be  entitled  by  the  law  to  which  the  minor  is  subject 
to  make  such  an  appointment; 

{g)  whether  an  application  has  at  any  time  been  made  to  the  Court 
or  to  any  other  Court  with  req)ect  to  the  guardianship  of 
the  person  or  property,  or  both,  of  the  minor,  and,  if  so,  when* 
to  what  Court  and  with  what  result ; 

(A)  whether  the  application  is  for  the  appointment  or  declaratten  6f 
a  guardian  of  the  person  of  the  minor,  or  of  his  property^  «r 
of  both ;  • 
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{%)  where  the  application  is  to  appoint  a  guardian,  the  qualifications 

of  the  proposed  guardian  ; 
(J)  where  the  application  is  to  declare  a  person  to  be  a  guardian, 

the  grounds  on  which  that  person  claims ; 
(k)  the  causes  which  have  led  to  the  making  of  the  application ;  and 
(/)  such  other  particulars,  if  any,  as  may  be  prescribed  or  as  the 

nature  of  the  application  renders  it  necessary  to  state. 

(2)  If  the  application  is  made  by  the  Collector,  it  shall  be  by  letter 
addressed  to  the  Court  and  forwarded  by  post  or  in  such  other  manner  as 
may  be  found  convenient,  and  shall  state  as  far  as  possible  the  particulars 
mentioned  in  sub-secticwi  (1). 

(3)  The  application  must  be  accompanied  by  a  declaration  of  the  will- 
ingness of  the  proposed  guardian  to  act,  and  the  declaration  must  be  signed 
by  him  BXid  attested  by  at  least  two  witnesses. 

11.     (1)  If  the  Court  is  satisfied  that  there  is  ground  for  proceeding  on 

the  application,   it  shall  fix  a  day    for  the 

^       -  J   •   •       #  hearing:  thereof,  and  cause  notice  of  the  an- 

Procedure  on  admission  of  ap-        ,.    ^-  j     *  ^v     j  x     i>     j   •         i^u^   ap- 

plication, plication  and  of  the  date  fixed  for  the  hear- 

ing— 

(a)   to  be  served  in  the  manner  directed  in  the  Code  of  Civil 
Procedure  on — 
( i)  the  parents  of  the  minor  if  they  are  residing  in  British  India, 
(ii)  the  person,  if  any,  named  in   the  petition  or  letter  as 
having  the  custody  or  possession  of  the  person  or  pro- 
perty of  the  minor, 

(iii)  the  person  proposed  in  the  application  or  letter  to  be 
appointed  or  declared  guardian,  unless  that  person  is 
himself  the  applicant,  and 

(iv)  any  other  person  to  whom,  in  the  opinion  of  the  Court, 

special  notice  of  the  application  should  be  given ;  and 

{b)  to  be  posted  on  some  conspicuous  part  of  the  court-house,  and  of 

the  residence  of  the  minor,  and  otherwise  puUished  in  such 

manner  as  the  Court,  subject  to  any  rules  made  by  the  High 

Court  under  this  Act,  thinks  fit. 

(2)  The  local  Government  may,  by  general  or  special  order,  require  that, 
when  any  part  of  the  property  described  in  a  petition  under  section  10,  sub* 
section  (1),  is  land  of  which  a  Court  of  Wards  could  assume  the  superinten- 
dsnce,  the  Court  shall  also  cause  a  notice  as  aforesaid  to  be  served  on  the 
Collector  in  whose  district  the  minor  ordinarily  resides,  and  on  every  Collector 
in  whose  district  any  portion  of  the  land  is  situate,  and  the  Collector  may 
cause  the  notice  to  be  published  in  any  manner  he  deems  fit. 
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(3)  No  charge  shall  be  made  by  the  Coort  or  the  Collector  for  the  ser- 
vice or  publication  of  any  notice  served  or  published  under  sub-section  (2). 

12.  (1 )  The  Court  may  direct  that  the  person,  if  any,  having  the  cus- 

,     .  ^   ,     ^  tody  of  the  minor  shall  produce  him  or  cause 

Powfr  to  make  interlocutory      ,.,,  ,        jx%.i  jt  j^  j 

order  for  production  of  minor  and  oim  to  be  produced  at  such  place  and  tmie  and 
interim  protection  of  person  and  before  such  person  as  it  appoints,  and  may 
property.  make   such  order  for  the  temporary  custody 

and  protection  of  the  person  or  property  of  the  minor  as  it  thinks  proper. 

(2)  If  the  minor  is  a  female  who  ought  not  to  be  compelled  to  appear  in 
public,  the  direction  under  sub-section  (1)  for  her  production  shall  require 
her  to  be  produced  in  accordance  with  the  customs  and  manners  of  the  country. 

(3)  Nothing  in  this  section  shall  authorize — 

(a)  the  Court  to  place  a  female  minor  in  the  temporary  custody  of 
a  person  claiming  to  be  her  guardian  on  the  ground  of  his 
being  her  husband,  unless  she  is  already  in  his  custody  with 
the  consent  of  her  parents,  if  any,  or 

(t)  any  person  to  whom  the  temporary  custody  and  protection  of 
the  property  of  a  minor  is  entrusted  to  dispossess  otherwise 
than  by  due  course  of  law  any  person  in  possession  of  any  of 
the  property. 

13.  On  the  day  fixed  for  the  hearing  of  the  application,  or  as  soon 

afterwards  as  may  be,  the  Court  shall  hear  such 

Hearing   of  evidence    before     evidence  as  may  be  adduced  in  support  of  or  in 
making  of  order.  -^  ^^ 

opposition  to  the  appucation. 

14  (1)  If  proceedings  for  the  appointment  or  declaration  of  a  guardian 

of  a  minor  are  taken  in  more  Courts  than  one, 
diffmnl  oS^.  ''~^***^''^  "''     each  of  those  Courts  shaU,  on  being  apprised 

of  the  proceedings  in  the  other  Court  or  CoCirts, 
stay  the  proceedings  before  itself. 

(2)  If  the  Courts  are  both  or  all  subordinate  to  the  same  High  Court, 
they  shall  report  the  case  to  the  High  Court,  and  the  High  Court  shall 
determine  in  which  of  the  Courts  the  proceedings  with  respect  to  the  appoint- 
ment or  declaration  of  a  guardian  of  the  minor  shall  be  had. 

(3)  In  any  other  case  in  which  proceedings  are  stayed  under  sub- 
section (1),  the  Courts  shall  report  the  case  through  the  Local  Government  to 
the  Gt>vemor  General  in  Coimcil,  and  the  Governor  General  in  Council  shall 
determine  in  which  of  the  Courts  the  proceedings  with  respect  to  the  appwnt- 
ment  or  declaration  of  a  guardian  of  the  minor  shall  be  had. 

15.     (1)  If  the  law  to  which  the  minor  is  subject  admits  of  his  having 

two  or  more  joint  guardians  of  his  person  or 

«.,tKlT.*D.°'  ^'^'^"  °^     P^P^-^y.'  °^  ^*^'  *^«  Court  may,  if  it  think 

fit,  appoint  or  declare  them. 
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(2)  On  the  death  of  a  father,  being  an  European  British  subject,  who 
has,  by  will  or  other  instrument  to  take  effect  on  his  death,  appointed  a 
guardian  of  his  minor  child,  the  Court  may  appoint  the  mother  to  be  guard- 
ian of  the  child  jointly  with  the  guardian  appointed  by  the  father. 

(3)  On  the  death  of  a  mother,  being  an  European  British  subject,  who 
during  the  incapacity  of  the  father  of  her  minor  child  has,  by  will  or  other 
instrument  to  take  effect  on  her  death,  appointed  a  guardian  of  the  child, 
the  Court  may,  if  the  father  becomes  capable  of  acting,  appoint  him  to  be 
sole  guardian  of  the  child  or  guardian  of  the  child  jointly  with  the  guardian 
appointed  by  the  mother,  as  it  thinks  fit. 

(4)  Separate  guardians  may  be  appointed  or  declared  of  the  person  and 
of  the  property  of  a  minor. 

(5)  If  a  minor  has  several  properties,  the  Court  may,  if  it  thinks  fit, 
appoint  or  declare  a  separate  guardian  for  any  one  or  more  of  the  properties. 

16.  If  the  Court  appoints  or  declares  a  guardian  for   any   property 
Appointment    or    declaration      situate  beyond  the  local  limits  of  its   jurisdic- 

of  guardian  for  property  beyond      tion,  the  Court  having  jurisdiction  in  the  place 
jurisdiction  of  the  Court.  where  the  property  is  situate  shall,  on   produc- 

tion of  a  certified  copy  of  the  order  appointing  or  declaring  the  guardian, 
accept  him  as  duly  appointed  or  declared  and  give  effect  to  the  order. 

17.  (1)  In  appointing  or  declaiing  the  guardian  of  a  minor  the   Court 

shall,  subject  to  the  provisions  of  this  section, 
Matters  to  be  con.idered   by      ^       -^^^  ^     ^^^^^     consistently    with  the  law 
tue  Court  in  appomiing  guardian.  -..ii  •  .  i. 

to   which   the   minor   is   subject,    appears   m 

the  circumstances  to  be  for  the  welfare  of  the  minor. 

(2)  In  considering  what  will  be  for  the  welfare  of  the  minor,  the  Court 
shall  Tiave  regard  to  the  age,  sex  and  religion  of  the  minor,  the  character 
and  capacity  of  the  proposed  guardian  and  his  nearness  of  kin  to  the  minor, 
th^f^htts,  if  any,  of  a  deceased-parent,  and  any  existing  or  preA-ious  rela- 
tions of  the  proposed  guardian  with  the  minor  or  his  property. 

(3)  If  the  minor  is  old  enough  to  form  an  intelligent  preference,  the 
Court  may  consider  that  preference. 

(4)  As  between  parents  who  are  European  British  subjects  adversely 
claiming  the  guardianship  of  the  person,  neither  parent  is  entitled  to  it  as 
of  right,  but,  other  things  being  equal,  if  the  minor  is  a  male  of  tender 

•  s.  17. The  relations  of  her  deceased  husband  are  entitled  to  be  the  guardians  of  a  Hiudu 

widow  in  preference  to  the  paternal  relatione.    I.  L.  B.,  XVI.  Calc,  584. 

The  natural  father  of  a  minor  who  has  been  adopted  into  another  family  is  not  the  proper 

guardian  when  either  of  the  adoptive  parents  is  Uying  and  wiUing  to  act.  I.  R.  R.,  III.  Bom.,  1. 

A  Hindu  widow  is  the  proper  guardian  of  her  deceased  son's  widow  in  the  absence  of  any 

person  claiming  a  preferential  title  to  succeed  to  the  estate  of  tho  latter.  VIII.  B.  H.  C.  R., 

a.  0.  j.,  31. 

A  Mahomedan  father  of  the  Shia  sect  is  entitled  to  the  custody  of  a  daughter  above  the 
age  of  7  vears  as  against  the  mother.     I.  L.  R ,  XIV.  Calc,  615. 
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years  or  a  female,  the  minor  should  be  given  to  the  mother,  and  if  the  ftiinor 
is  a  male  of  an  age  to  require  education  and  preparation  for  labour  and  busi« 
ness,  then  to  the  fadier. 

(5)  The  Court  shall  not  appoint  or  declare  any  person  to  be  a  guardisn 
against  his  will. 

18.  Where  a  Collector  is  appointed  or  declared  by  the  Court  in  virtue 

of  his  office  to  be  guardian  of  the  person  or 
Appointment  or  declwmtion  of     property,  or  both,  of  a  minor,   the   order  ap- 
Collector  in  virtue  of  oflttoe.  *^  .^.   ^*      ^    ^     »       i^.       i    n  i_      :■  j  T 

pointing  or  dedanng  him  shall  be   deemed  to 

authorize  and  require  the  person  for  the  time  being  holding  the  office  toAul 
as  guardian  of  the  minor  with  respect  to  his  person  or  property,  or  both*  U 
the  case  may  be. 

19.  Kothing  in  this  Chapter  shall  authorize  the  Court  to  appoint  or 

declare  a  guardian  of  the  property  of  a  minor 

Gkianlian  not  to  be  appointed     whose  property  is  under  the   superintendence 

by  the  Court  in  certain  cases.  of  a  Court  of  Wards,  or  to  appoint  or  declare 

a  guardian  of  the  person — 

(a)  of  a  minor  who  is  a  married  female  and  whose  husband  is  noti 

in  the  opinion  of  the  Court,  unfit  to  be  guardian  of  her 
person,  or, 

(b)  subject  to  the  provisions  of  this  Act  yrith  respect  to  European 

British  subjects,  of  a  minor  whose  father  is  living  and  is 
not,  in  the  opinion  of  the  Court,  unfit  to  be  guardian  of  the 
person  of  the  minor,  or 

(c)  of  a  minor   whose  property  is    under    the  superintendence  of 

a  Court  of  Wards  competent  to  appoint  a  guardian  of  the 
person  of  the  minor. 


CHAPTER  III. 
DuTiBs,  Rights  and  LiABiLniEs  of  Guardians. 
ChneraL 
20.     (1)  A  guardian  stands  in  a  fiduciary  relation  to  his  ward,  and,  savq 

as  provided  by  the  will  or  other  instrument,  if 

to  ISd?*'^  ''^*'''*^  ""^  ^^^     *^y'  ^y  ^^^^  ^«  ^^  appointed,  or  by  liiis  Act, 

he  must  not  make  any  profit  out  of  his  office. 
(2)  The  fiduciary  relation  of  a  guardian  to  his  ward  extends  to  and  affects 
purchases  by  the  guardian  of  the  property  of  the  ward,  and  by  the  ward  of 
the  property  of  the  guardian,  immediately  or  soon  after  the  ws^  has  ceased 
to  bea-  minor,  and  generally  all  transactions  between  them  while  the  infiuenoe 
of  the  guardian  still  lasts  or  is  recent.  '^ 

8.  18.— See  H.  0.  Civ.  Giro.  No.  180. 

A  Oolleotor,  appointed  nnder  this  seotion,  would  be  an  officer  of  QoTOmment  witlua  tbe 
meaning  of  S.  32  of  Act  XIY.  of  1869.    Cf.  I.  L.  B.,  I.  Bom.,  818. 
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21.  A  raiser  is  incompetent  to  act  as  guardian  oi  any  minor  except  his 

own  wife  or  child  or,  where  he  is  the  managing 
gu2SI!Si?  ""'  "''"''"  ^"^  *'^  "     member  of  an  undivided  Hindu  family,  the  wife 

or  child  of  another  minor  member  of  that  family . 

22.  (1)  A  guardian  appointed  or  declared  by  the  Court  shall  be  enti« 

^  .       .        ,.  tl^  to  such  allowance,  if  any,  as  the   Court 

Kemuneration  of  guardian.  ^x.*  i     in.  t     x.'  j       •       •     xi.  i.* 

^  thinks  tit  for  his  care  and  pains  in  the  execution 

of  his  duties. 

'•       (2)  When  an  oflBcer  of  the  Government,  as  such  officer,  is  so  appointed 

te'Hleclared  to  be  guardian,  such  fees  shall  be  paid  to  the  Government  out  of 

the  prof^rty  of  the  ward  as  tiie  Local  Government,  by  general  or  q)ecial  order» 

directs. 

23.  A  Collector  appointed  or  declared  by  the  Court  to  be  guardian 

of  the  person  or  property,   or  both,  of  a  minor 
^Control  of  Collector  as  guard-     ^j^^j^  j^^  ^  matters  connected  with  the  guard- 
ianship of  his  ward,  be  subject  to   the   control 
of  the  Local  Government  or  of  such  authority  as  that  Government,  by  noti- 
flcatioii  in  the  official  Gazette,^  appoints  in  this  behalf.  ^^fHt  ^t^:tn4/i^^ 

•  Guardian  of  the  Person.  ^^^  rnrf/d/Zj^j. 

24.  A  guardian  of  the  person  of  a  ward  is  charged  with  the  custody 

of  the  ward,  and  must  look  to  his  support,. 
^T>nt»€.of guardian oftheperwn.     health  and  education,  and  such   other   matters 

as  the  law  to  which  the  ward  is  subject  requires. 

-tn     25.     (1)  If  a  ward  leaves  or  is  removed  from  the  custody  of  a  guardian 
f,  of  his  person,  the  Court,  if  it  is  of  opinion  that 

of  r«d  ""^  ^*''*^'*"  *''  ^'"•^*^^     it  wiU  be  for  the  welfare  of  the  ward  to  return 

to  the  custody  of  his  guardian,  may  make  an 
order  for  his  return,  and  for  the  purpose  of  enforcing  the  order  may  cause 
the  ward  to  be  arrested,  and  to  be  delivered  into  the  custody  of  the  guardian. 
(2)  For  the  purpose  of  arresting  the  ward,  the  Court  may  exercise  the 
power  conferred  on  a  Magistrate  of  the  first  class  by  section  100  of  the  Code 
6f  Criminal  Procedure,  1882. 

' '       (3)  The  residence  of  a  ward  against  the  will  of  his  guardian  with  a  per- 
ton  who  is  not  his  guardian  does  not  of  itself  terminate  the  guardianship. 

26.     (1)  A  guardian  of  the  person  appointed  or  declared  by  the  Court,. 

unless  he  is  the  Collector  or  is  a  guardian  ap- 
Removal  of  ward  from  juritdic-     jointed  by  will  or  other  instrument,  shaU  not,. 

without  the  leave  of  the  Court  by  which  he  was 
appointed  or  declared,  remove  the  ward  from  the  limits  of  its  jurisdictiou 
except  for  such  purposes  as  may  be  prescribed. 

<2)  The  leave  granted  by  the  Court  under  sub-section  (1 )  may  be  special 
or  general,  and  may  be  defined  by  the  order  granting  it. 

567 


Digitized  by  LjOOQ IC 


1890.     A  8  §  27-31 

Guardian  of  Property. 

27.  A  guardian  of  the  property  of  a  ward  is  bound  to  deal  therewith  as 

carefully  as  a  man  of  ordinary  prudence  would 
Duties  of  guardian  of  property.      ^^^^  ^^^^  j^  ^  .^  ^^^^  j^j^  ^^^^  ^^^^    ^^^^^  ^^ 

the  provisions  of  this   Chapter,  he  may  do  all  acts   which  are  reasonable  and 
proper  for  the  realisation,  protection  or  benefit  of  the  property. 

28.  Where  a  guardian  has  been  appointed  by  will  or  other  instrument, 

his  power  to  mortgage  or  charge,  or  transfer 
_^  Powers  of  testamentary  guard.      ^^  ^^^^^  ^^^   exchange  or  otherwise,  immoTe- 

able  property  belonging  to  his  ward  is  subject 
to  any  restriction  which  may  be  imposed  by  the  instnmient,  unless  he  has 
under  this  Act  been  declared  guardian  and  the  Court  which  made  the  declara- 
tion permits  him  by  an  order  in  writing,  notwithstanding  the  restriction,  to 
dispose  of  any  immoveable  property  specified  in  the  order  in  a  manner  per- 
mitted by  the  order. 

29.  Where  a   person   other  than  a  Collector,  or*  than  a  guardian  ap- 

pointed by  will  or  other  instrument,  has  been 

Limitation  of  powers  of  guard-      appointed  or  declared  by  the  Court  to  be  iruard- 
ian    of  property     appointed   or.^.,,  ,         i  ,.         ,„ 

declared  by  the  Court  lan  of  the   property  of  a  ward,  he   shall  not, 

without  the  previous  permission  of  the  Court, — 
(a)  mortgage  or  charge,   or  transfer  by   sale,  gift,   exchange  or 

otherwise,  any  part  of  the  immoveable  property  of  his  ward, 

or 
(h)  lease  any  part  of  that  property  for  a  term  exceeding  five  yean 

or  for  any  term   extending  more  than  one  year  beyond  the 

date  on  which  the  ward  will  cease  to  be  a  minor. 

30.  A  disposal  of  immoveable  property  by  a  guardian  in  contravention 

„.,,.,.       «  ^       -  ^  of  either  of  the  two  last  foregoincf  sections  is 

Voidabilitv  of  transfers  made  .j  i  i        .  .i        .     ,  r  xt_ 

in  contravention  of  section  28  or  voidable   at  the   instance  of  any  other   person 

section  29.  affected  thereby. 

31.  (1)  Permission  to  the  guardian  to  do  any  of  the  acts  mentioned  in 

section  29  shall  not  be  granted  by  the  Court 
»ift5rl£uX:Ltio„''29:     except  in  case  of  nece.ssity  or  for  an   evident 

advantage  to  the  ward. 
(2)  The  order  granting  the  permission  shall  recite  the  necessity  or  ad- 
vantage, as  the  case  may  be,  describe  the  property  with  respect  to  which  the 
act  permitted  is  to  be  done,  and  specify  such  conditions,  if  any,  as  the  Court 
may  see  fit  to  attach  to  the  permission ;  and  it  shall  be  recorded,  dated  and 
signed  by  the  Judge  of  the  Court  with  his  own  hand,  or,  when  from  any 
cause  he  is  prevented  from  recording  the  order  with  his  own  hand,  shall  be 
taken  down  in  writing  from  his  dictation  and  be  dated  and  signed  by  him. 

S.  29. — A  aarrender  in   1871  of  a  mortgage  which  was  not  redeemable  nntil  18T8  was  held 
to  l»e  an  alienation  of  immoveable  properly  within  the  meaning  of  S.  18  of    Act  XX.  of  IStH- 
V.  .1.  1878.,  p.  381. 
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(3)  The  Court  may  in  its  discretion  attach  to  the  permission  the  follow- 
ing among  other  conditions,  namely  : — 

{a)  that  a  sale  shall  not  be  completed  without  the  sanction  of  the 
Court ; 

(h)  that  a  sale  shall  be  made  to  the  highest  bidder  by  public  auc- 
tion, before  the  Court  or  some  person  specially  appointed  by 
the  Court  for  that  purpose,  at  a  time  and  place  to  be  specified 
by  the  Court,  after  such  proclamation  of  the  intended  sale  as 
the  Court,  subject  to  any  rules  made  under  this  Act  by  the 
High  Court,  directs ; 

(r)  that  a  lease  shall  not  be  made  in  consideration  of  a  premium  or 
shall  be  made  for  such  term  of  years  and  subject  to  such 
rents  and  covenants  as  the  Court  directs ; 

{(/)  that  the  whole  or  any  part  of  the  proceeds  of  the  act  permitted 
shall  be  paid  into  the  Court  by  the  guardian,  to  be  disbursed 
therefrom  or  to  be  invested  by  the  Court  on  prescribed 
securities  or  to  be  otherwise  disposed  of  as  the  Court  directs. 

(4)  Before  granting  pcrmij^sion  to  a  guardian  to  do  an  act  mentioned  in 
section  29,  the  Court  may  cause  notice  of  the  application  for  the  permission 
to .  be  given  to  any  relative  or  friend  of  the  ward  who  should,  in  its  opinion, 
receive  notice  thereof,  and  shall  hear  and  record  the  statement  of  any  person 
who  appears  in  opposition  to  the  application. 

32.  AVhere  a  guardian  of  the  property  of  a  ward  has  been  appointed  or 

declared  by  the  Court  and  such  guardian  is  not 
Vamfioo  of  powers  of  guard-     the   Collector,  the   Court  may,   from  time   to 
lan  of  properiv  Pi)pomteu  or  de-       , .  ,  ,  ,   ^  ^    •   .  .       ,  i  . 

clared  by  the  Court.  tune,   by  order,   define,  restrict  or  extend  his 

powers  with  respect  to  the  property  of  the  ward 
in  such  manner  and  to  such  extent  as  it  may  consider  to  be  for  the  advantage 
of  the  ward  and  consistent  with  the  law  to  which  the  ward  is  subject. 

33.  (1)  A  guardian  appointed  or  declared  by   the  Court  may  apply  by 

„.  ,  ^    -        ,.                .      ,  petition  to  the  Court  which  appointed  or  declar- 

Right  of  guardmn  so  appointed  ,,.      «      .,          .    .           j    .            j. 

or  declared  to  apply  to  tlie  Court  ed  hmi  tor  its  opinion,  advice  or  direction  on  any 

for  opinion  in  management  of  present  question  respecting  the  management  or 

property  o  war  .  administration  of  the  property  of  his  ward. 

(2)  If  the  Court  considers  the  question  to  be  proper  for  summary 
disposal,  it  shall  cause  a  copy  of  the  petition  to  be  served  on,  and  the  hearing 
thereof  may  be  attended  by,  such  of  the  persons  interested  in  the  application 
as  the  Court  thinks  fit. 

(3)  The  guardian  stating  in  good  faith  the  facts  in  the  petition  and 
acting  upon  the  opinion,  advice  or  direction  given  by  the  Court  shall  be 
deemed,  so  far  as  regards  his  own  responsibility,  to  have  performed  his  duty 
as  guardian  in  the  subject-matter  of  the  apjilication. 
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34.    Where  a  guardian  of  the  property  of 

Obligations   on   guardian    of     ^  y^a^^  ^^8  been  appointed  or  deckred  by  the 

SyThe  6ourt!^*"  *    ^         ^^        Court  and  such  guardian  is  not  the  Collector, 

he  shall, — 

♦■ 

(a)  if  80  required  by  the  Court,  give  a  bond,  as  nearly  as  may  be 
in  the  prescribed  form,  to  the  Judge  of  the  Court  to  enure 
for  the  benefit  of  the  Judge  for  the  time  being,  with  or 
without  sureties,  as  may  be  proscribed,  engaging  duly  to 
accoimt  for  what  he  may  receive  in  respect  of  the  property 
of  the  ward ; 

(6)  if  so  required  by  the  Court,  deliver  to  the  Court,  within  six 
months  from  the  date  of  his  appointment  or  declaration  by 
the  Court,  or  within  such  other  time  as  the  Court  directs,  a 
statement  of  the  immoveable  property  belonging  to  the 
ward,  of  the  money  and  other  moveable  property  which  he 
has  received  on  behalf  of  the  ward  up  to  the  date  of  deliver- 
ing the  statement,  and  of  the  debts  due  on  that  date  to  or 
from  the  ward ; 

(c)  if  so  required  by  the  Court,  exhibit  his  accoimts  in  the  Court  at 

such  times  and  in  such  form  as  the  Court  from  time  to  time 
directs; 

(d)  if  so  required  by  the  Court,  pay  into  the  Court  at  such  time  as 

the  Court  directs  the  balance  due  from  him  on  those  accounts, 
or  so  much  thereof  as  the  Court  directs ;  and 

{e)  apply  for  the  maintenance,  education  and  advancement  of 
the  ward  and  of  such  persons  as  are  dependent  on  him,  a^d 
for  the  celebration  of  ceremonies  to  which  the  ward  or  any 
of  those  persons  may  be  a  party,  such  portion  of  the  income 
of  the  property  of  the  ward  as  the  Court  from  time  to  time 
directs,  and,  if  the  Court  so  directs,  the  whole  or  any  part 
of  that  property. 

35.     Where  a  guardian  appointed  or  declared  by  the  Court  has  given 

a  bond  duly  to  accoimt  for  what  he  may  receive 

.dSuSM't.:  utn.     ^  ««P««*  oi  tl^e  P~P«^y  of  Lis  ward,  the 

Court  may,  on  apjdication  made  by  petition 
and  on  being  satisfied  that  the  engagement  of  the  bond  has  not  been  kept, 
and  upon  such  terms  as  to  security,  or  providing  that  any  money  reoeived 
be  paid  into  the  Court,  or  otherwise  as  the  Court  thinks  fit,  assign  the  bond 
to  some  proper  person,  who  shall  thereupon  be  entitled  to  sue  on  the  bond 
in  his  own  name  as  if  the  bond  had  been  originally  given  to  him  instead  of 
to  the  Judge  Df  the  Court,  and  shall  be  entitled  to  recover  thereon,  as  trustee 
for  the  ward,  in  respect  of  any  breach  thereof. 
570 


Digitized  by  LjOOQ IC 


1890.    A  8  f  36—39 

36.  (1)  Where  a  guardian  appointed  or  declared  by   the  Court  has 

not  given  a  bond  as  aforesaid,  any  person,  with 

.d'S.trK!bfnT'w«"''nTt     *^«  ^T^  «?  *^«  Court'  ^^7'  "  °«^  ^'^^  «* 
taken.  any  time  during  the  continuance  of  the  minor- 

ity of  the  ward,  Mid  upon  such  terms  as 
aforesaid,  institute  a  suit  against  the  guardian,  or,  in  case  of  his  death,  against 
his  representative,  for  an  account  of  what  the  guardian  has  received  in 
respect  of  the  property  of  the  ward,  and  may  recover  in  the  suit,  as  trustee 
for  the  ward,  such  amount  as  may  be  found  to  be  payable  by  the  guardian 
or  his  representative,  as  the  case  may  be. 

(2)  The  provisions  of  subsection  (1)  shall,  so  far  as  they  relate  to  a 
«iit  against  a  guardian,  be  subject  to  the  provisions  of  section  440  of  the 
Code  of  Civil  Procedure  as  amended  by  this  Act. 

37.  Nothing  in  either  of  the  two  last  foregoing  sections  shall  be  oonstru- 

©d  to  deprive  a  ward  or  his  representative  of  any 
at  trustee.     *  *  *  ^  ^  ^^^^  **°     remedy  against  his  guardian,  or  the  representa- 
tive of  the  guardian,  which,  not  being  expressly 
provided  in  either  of  those  sections,  any  other  beneficiary  or  his  representa- 
tive w#uld  have  against  his  trustee  or  the  representative  of  the  trustee. 

TerminaUon  of  Guardianship. 

38.  On  the  death  of  one  of  two  or  more  joint  guardians,  the  guardianship 
Right  of  survivorship  among     continues  to  the  survivor  or  survivors  until  a 

joint  guardians.  further  appointment  is  made  by  the  Oourt. 

39.  The  Court  may,  on  the  application  of  any  person  interested,  or  of 

its  own  motion,  remove  a  guardian  appointed 
Bemoval  of  guardian.  ^^  declared  by  the  Court,  or  a  guardian  appoint- 

ed by  will  or  other  instrument,  for  any  of  the  following  causes,  namely: — 
(a)  for  abuse  of  his  trust ; 
(J)  for  continued  failure  to  perform  the  duties  of  his  trust; 

(c)  for  incapacity  to  perform  the  duties  of  his  trust ; 

(d)  for  ill-treatment,  or  neglect  to  take  proper  care,  of  his  ward ; 

(e)  for  contumacious  disregard  of  any  provision  of  this  Act  or  of 

any  order  of  the  Court ; 
(/)  for  conviction  of  an  offence  implying,  in  the  opinion  of  the 

Court,  a  defect  of  ch^acter  which  unfits  him  to  be  ih& 

guardian  of  his  ward ; 
{g)  for  having  an  interest  adverse  to  the  faithful  perfomiance 

of  his  duties; 

8,  36.— Under  the  corresponding  section  of  Act  XX.  of  1804,  it  has  been  held  that  the 
plaint  must  specify  one  or  more  acts  of  miaoondnct,  or  asalgD  some  satisfaotoy  reason  fer 
apprehending  an  injury  to  the  estate  of  the  ward.     X.  B.  H.  0.  B.,  414. 
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(h)  for  ceasinp^  to  reside  within  tlie  local  limits  of  the  jurisdiction 
of  the  Court ; 

(?)  in  the  case  of  a  guardian  of  the  property,  for  bankruptcy  or 
insolvency  ; 

{j)  by  reason  of  the  guardianship  of  the  guardian  ceasing,  or  being 
liable  to  cease,  under  the  law  to  which  the  minor  is  subject : 
Provided  that  a  guardian  appointed  by  will  or  other  instrument,  whether 
he  has  been  declared  under  this  Act  or  not,  shall  not  be  removed — 

(a)  for  the  cause  mentioned  in  clause  {(/)  unless  the  adverse  interest 
accrued  after  the  death  of  the  person  who  appointed  Kim,  or  it 
is  shown  that  that  person  made  and  maintained  the  appoint- 
ment in  ignorance  of  the  existence  of  the  adverse  interest,  or 

(/>)  for  the  cause  mentioned  in  clause  (h)  unless  such  guardian  has 

taken  up  such  a  residence  as,  in  the  opinion  of  the  Court, 

renders  it  impracticable  for  him  to  discharge  the  functions 

of  guardian. 

40.     (1)  If  a  guardian  appointed  or  declared  by  the  Court  desires  to 

resign   his   office,   he   may  apply  to  the  Court 
Discharge  of  guardian.  ^^  ^^  discharged. 

(2)  If  the  Court  finds  that  there  is  sufficient  reason  for  the  application, 
it  shall  discharge  him,  and,  if  the  guardian  making  the  application  is  the 
Collector  and  the  Local  Government  approves  of  his  applying  to  be  dis- 
charged, the.  Court  shall  in  any  case  discharge  him. 

Cessation    of    authority     of  41.     (1)  The  powers  of  a  guardian  <»f  the 

guardian.  person  cease — 

(a)  by  his  death,  removal  or  discharge ; 

{b)  by  the  Court  of  Wards  assuming  superintendence  of  the  person 
of  the  ward ; 

(c)  by  the  ward  ceasing  to  be  a  minor ; 

(d)  in  the  case  of  a  female  Ward,  by  her  marriage  to  a  husband  who 

is  not  unfit  to  be  guardian  of  her  person  or,  if  the  guardian 
was  appointed  or  declared  by  the  Court,  by  her  marriage  to  a 
husband  who  is  not,  in  the  opinion  of  the  Court,  so  unfit ;  or 

(e)  in  the  case  of  a  ward  whose  father  was  unfit  to  be  guardian  of 

the  person  of  the   ward,  by   the  father  ceasing  to  be  so  or, 
if  the  father  was  deemed  by  the  Court  to  be  so  unfit,  by  his 
ceasing  to  be  so  in  the.  opinion  of  the  Court. 
(2)  The  powers  of  a  guardian  of  the  property  cease— 

{a)  by  his  death,  removal  or  discharge ; 

[h)  by  the  Court  of  Wards  assuming  superintendence  of  the  pro- 
perty of  the  ward ;  or 

(c)  by  the  ward  coaf^ing  to  be  a  minor. 
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(3)  Wheii  for  any  cause  the  powers  of  a  guardian  cease,  the  Court  may 
require  him  or,  if  he  is  dead,  his  representative  to  deliver  as  it  directs  any 
property  in  his  possession  or  control  belonging  to  the  ward  or  any  accounts  in 
his  possession  or  control  relating  to  any  past  or  present  property  of  the  ward. 

(4)  When  he  has  delivered  the  property  or  accounts  as  required  by  the 
Court,  the  Court  may  declare  him  to  be  discharged  from  his  liabilities  save  as 
regards  any  fraud  which  may  subsequently  be  discovered. 

42.     Whffli  a  guardian  a^>ointed  or  declared  by  the  Court  is  discharged, 

or,  under  the  law  to  which  the  ward  is  subject. 
Appointment  of  gucceswr  to     ceases  to  be  entitled  to  act,  or  when  any  such 
gnardian    dead,    diaeharged    or  ...  ,.  •   .   j  i  mi 

removed.  guardian  or  a  guardian   appointed  by   will  or 

other  instrument  is  removed  or  dies,  the  Court, 
of  its  own  motion  or  on  application  under  Chapter  II,  may,  if  tha  ward  is 
still  a  minor,  appoint  or  declare  another  guardian  of  his  person  or  property, 
or  both,  as  the  case  may  be* 


CHAPTER  IV. 

Supplemental  Provisions. 

43.     (1)  The  Court  may,  on  the  application 
Orders  for  r«gjilftting  conduct     of  any  person  interested  or  of  its  own  motion, 
or  proceeding*  of  gtiardianst  and  %  3  1   ^  •        .i  :i      . 

enforcement  of  those  order*.  n^^e  an   order  regulatmg  the  conduct  or  pro- 

ceedings of  any  guardian  appointed  or  declared 
by  the  Court. 

(2)  Where  there  are  more  guardians  than  one  of  a  ward,  and  they  are 
imable  to  agree  upon  a  question  affecting  his  welfare,  any  of  them  may  apply 
lo  the  Court  for  its  direction,  and  the  Court  may  make  such  order  respecting 
the  matter  in  difference  as  it  thinks  fit. 

(3)  Except  where  it  appears  that  the  object  of  making  an  order  imder 
sub-section  (1)  or  sub-section  (2)  woidd  be  defeated  by  the  delay,  the  Court 
shall,  before  making  the  order,  direct  notice  of  the  application  therefor  or  of 
the  intention  of  the  Court  to  make  it,  as  the  case  may  be,  to  be  given,  in 
a  case  under  sub-section  (1),  to  the  guardian  or,  in  a  case  under  sub-section 
(2),  to  the  guardian  who  has  not  made  the  application. 

(4)  In  case  of  disobedience  to  an  order  made  under  sub-section  (1)  or 
sub-section  (2),  the  order  may  be  enforced  in  the  same  manner  as  an  injunc- 
tion granted  under  section  492  or  section  493  of  the  Code  of  Civil  Procedure, 
in  a  case  under  sub-section  (1),  as  if  the  ward  were  the  plaintiff  and  the 
guardian  were  the  defendant  or,  in  a  case  under  sub-section  (2),  as  if  the 
guardian  who  made  the  application  were  the  plaintiff  and  the  other  guardian 
were  the  defendant. 
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(5)  Except  in  a  case  under  sub-section  (2),    nothing  in  this  section  shall 
apply  to  a  Collector  who  is,  as  such,  a  guardian. 

44.     If,  for  the  purpose  or  with  the  effect  of  preventing  the   Court  from 

exercising  its  authority  with  respect  to  a   ward, 
PenaU>  for  removal  of  ward      ^  guardian  appointed  or  declared  by  the  Court 
rom  juris  i   lo  .  removes  the  ward  from  the  limits  of  the  jurisdic- 

tion of  the  Court  in  contravention  of  the  provisions  of  section  26,  he  shall 
be  liable,  by  order  of  tho  Court,  to  fine  not  exceeding  one  thousand  rupees,  or 
to  imprisonment  in  the  civil  jail  for  a  term  which  may  extend  to  six  months. 

Penalty  for  contumacy.  45.      (1)  In  the  following  cases,  namely  : — 

(a)  if  a  person  having  the  custody  of  a  minor  fails  to  produce  him 
or  cause  him  to  be  produced  in  compliance  with  a  direction 
imder  section  12,  sub-section  (1),  or  to  do  his  utmost  to 
compel  the  minor  to  return  to  the  custody  of  his  guardian  in 
obedience  to  an  order  under  section  25,  sub- section  (1),  or 

(i)  if  a  guardian  appointed  or  declared  by  the  Court  fails  to  deliver 
to  the  Court,  within  the  time  allowed  by  or  imder  clause  (b) 
of  section  34,  a  statement  required  under  that  clause,  or  to 
exhibit  accounts  in  compliance  with  a  requisition  under 
clause  (c)  of  that  section,  or  to  pay  into  the  Court  the  balance 
due  from  him  on  those  accounts  in  compliance  with  a  re- 
quisition under  clause  (d)  of  that  section,  or 

(c)  if  a  person  who  has  ceased  to  be  a  guardian,  or  the  representative 
of  such  a  person,  fails  to  deliver  any  property  or  accounts  in 
compliance  with  a  requisition  under  section 41,  sub-section  (3), 

the  person,  guardian,  or  representative,  as  the  case  may  be,  shall  be  liable,  by 
order  of  the  Court,  to  fine  not  exceeding  one  hundred  rupees,  and  in  case  of 
recusancy  to  further  fine  not  exceeding  ten  rupees  for  each  day  after  the  first 
during  which  the  default  continues,  and  not  exceeding  five  himdred  rupees  in 
the  aggregate,  and  to  detention  in  the  civil  jail  until  he  undertakes  to  produce 
the  minor  or  cause  him  to  be  produced,  or  to  compel  his  return,  or  to  deliver 
the  statement,  or  to  exhibit  the  accounts,  or  to  pay  the  balance,  or  to  deliver 
the  property  or  accounts,  as  the  case  may  be, 

(2)  If  a  person  who  has  been  released  from  detention  on  giving  an 
undertaking  under  sub-section  (1)  fails  to  carry  out  the  undertaking  within 
the  time  allowed  by  the  Court,  the  Court  may  cause  him  to  be  arrested  and 
re-cojnmitted  to  the  civil  jail. 

46.     (1)  The  Court  may  call  upon  the  CoUector,  or  upon  any  Court  sub- 
ordinate to    the  Court,  for  a  report  on  any 
sS.W  CouS""*""    ""'     •««**«'•  '^risiBg  in  any  proceeding  nnder  Uu. 

Act  and  treat  the  report  as  evidence. 
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(2)  For  the  purpose  of  preparing  the  report  the  Collector  or  the  Judge  of 
the  subordinate  Court,  as  the  case  may  be,  shall  make  such  inquiry  as  he 
deems  necessary,  and  may  for  the  purposes  of  the  inquiry  exercise  any  power 
of  compelling  the  attendance  of  a  witness  to  give  evidence  or  produce  a  docu- 
ment which  is  conferred  on  a  Court  by  the  Code  of  Civil  Procedure. 

47.     An    appeal   shall   lie   to   the    High 
Orders  appealable.  ^^^^^  ^^^^  ^^  ^^^^^  ^^^  ^^  ^  District  Court,— 

(a)  under  section  7,  appointing  or  declaring  or  refusing  to  appoint 
or  declare  a  guardian ;  or, 

(h)  under  section  9,  sub-section  (3),  returning  an  application;  or, 

(c)  under  section  25,  making  or  refusing  to  make  an  order  for  the 

return  of  a  ward  to  the  custody  of  his  guardian ;  or, 

(d)  under  section  26,  refusing  leave  for  the  removal  of  a  ward   from 

the  limits  of  the  jurisdiction  of  the  Court,    or  imposing  con- 
ditions with  respect  thereto ;  or, 

(e)  under  section  28  or  vsection  29,  refusing  permission  to  a  guardian 

to  do  an  act  referred  to  in  the  section ;  or, 
(/)  under  section  32,  defining,  restricting  or  extending  the  powers 

of  a  guardian ;  or» 

(g)  under  section  39,  removing  a  guardian ;  or. 

(h)  under  section  40,  refusing  to  discharge  a  guardian;  or, 

{/)  under  section  43,  regulating  the  conduct  or  proceedings  of  a 
guardian  or  settling  a  matter  in  diflfcrence  between  joint 
guardians,  or  enforcing  the  order ;  or, 

(J)  under  section  44  or  section  45,  imposing  a  penalty. 

48.  Save  as  provided  by  the  last  foregoing  section  and  by  section  622 

of  the  Code  of  Civil  Procedure,  an  order  made 
Finality  of  other  orders.  ^^^^^  ^j^  ^^^  ^j^^y  y^  f^^^^  ^.^d  shall  not  be 

liable  to  be  contested  by  suit  or  otherwise. 

49.  The  costs  of  any  proceeding    under    this  Act,    including  the  costs 

of  maintaining  a  guardian  or  other  person  in 
^®**^**  the  civil  jail,  shall,   subject  to  any   ndes  made 

by  the  High  Court  under  this  Act,  be  in  the  discretion  of  the  Court  in  which 
the  proceeding  is  had. 

50.  (1)  In  addition  to  any  other  power  to  make  rules  conferred  expresfi- 

r  «   w.    -* .        1,       ly  or  impliedly  by  this  Act,  the  High  Court 

Power  of  High  Court  to  make        J         «^....  i  i  -  ^     4. 

i^jg,^  may  from  time  to  time  make  rules  consistent 

with  this  Act — 
(a)  as  to  the  matters  respecting   which,  and  the  time  at  which,  re- 
ports should  be  called  for  from  Collectors  and  subordinate 

Courts ; 
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{b)  as  to  the  allowances  to  be  granted  to,  and  the  security  to 
be  required  from,  guardians,  and  the  oases  in  which  such 
allowances  shoidd  be  granted  ; 

(c)  as  to   the  procedure  to  be  followed  with  respect  to  applica- 

tions of  guardians  for  permission  to  do  acts  referred  to  in 
sections  28  and  29 ; 

(d)  as  to  the.  circumstances  in  which  such  requisitions  as  are  men- 

tioned in  clauses  (a),  {b),  {e)  and  (d)  of  section  34  should  be 
made ; 

{e)  as  to  the  preservation  of  statements  and  accounts  delivered  and 
exhibited  by  guardians ; 

(/)  as  to  the  inspection  of  those  statements  and  accounts  by  persons 
interested ; 

(g)  as  to  the  custody  of  money,  and  securities  for  money,  belcmging 
to  wards ; 

(A)  as  to  the  securities  on  which  money  belonging  to  wards  may  be 
invested ; 

(t)  as  to  the  education  of  wards  for  whom  guardians,  not  being 
Collectors,  have  been  appointed  or  declared  by  the  Court ; 
and, 

{j)  generally,  for  the  guidance  of  the  Courts  in  carrying  out  the 
purposes  of  this  Act. 

(2)  Rules  under  clauses  (a)  and  (i)  of  sub-section  (1)  shallnot  have  effect 
until  they  have  been  approved  by  the  Local  Qovecnment,  nor  shall  any  rule 
under  this  section  have  effect  untU  it  has  been  published  in  the  official  Gajsette. 

51.  A  guardian  appointed  by,  or  holding  a  certificate  of  administration 

from,  a  Civil  Court  under  any  enactment 
Unt''aTSi;^'intlb;r«rt:     repealedby  this  Act  ehaU,   save  as  may  be 

prescribed,  be  subject  to  the  provisions  of  this 
Act,  and  of  the  rules  made  under  it,  as  if  he  had  been  appointed  or  declared 
by  the  Court  under  Chapter  II. 

52.  In  section  3  of  the  Indian   Majority  Act,   1875,  for  the  words 

"  every  minor  of  whose  person  or  pronsrty  a 
ity^ Art.'^"""'''  ""^  ''''^'*"  ^^''"     guardian  has  been  or  shall  be  appointed  by  any 

Court  of  Justice,  and  every  minor  under  tiie 
jurisdiction  of  any  Court  of  Wards,"  the  following  shall  be  substituted, 
namely, — 

"  every  minor  of  whose  person  or  property,  or  both,  a  guardian,  other 
than  a  guardian  for  a  suit  within  the  meaning  of  Chapter  XXXI  of  the 
Code  of  Civil  Procedure,  has  been  or  shall  be  appointed  or  declared  by  anv 
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Court  of  Justice  before  the  minor  has  attained  the  age  ol  eighteen  years, 
and  every  minor  of  whose  property  the  superintendence  has  been  or  shall  be 
assumed  by  any  Court  of  Wards  before  the  minor  has  attained  that  age/\ 

Amcnament  of  Chapter  XXXI  53'     Chapter    XXXI    of    the    Code    of 

of  the  Code  of  Civil  Procedure.        Ciril  Procedure  shall  be  amended  as  follows, 

namely:— 

A. — To  section  440  of  the  said  Code  the  following  shall  be  added, 
namely: — 

''If  a  minor  has  a  guardian  appointed  or  declared  by  an  authority  com- 
petent in  this  behalf,  a  suit  shall  not  be  instituted  on  behalf  of  the  minor  by 
any  person  other  than  such  guardian  except  with  the  leave  of  the  Court 
granted  after  notice  to  such  guardian  and  after  hearing  any  objections  which 
he  may  desire  to  make  with  respect  to  the  institution  of  the  suit,  and  the 
Court  shall  not  grant  such  leave  imless  it  is  of  opinion  that  it  is  for  the  wel- 
fare of  the  minor  that  the  person  proposing  to  institute  the  suit  in  the  name 
of  the  minor  should  be  permitted  to  do  so." 

B. — To  section  443  of  the  said  Code  the  fcJlowing  shall  be  added, 
namely : — 

"  Where  an  authority  competent  in  this  behalf  has  appointed  or  declared 
a  guardian  or  guardians  of  the  person  or  property,  or  both,  of  the  minor,  the 
Court  shall  appoint  him  or  one  of  them,  as  the  case  maybe,  to  be  the  guardian 
for  the  suit  under  this  section  imless  it  considers,  for  reasons  to  be  recorded 
by  it,  that  some  other  person  ought  to  be  so  appointed/' 

C. — ^After  section  446  of  the  said  Code  the  following  shall  be  added, 
namely : — 

''  If  the  next  friend  is  not  a  guardian  appointed  or  declared  by  an  author- 
ity competent  in  this  behalf,  and  an  application  is  made  by  a  guardian  so 
appointed  or  declared  who  desires  to  be  himself  appointed  in  the  place  of  the 
next  friend,  the  Court  shall  remove  the  next  friend  unless  it  considers,  for 
reasons  to  be  recorded  by  it,  that  the  guardian  ought  not  to  be  appointed  the 
next  friend  of  the  minor." 

D. — For  section  461  of  the  said  Code  the  following  shall  be  substituted, 
namely : — 

"461.    (1)  A  next  friend  or  guardian  for 
Receipt  by  next  friend  or  guard-     the  suit  shall  not,  without  the  leave  of  the  Court, 
lan  ad  litem  of  property  under  .  .i.      -_         1.1 

decree  for  minor.  receive  any  money  or  other  moveable  property 

on  behalf  of  a  minor,  either — 
[a)  by  way  of  compromise  before  decree  or  order,  or 
(J)  under  a  decree  or  order  in  favour  of  the  minor. 
"  (2)  Wliere  the  next  friend  or  guardian  for  the  suit  has  not  been  ap- 
pointed  or  declared  by  competent  authority  to  be  guardian  of  the  property  of 
the  minor,  or,  having  been  so  appointed  or  declared,  is  under  any  disability 
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known  to  the  Court  to  receive  the  money  or  other  moveable  property,  the 
Court  sheill,  if  it  grants  him  leave  to  receive  the  property,  require  such  secu- 
rity and  give  such  directions  as  will,  in  its  opinion,  sufficiently  protect  the 
property  from  waste  and  ensure  its  proper  application." 

E, — For  section  464  of  the  said  Code  as  amended  by  the  Civil  Procedure 
Code  Amendment  Act,  1888,  the  following  shall  be  substituted,  namely: — 


'464. 


Princes  and  Chiefs  and 
of  Court. 


wards 


Nothing  in  this  Chapter  applies  to  a  Sovereign  Prince  or  ruling 
Chief  suing  or  being  sued  in  the  name  of  his 
State  or  being  sued,  by  direction  of  the  Gover- 
nor General  in  Council  or  a  Local  Government, 
in  the  name  of  an  agent  or  in  any  other  name,  or  shall  be  construed  to 
affect,  or  in  any  way  derogate  from,  the  provisions  of  any  local  law  for  the 
time  being  in  force  relating  to  suits  by  or  against  minors  or  by  or  against 
lunatics  or  other  persons  of  unsound  mind." 
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l— 

Sch. — The  titles  or  subjects  of  the  repealed  enactments  and  references  to  two  . 
not  in  force  in  thtj  Bombay  Presidency  are  omitted. 
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114.  Transferring  return  half  of  return 

ticket. 

115.  IHsposal  of  fines  under  the  two  last 

foregoing  sections. 

116.  Altering  or  defacing  pass  or  ticket. 

117.  Being  or  suffering  person  to  travel  on 

railway  with  infectious  or  contagious 
disorder. 

118.  Entering  earriage  in  motion^  or  other- 

wise  improperly   travelling   on  a 
railway. 
110.    Entering   carriage   or    other    place 
reserved  for  females. 

120.  Drunkenness  or  nuisance  on  a  railway. 

121.  Obstructing  railway  servant  in  his 

duty. 

122.  Trespass  and  refusal  to  desist  from 

trespass. 
128.    Disobodionoo  of  omnibus  drivers  to 
directions  of  railway  servants. 

124.  Opening  or    not  properly    shstting 

gates. 

125.  Cattle- trespass. 

126.  Maliciously  wrecking  or  attempting 

to  wreck  a  train. 

127.  Maliciously    hurting    or   attempting 

to     hurt    persons    travelling     by 
raUway. 

128.  Endangering  safety  of  persons  tra- 

velling   by  railway  by  wilful  act  or 
omission. 

129.  Endangering     safety  of  persons  tra- 

velling by  railway  by  rash  or  neg- 
ligent act  or  omission. 
180.  Special  provision  with  respect  to 
the  commission  by  children  of  acts 
endangering  safety  of  persons  tra- 
velling by  railway. 
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Procedurg, 

Sections. 

181.  Arrest  for  offences  against  certain  sec- 

tions. 

182.  Arrest  ot  persons  likely  to  abscond 

or  unknown. 
188.    Magistrates  having  juriadioiion  under 
Act. 

184.  Place  of  trial. 

CHAPTBB  X. 

BnPPI.IMINTAL  PR9VBION8. 

185.  Taxation  of  railways  by  local  autho- 

rities. 

186.  Bestriction  on  execution  against  rail- 

way property. 

187.  Bailway  servants  to  be  public  ser- 

vants for  the  purposes  of  Chapter 
IX  of  the  Indian  Penal  Code. 

188.  Prooedure  for  summary  delivery  to 

railway  administration  of  property 
detained  by  a  railway  servant. 

189.  Mode  of  signifying  oommunicatioiis 

from    the   Governor    General    in 
Council. 

140.  Service  of  notices  on  railway  admin- 

istrations. 

141.  Service  of  notices  by  railway  admin- 

istrations. 

142.  Presumption  where  notice  is  served 

by  post. 
148.    Provisions  with  respect  to  rales. 

144.  Delegation    of  powers   of  Governor 

General  in  GounoiL 

145.  Representation    of   Managers     and 

Agents  of  Railways  in  Gourta. 

146.  Power  to  extend  Act  to  steam-trmm- 

ways. 

147.  Power  to  exempt  railways  frotn  Act 

148.  Matters  supplemental  to  the   defini- 

tions   of    *'  railway  "  and  "  railway 
servant  *'. 

149.  Amendment   of    the    Indian    Fsaal 

Code. 

150.  Amendment  of  th%  Sindh-Pishin  Bail- 

way  Act,  1887. 

Tpe  First  Schbdulk.— Enactments  rBpealed. 
Th£  Second  Schboule.— Articles  to  be  de- 
clared and  injured. 
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Ah  Act  to  consolidate,  amend  and  add  to  the  law  relating  to  Railways  in  India. 
Whbreas  it  is  expedient  to  oonsolidate,  amend  and  add  to  the  law 
relating  to  railways  in  India ;  It  is  hereby  enacted  as  follows : — 

CHAPTER  I. 

Preliminary. 

Title,  extent  and  commenee-  1.     (1)  This  Act  may  be  called  the  Indian 

»«»*•  Railways  Act,  1890. 

(2)  It  extends  to  the  whole  of  British  India,  inclusive  of  Upper  Bnrma  ^^Jj/fs  ^-^^y 
CAd  (in  so  far  as  it  has  been  or  may  be  extended  under  the  provisions  of  the      ^tk^P^i, 
Sindh-Pishin  Railway  Act,  1887)  of  British  Baluchistan,   and  applies  also  to 

all  subjects  of  Her  Majesty  within  the  dominions  of  Princes  and  States  in 
India  in  alliance  with  Her  Majesty,  and  to  aU  Native  subjects  of  Her  Majesty 
without  and  beyond  British  India  and  those  dominions ;  and 

(3)  It  shall  come  into  force  on  the  first  day  of  May,  1890. 

^2.     (1)  On  and  from  that  day  the  enactments  specified  in  the  first 

schedule  are  repealed  to  the  extent  mentioned 
^^'  in  the  third  column  thereof. 

(2)  But  all  rules,  declarations  and  appointments  made,  sanctions  and 
directions  given,  forms  approved,  powers  conferred  and  notifications  published 
under  any  of  those  enactments,  or  under  any  enactment  repealed  by  any  of 
them,  shdl,  so  far  as  they  are  consistent  with  this  Act,  be  deemed  to  have 
been  respectively  made,  given,  approved,  conferred  and  published  under  this 
Act. 

(3)  Any  enactment  or  document  referring  to  any  of  those  enactments 
or  to  any  enactment  repealed  by  any  of  them,  shall,  so  far  as  may  be,  be 
construed  to  refer  to  this  Act  or  to  the  corresponding  portion  thereof* 

3.     In  this  Act,  unless  there  is  something 
°*  *^°''  repugnant  in  the  subject  or  context, — 

(1)  "tramway**  means  a  tramway  constructed  under  the  Indian  Tram- 
ways Act,  1886,  or  any  special  Act  relating  to  tramways: 

(2)'"  ferry"  includes  a  bridge  of  boats,  pontoons  or  rafts,  a  swing-bridge,  Su  '^/tfo!^^.^, 
a  flying  bridge  and  a  temporary  bridge,  and  the  approaches  to,  and  landing-         ' 
places  of,  a  ferry : 

(3)  "inland  water"  means  any  canal,  river,  lake  or  navigable  water  in 
British  India : 

(4)  "  railway  "  means  a  railway,  or  any  portion  of  a  railway,,  for  the 
public  carriage  of  passengers,  animals  or  goods,  and  includes — 

(a)  all  land  within  the  fences  or  other  boundary -marks  indicating 
the  limits  of  the  land  appurtenant  to  a  railway ; 

(6)  all  lines  of  rails,  sidings  or  branches  worked  over  for  the  pur- 
poses of,  or  in  connection  with,  a  railway ; 
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(r)  all  stations,  offices,  warehouses,  wharves,  workshops,  manufac- 
tories, fixed  plant  and  machinery  and  other  works  constructed 
for  the  purposes  of,  or  in  connection  with,  a  railway  ;  and 
(d)  all  ferries,  ships,  boats  and  rafts  which  are  used  on  inland  watera 
for  the  purposes  of  the  traffic  of  a  railway  and  belong  to  or  are 
hired  or  worked  by  the  authority  administering  the  railway : 
^Cf  i^^s-fUc^^a i(b)  "railway  company  "  includes  any  persons,  whether  incorporated  or 
not,  who  are  owners  or  lessees  of  a  railway  or  parties  to  an  agreement  for 
working  a  railway : 

(6)  "railway  administration"  or  "administration",  in  the  case  of  a 
railway  administered  by  the  Goyemment  or  a  Native  State,  means  the 
Manager  of  the  railway  and  includes  the  Government  or  the  Native  State, 
and,  in  the  case  of  a  railway  administered  by  a  railway  company,  means  the 
railway  company : 

(7)  "  railway  servant  "  means  any  person  employed  by  a  railway 
administration  in  connection  with  the  service  of  a  railway  : 

(8)  "Inspector"  means  an  Inspector  of  Railways  appointed  under  this 
^                   Act  : 

tfi^  f/Jc  .cifi.ts.      (9)  "goods  "  includes  inanimate  things  of  every  kind: 

^.^h$if*^.c^.0.i  (lO/  "rolling-stock"  includes  locomotive  engines,  tenders,  carriages, 
wagons,  trucks  and  trollies  of  all  kinds : 

^^fjt<t^lriiaf,9./,  (11)  "traffic"  includes  rolling-stock  of  every  description  as  well  as  pas- 
sengers, animals  and  goods : 

(12)  "through  traffic  "  means  traffic  which  is  carried  over  the  railways 
of  two  or  more  railway  administrations : 

^*  stjjfu  czcos.  (13)  "  rate"  includes  any  fare,  charge  or  other  payment  for  the  carriage 
of  any  passenger,  animal  or  goods : 

^^P^^if^u.nTi.s'S'  (1^)  "terminals"  includes  charges  in  respect  of  stations,  sidings, 
wharves,  depots,  warehouses,  cranes  and  other  similar  matters,  and  of  any 
services  rendered  thereat : 

(15)  "pass  "  means  an  authority  given  by  a  railway  administration,  or 
by  an  officer  appointed  by  a  railway  administration  in  this  behalf,  and 
authorizing  the  person  to  whom  it  is  given  to  travel  as  a  passenger  on  a  ndl* 
way  gratuitously : 

(16)  "  ticket "  includes  a  single  ticket,  a  return  ticket  and  a  seascm 
ticket  : 

(17)  '*maund"  means  a  weight  of  three  thousand  two  hundred  tolas, 
each  tola  being  a  weight  of  one  hundred  and  eighty  grains  Troy :  and 

(18)  "Collector"  means  the  chief  officer  in  charge  of  the  land-revenue 
administration  of  a  district,  and  includes  any  officer  specially  appointed  by  the 
I-iocal  Government  to  discharge  the  functions  of  a  OoUeotor  under  this  Act 

S.  3,  clauses  (5),  (6)  and  (7). -For  the  meaning  of  the  Word  '^nulimy  "  see  S.  148  (I). 

584 


Digitized  by  LjOOQ IC 


1890.    A  9  §  4—6 

CHAPTER  II. 

Inspection  op  Railways. 

.    ,    .        ^  4.     (1)  The  (Jovemor  General  in  Council /<5^;f #2^  i>: 

Appointment   and    duties    of     ^^„   ^^^^:^4^  ^  ^         v  u        -^        ^     ^- 

InipeetoM.  ^^7  appoint  persons,  by  name  or  by  Virtue  of     c^s^j 

their  office,  to  be  Inspectors  of  Railways.^        ^^  O  i 
(2)     The  duties  of  an  Inspector  of  Railways  shall  be —  iJ^U^jOiiuU 

(a)  to  inspect  railways  with  a  view  to  determine  whether  they  are  ^^^^-^^'W 

fit  to  be  opened  for  the  public  carriage  of  passengers,  and  to 

report  thereon  to  the  Governor  General  in  Council  as  required 

by  this  Act ; 
{b)  to  make  such  periodical  or  other  inspections  of  any  railway  or 

of  any  rolling-stock  used  thereon  as  the  Governor  General  in 

Council  may  direct ; 
(c)  to  make  inquiry  under  this  Act  into  the  cause  of  any  accident 

on  a  railway ; 

{(i)  to  perform  such  other  duties  as  are  imposed  on  him  by  this 
Act  or  any  other  enactment  for  the  time  being  in  force 
relating  to  railways. 

S.    An  Inspector  shall,  for  the  purpose  of  any  of  the  duties  which  he  "^^3  c»<rA^ 

is  required  or  authorized  to  perform  under  this      cji  ^l. 
Powers  of  Inspectors.  ^^^^  ^  ^^^^  ^^^  ^^^^^  ^^^^  ^.^^^^ 

the  meaning  of  the  Indian  Penal  Code,  and,  subject  to  the  control  of  the 
Governor  General  in  Council,  shall  for  that  purpose  have  the  following  pow- 
ers, namely: — 

(a)  to  enter  upon  and  inspect  any  railway  or  any  rolling-stock  used 

thereon ; 
(Z»)  by  an  order  in  writing  under  his  hand  addressed  to  the  railway 
administration,  to  require  the  attendance  before  him  of  any 
railway  servant,  and  to  require  answers  or  returns  to  such 
inquiries  as  he  thinks  fit  to  make  from  such  railway  servant 
or  from  the  railway  administration ; 
(<;)  to  require  the  production  of  any  book  or  document  belonging  to 
or  in  the  possession  or  control  of  any  railway  administra- 
tion (except  a  communication  between  a  railway  company 
and  its  legal  advisers)  which  it  appears  to  him  to  be  neces-  . 
sary  to  inspect. 

6.     A  railway  administration  shall  afford 
Facilities   to  be  •fforded  to     to  the  Inspector  aU  reasonable  faciUties  for  per- 
Inspectors.  .       J(J"  •  •        xv 

formmg  the  duties  and  exercismg  the  powers 

imposed  and  conferred  upon  him  by  this  Act. 


8f .  4— 19.— -For  the  meaning  of  the  word  "  railway  "  see  &  148  (1). 

Q.  (.—For  the  meaimig  of  t^e  ezpreenon  <*  railway  senraDt "  see  8.  148  (2). 
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CHAPTER  III. 

Construction  and  Maintenance  of  Works. 

/  7.     (1)  Subject  to  the  provisions  of  this  Act  and,  in  the  case  of  immove- 

^^fuczz^^tf,  able  property   not  belonging  to   the   railway 

Authority  of  railway  adui»ni«-     administration,  to  the  provisions  of  any  enact- 
trations  to  execute  all  necessary  ^  •      .i     x.«        i_  •       •     ^  *      ^.i. 

yfQxXi^,  ment  for  the  tune  being  in  force  for  the  acqui- 

sition of  land  for  public  purposes  and  for 
companies,  and,  subject  also,  in  the  case  of  a  railway  company,  to  the  provi- 
sions of  any  contrjwt  between  the  company  and  the  Government,  a  railway 
administration  may,  for  the  purpose  of  constructing  a  railway  or  the  accom- 
modation or  other  works  connected  therewith,  and  notwithstanding  anything 
in  any  other  enactment  for  the  time  being  in  force, — 

(a)  make  or  construct  in,  upon,  across,  under  or  over  any  lands,  or 
any  streets,  hills,  valleys,  roads,  railways  or  tramways,  or  any 
rivers,  canals,  brooks,  streams  or  other  waters,  or  any  drains, 
water-pipes,  gas-pipes  or  telegraph  lines,  such  temporary  or 
permanent  inclined  planes,  l^^^es,  tunnels,  culverts,  embank- 
2  /x/w  #./  ments,  aqueducts,  bridges,  roacL^^way^  passages,  conduits, 

drains,  piers,  cuttings  and  fences  as  tiie  railway  administra- 
tion thinks  proper ; 
(h)  alter  the  course  of  any  rivers,  brooks,  streams  or  water-courses, 
for  the  purpose  of  constructing  and  maintaining  tunnels, 
bridges,  passages  or  other  works  over  or  under  them,  and 
divert  or  alter,   as  well  temporarily  as  permanently,  the 
course  of  any  rivers,  brooks,  streams  or  water-courses  or  any 
roads,  streets  or  ways,  or  raise  or  sink  the  level  thereof,  in 
order  the  more  conveniently  to  carry  them  over  or  under  or 
by  the  side  of  the  railway,  as  the  railway  admimstration 
thinks  proper ; 
(c)  make   drains  or  conduits  into,  through    or  under  any  lands 
adjoining  the  railway  for  the  purpose  of  conveying  water 
from  or  to  the  railway ; 
{d)  erect  and  conslruct  such  houses,  warehouses,  offices  and  other 
buildings  and  such  yards,  stations,  wharves,  engines,  machi. 
nery,  apparatus   and  other  works  and  conveniences  as  the 
railway  administration  thinks  proper ; 
(c)  alter,  repair  or  discontinue  such  buildings,  works  and  conveni- 
ences as  aforesaid  or  any  of  them,  and  substitute  others  in 
their  stead;  and 
(/)  do  all  other  acts  necessary  for  making,  maintaining,  altering  or 
repairing  and  using  the  railway. 
(2)  The  exercise  of  the  powers  conferred  on  a  railway  administration  by 
sub-section   (1)  shall  be  subject  to  the  control  of  the  Governor  General  in 
Council. 
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8.    A  railway  administration  may,  for  the  purpose  of  exercising  the 

powers  conferred  upon  it  hj  this  Act,  alter 

drilsT*'"'''  ""^  ^'^^'  """^  ""^     ^^^  position  of  any  pipe  for  the  supply  of  gas, 

waterior  compressed  air  or  the  position  of  any    * 
electric  wire  or  of  any  drain  not  being  a  main  drain :      -*- 
ProArided  that— 

{a)  when  the  railway  administration  desires  to  alter  the  position 
of   any  such  pipe,  wire  or  drain  it  shaU  give  reasonable 
notice  of  its  intention  to  do  so,  and  of  the  time  at  which  it  ^ , 
will  begin  to  do  so,  to  the  local  authority  or  company  having    tffs-(sj 
control  over  the  pipe,  wire  or  drain,  or,  when  the  pipe,      J5&  ^ 
wire  or  drain  is  not  under  the  control  of  a  local  authority  or      'v/^^fzy 
company,  to  the  person  under  whose  control  the  pipe,  wire 
or  drain  is; 
(6)  a  local  authority,  company  or  person  receiving  notice  under 
proviso  (a)  may  send  a  person  to  superintend  the  work,  and 
the  railway  administration  shall  execute  the  work  to  the 
reasonable  satisfaction  of  the  person  so  sent  and  shall  make 
arrangements  for  continuing  during  the  execution  of  the 
work  the  supply  of  gas,  water,  compressed  air  or  electricity 
or  the  maintenance  of  the  drainage,  as  the  ease  may  be. 
*'9.    (1)  The  Governor  Gteneral  in  Council  may  authorize  any  railway ''^•^/^^cfjj^ 

administration,  in  case  of  any  slip  or  other       '  ^f 
Temporary  entry  upon  bnd     accident  happening  or  being  apprehended  to  any 
dwitT^*^*"^  ^^  preven  og  acci-     ^j^^jj^g^  embankment  or  other  work  imder  the 

control  of  the  railway  administration,  to  enter 
upon  any  lands  adjoining  its  railway  for  the  purpose  of  repairing  or  preventing 
the  accident,  and  to  do  all  such  works  as  may  be  necessary  for  the  purpose. 
(2)  In  case  of  necessity  the  railway  administration  may  enter  upon  the 
lands  and  do  the  works  aforesaid  without  having  obtained  the  previous  sanc- 
tion of  the  Governor  General  in  Council,  but  in  such  a  case  shall,  within 
seventy-two  hours  after  such  entry,  make  a  report  to  the  Governor  General 
in  Council,  specifying  the  nature  of  the  accident  or  apprehended  accident, 
and  of  the  works  necessary  to  be  done,  and  the  power  conferred  on  the  rail- 
way administration  by  this  sub-section  shall  cease  and  determine  if  the 
Governor  General  in  Council,  after  considering  the  report,  cSonsiders  that  the 
exercise  of  the  power  is  not  necessary  for  the  public  safety. 

10.     (1)  A  railway  administration  shall  do  as  little  damage  as  possible 

in  the  exercise  of  the  powers  conferred  by  any 

Payment  of  coropenBation  for     ^f  ^q  three  last  foregoing  sections,  and  com- 

damage  caused  by  lawful  exercise  ..        -Lni.         -jj  j  •■ 

of  |>owcr8  under  section 7, 8or  9.     pensation  shaU  be  paid  for  any  damage  caused 

by  the  exercise  thereof. 

S.  8.-*For  the  mode  of  serYioe  of  notioe  see  S.  141. 
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(2)  A  suit  shall  not  lie  to  recover  such  compensation,  but  in   case  of 
diqmte  the   amount  thereof  shall,  on  application  to  the  Collector,  be  deter- 


^O^h^ 


shall  apply  to  the  award  of  compensation, 

^  Cf  t^^ftieik,  ^  11*     (1 )  -^  railway  administration  shall  make  and  maintain  the  follow- 

^  ^^  ing  works  for  the  accommodation  of  the  owners 

AceommodsUon  works.  ^^  occupiers  of  lauds  adjoining  the  railway, 

namely  :— 
(a)  such  and  so  many  convenient  crossings,  bridges,  arches,  culverts 
and  passages  over,  under  or  by  the  sides  of,  or  leading  to  or 
from,  the  railway  as  may,  in  the  opinion  of  the  Govemor 
General  in  Council,  be  necessary  for  the  purpose  of  mab'ng 
good  any  interruptions  caused  by  the  railway  to  the  use  of 
the  lands  through  which  the  railway  is  made,  and 
(()  all  necesary  arches,  tunnels,  culverts,  drains,  water-courses  or 
other  passages,  over  or  under  or  by  the  sides  of  the  railway, 
of  such  dimensions  as  will,  in  the  opinion  of  the  Governor 
General  in  Council,  be  sufficient  at  all  times  to  convey  water 
as  freely  from  or  to  the  lands  lying  near  or  affected  by 
the  railway  as  before  the  making  of  the  railway,  or  as 
nearly  so  as  may  be. 

(2)  Subject  to  the  other  provisions  of  this  Act  the  works  specified  in 
clauses  (a)  and  (6)  of  sub-section  (1)  shall  be  made  during  or  immediately 
ftfter  the  lajring  out  or  formation  of  the  railway  over  the  lands  traversed 
thereby  and  in  such  manner  as  to  cause  as  little  damage  or  inconvenience  as 
possible  to  persons  interested  in  the  lands  or  affected  by  the  works. 

(3)  The  foregoing  provisions  of  this  section  are  subject  to  the  following 
provisos,  namely: — 

(a)  a  railway  administration  shall  not  be  required  to  make  any  ac- 
commodation works  in  such  a  manner  as  would  prevent  or 
obstruct  the  working  or  using  of  the  railway,  or  to  make  any 
accommodation  works  with  respect  to  which  the  owners  and 
occupiers  of  the  lands  have  agreed  to  receive  and  have  been 
paid  compensation  in  consideration  of  their  not  requiring  the 
works  to  be  made; 
^^B<ffti€  e^# .  i^7i  ^j)  g^YQ  ag  hereinafter  in  this  Chapter  provided,  a  railway  adminis- 
tration shall  not,  except  on  the  requisition  of  the  Govemor 
General  in  Council,  be  compelled  to  defray  the  cost  of 
executing  any  further  or  additional  accommodation  works  for 
the  use  of  the  owners  or  occupiers  of  the  lands  after  the 
expiration  of  ten  years  from  the  date  on  which  the  railway 
passing  through  the  lands  was  first  opened  for  pubUc  traffic; 
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{c)  whore  a  railway  administration  has  provided  suitable  accommo- 
dation for  the  crossing  of  a  road  or  stream,  and  the  road  or 
stream  is  afterwards  diverted  by  the  act  or  neglect  of  the 
person  having  the  control  thereof,  the  administration  shall 
Hot  be  compelled  to  provide  other  accommodation  for  the 
crossing  of  the  road  or  stream* 

(4)  The  Governor  General  in  Council  may  appoint  a  time  for  the  com-  ty^*^^  Jb 
mencemeut  of  any  work  to  be  executed  under  sub*section  (1),  and  if  for  ^70. 
fourteen  days  next  after  that  time  the  railway  administration  fails  to  com- 
mence  the  work  or,  having  commenced  it,  fails  to  proceed  diligently  to  execute 
it  in  a  sufficient  manner,  the  Governor  General  in  Council  may  execute  it  and 
recover  from  the  railway  administration  the  cost  incurred  by  him  in  the 
execution  thereof* 

12.     If  an  owner  or  occupier  of  any  land  affected   by   a  railway  con-^5v^/i«*r 

Power  for  owner,  occupier  or      ''^^f'  ^^^  "^^^'.''^  ^^^^  ^^°^^^'  ^^^  '^^  foregoing  S,y/  ^ 

loeal  authority  to  cause  aildition-      Section  to  be  insufficient   fur    the   commodious 
rajiT^^''*^'^****'"  ^^^'•*^»  *«  be     use  of  the  land,  or  if  the  Local  Government  or 

a  local  authority  desires  to  construct  a  public 
road  or  other  work  across,  undeY  or  over  a  railwa'y,  he  or  it,  as  the  case  may 
be,  may  at  any  time  require  the  railway  administration  to  make  at  his  or  its 
expense  such  further  accommodation  works  as  he  or  it  thinks  necessary  and 
are  agreed  to  by  the  railway  administration  or  as,  in  case  of  difference  of 
opinion,  may  be  authorized  by  the  Governor  General  in  CounciL 

13.     The  Governor  General  in   Council  may  require  that,  within  a  time'%>^/r    «- 

^  ,  ^     .       to   be    specified   in    the    requisition  or  within         n  ^'^ 

Fences,  screens,  sates  and  bars.  -l    iL    i.i.       i.*  i  .         .       .  .  '  •'-''^ 

*  such   further  time  as   he  may  appoint  in  this 

behalf,—' 

{a)  boundary-marks  or  fences  be  provided  or  renewed  by  a  railway 
administration  for  a  railway  or  any  part  thereof  and  for 
roads  constructed  in  connection  therewith ; 

(ft)  any  works  in  the  nature  of  a  screen  near  to  or  adjoining  the  side  '^J  "^^"^^ 
of  any  public  road  constructed  before  the  making  of  a  railway 
be  provided  or  renewed  by  a  railway  administration  for  the 
purpose  of  preventing  danger  to  passengers  on  the  road 
by  reason  of  horses  or  other  animals  being  frightened  by 
the  sight  or  noise  of  the  rolling-stock  moving  on  the 
railway ; 

(c)  suitable   gates,  chains,   bars,    stiles  or   hand- fails  be  erected  or  ^■^'^'^^^^^ 

renewed  by  a  railway  administration  at  places  where  a  rail-       *f 
way  crosses  a  public  road  on  the  level ;  • 

(d)  persons  be  employed  by  a   railway  administration  to   open  and^/^e*^^^.^ 

shut  such  gates,  chains  or  bars. 
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14.     (1)  Where  a  railway  administration  has  constructed  a    railway 

^  cfi^HjI/iccoi  across  a   public  road  on  the  level,  the  Governor 

,^         1    Over  and  under  bridge..  ^^^^^^   ^    ^^^^jj   ^^^    ^^   ^^    ^j^^^  y  jj 

appears  to  him  necessary  for  the  public  safety,  require  the  railway  adminis- 
tration, within  such  time  as  he  thinks  fit,  to  carry  the  road  either  imder  or 
over  the  railway  by  means  of  a  bridge  or  arch,  with  convenient  ascents  and 
descents  and  other  convenient  approaches,  instead  of  crossing  the  road 
on  the  level,  or  to  execute  such  other  works  as,  in  the  circumstances  of 
the  case,  may  appear  to  the  Governor  General  in  Council  to  be  best 
adapted  for  removing  or  diminishing  the  danger  arising  from  the  level- 
crossing. 

^  (2)  The   Governor  General  in   Council   may  require,  as  a  condition  of 

9.  ^#t^^^  making  a  requisition  imder  sub-section  (1 ),  that  the  local  authority,  if  any, 

f"  cifi  ^  which  maintains  the  road  shall  undertake  to  pay  the  whole  of  the  cost  to  the 

railway  administration  of  complying  with  the  requisition  or  such  portion  of 

the  cost  as  the  Governor  General  in  Council  thinks  just. 

^i/^/t^zyd     Removml  of  trees  dangerous  to  -^15.     (1)  In  either   of  the  following  cases, 

M  t  u^    or  obstructing  the  working  of  a  ,  '  ° 

^'^'^''^    railway.        ^  .     namely  :- 

(a)  where  there  is  danger  that  a  tree  standing  near  a.  railway  may 

fall  on  the  railway  so  as  to  obstruct  traffic, 

(b)  when  a  tree  obstructs  the  view  of  any  fixed  signal, 

the  railway  administration  may,  with  the  permission  of  any  Magistrate, 
fell  the  tree  or  deal  with  it  in  such  other  manner  as  will  in  the  opinion 
of  the  railway  administration  avert  the  danger  or  remove  the  obstruction, 
as  the  case  may  be. 

(2)  In  case  of  emergency  the  power  mentioned  in  sub-section  (1)  may 
be  exercised  by  a  railway  administration  without  the  permission  of  a 
Magistrate. 

(3)  Where  a  tree  felled  or  otherwise  dealt  with  under  sub-section  (1)  or 
sub-section  (2)  was  in  existence  before  the  railway  was  constructed  or  the 
signal  was  fixed,  any  Magistrate  may,  upon  the  application  of  the  persons 
interested  in  the  tree,  award  to  those  persons  such  compensation  as  he  thinks 
reasonable. 

(4)  Such  an  award,  subject,  where  made  in  a  presidency-town  by  any 
Magistrate  other  than  the  Chief  Presidency  Magistrate  or  where  made 
elsewhere  by  any  Magistrate  other  than  the  District  Magistrate  to  revision 
by  the  Chief  Presidency  Magistrate,  or  the  District  Magistrate,  as  the  case 
may  be,  shall  be  final. 

(5)  A  Civil  Court  shall  not  entertain  a  suit  to  recover  compensation  for 
any  tree  felled  or  otherwise  dealt  with  under  this  section. 
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CHAPTER  IV. 

Opening  of  Railways.  ^ 

16.  (1)  A  railway   administration   may,  with  the  previous  sanction  of         Jy  ^ 

«.  , .  ^         ,  ..  the  Governor  General  in  Council,  use  upon  a 

Right  to  uae  locomotives*  mi  •  •  i  . 

railway  locomotive    engines  or  other  motive 

power,  and  rolling-stock  to  be  drawn  or  propelled  thereby.^  ^  •^**^A»ci^ 

(2)  But  rolling-stock  shall  not  be  moved  upon  a  railway  by  steam  or  other  ^^rudf^^ 

motive  power  until  such  general  rules  for  the  railway  as  may  be  deemed  ^VT^^^' 

be  necessarj'  have  been  made,  sanctioned  and  published  under  this  Act.  ^    ^v  ^  '^ 

17.  (1)  Subject  to  the  provisions  of  sub-section  (2),  a  railway  adminis- 

tration shall,  one  month  at  least  before  it  intends 
a  Sr  ""^  '"*''"'^*''*  ""P*""'"*  ""^     to  open  any  railway  for  the  public  carriage  of 

passengers,  give  to  the  Governor  General  in 
Council  notice  in  writing  of  its  intention. 

(2)  The  Governor  General  in  Council  may,  in  any  case,  if  he  thinks  fit, 
reduce  the  period  of,  or  dispense  with,  the  notice  mentioned  in  sub-section 

18.  A  railway  shall  not  be  opened  for  the  public  carriage  of  passengers 

until  the  Governor   General  in   Counpily  or  an 

Sanction  of  the  Government  a     Inspector  empowered  by  the  Governor  General 

condition  precedent  to  the  open-      ,    ^^         •!  •    Ii>  •    i.  i.  i^  i_      i.        j  x«       j 

ing  of  a  railway.  ^^  Council  in  this  behalf,  has  by  order  sanctioned 

the  opening  thereof  for  that  purpose. 

19.  (1)  The  sanction  of  the  Governor  General  in  Council  under  the 

last  foregoing  section  shall  not  be   given  until 

,.       ,        .        ^-    •      xu       an  Inspector  has,  after  inspection  of  the  railway, 
Procedure  m  sanctionmg  the  ^,  .  ...       .      i      ^^  r^  ,  : 

opening  of  a  railway.  reported  in  writing  to  the  Governor  General  in 

Council — 

(«)  that  he  has  made  a  careful  inspection  of  the  railway  and  rollifig- 
stock; 

(6)  that  the  moving  and  fixed  dimensions  prescribed  by  the  Gover- 
nor General  in  Council  have  not  been  infringed : 

(c)  that  the  weight  of  rails,  strength  of  bridges,  general  structural    ^   !^  ^^^' 

character  of  the  works,  and  the  size  of  and  maximum  gross 
load  upon  the  axles  of  any  rolling-stock  are  such  as  have 
been  prescribed  by  the  Governor  General  in  Council; 

(d)  that  the  railway  is  sufficiently  supplied  with  rolling-stock ; 

{e)  that  general  rules  for  the  working  of  the  railway  when  opened 
fqr  the  public  carriage  of  passengers  have  been  made,  sanc- 
tioned and  published  under  this  Act ;  and 

(/)  that,  in  his  opinion,  the  railway  can  be  opened  for  the  public 
carriage  of  passengers  without  danger  to  the  public  using  it. 
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C/  iW/iiciv     (2)  If  in  the  opinion  of  the  Inspector  the  railway  cannot  be  so  opened 

s"  /^.       without  danger  to  the  public  using  it,  he  shall  state  that  opinion  together  with 

the  grounds  therefor  to  the  Governor   General  in  Council,  and  the  Governor 

General   in   Council   may    thereupon    order    the  railway  administration  to 

postpone  the  opejiing  of  the  railway. 

(3)  An  order  under  the  last  foregoing  sub-section  must  set  forth  the 
requirements  to  be  complied  with  as  a  condition  precedent  to  the  opening  of 
the  railway  being  sanctioned,  and  shall  direct  the  postponement  of  the  open- 
ing of  the  railway  until  those  requirements  have  been  complied  with  or  the 
Governor  General  in  Council  is  other^dse  satisfied  that  the  railway  can  be 
opened  without  danger  to  the  public  using  it. 

(4)  The  sanction  given  under  this  section  may  be  either  absolute,  or 
subject  to  such  conditions  as  the  Governor  General  in  Council  thinks  neces- 
sary for  the  safety  of  the  public, 

(5)  When  sanction  for  the  opening  of  a  railway  is  grv^en  subject  to 
conditions,  and  the  railway  administration  fails  to  fulfil  those  conditions,  the 
sanction  shall  be  deemed  to  be  void  and  the  railway  shall  not  be  worked  or 
used  until  the  conditions  are  fulfilled  to  the  satisfaction  of  the  Governor 
General  in  CouuciL 

zCfj^ttr/tc    '20.     (1)  The   provisions  of   sections  17,  18  and  19   with  respect  to  the 
<^'7<i  <'-^  opening  of  a  railway  shall  extend  to  the  open- 

Application  of  the  provisions  of  ing  of  the  works  mentioned  in  sub-section  (2) 
f:  ^Sr^aS  "or:  ^^-^  those  works  form  part  of.  or  are  direeUy 
railway.  connected  with,  a  railway  used  for  the  public 

carriage  of  passengers  and  have  been  construct- 
ed after  the  inspection  which  preceded  the  first  opening  of  the  railway. 

(2)  The  works  referred  to  in  sub'section  (1)  are  additional  lines  of 
railway,  deviation  lines,  stations,  junctions  and  crossings  on  the  level,  and 
any  alteration  or  re-construction  materially  affecting  the  structural  character 
of  any  work  to  which  the  provisions  of  sections  17,  18  and  19  apply  or  are 
extended  by  this  section. 

81.     When  an  accident  has  occurred  resulting  in  a  temporary  suspension 

.  .  of  traffic,  and  either  the  original  line  and  wqAs 

^xceptiona  provision.  j^^^^  ^^^^   rapidly   restored  to  their  original 

standard,  or  a  temporary  diversion  has  been  laid  for  the  purpose  of  restoring 
communication,  the  original  line  and  works  so  restored,  or  the  temporary  diver* 
sion,  as  the  case  may  be,  may,  in  the  absence  of  the  Inspector,  be  opened  for 
the  public  carriage  of  passengers,  subject  to  the  following  conditions,  namely : — 
{a)  that  the  railway  servant  in  charge  of  the  works  undertaken  by 
reason  of  the  accident  has  certified  in  writing  that  the  open- 
ing of   the  restored  line  and  works,  or  of  the  temporaiy 
diversion,  will  not  in  his  opinion  be  attended  with  danger  to 
the  public  using  the  line  and  works  or  the  diversion ;  and 
8.  21.— For  the  meaairig  of  the  expression  *'  railway  servant"  8ee  S.  148.  (2). 
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(b)  that  notice  by  telegraph  of  the  opening  of  the  line  and  works 
or  the  diversion  shall  be  sent,  as  soon  as  may  be,  to  the 
Inspector  appointed  for  the  railway. 

22.  The   Governor  General  in   Council  may   make  rules  defining  the 

cases  in  which,  and  in  those  cases  the  extent  to 

.pe«To\be\Te»tn;";rrJ.S^^^^^     ^^i<^^' ^^^  procedure  prescribed  in  sections  17 

to  20  (both  inclusive)  may  be  dispensed  with. 

23.  (1.)  When,  after  inspecting  any  open  railway  used  for  the  public 

carriage  of  passengers,  or  any  rolling-stock 
rairr/'    *""   '^'''''    *"    ""^"'"^     ^«^d   thereon,  an   Inspector  is  of  opinion  that 

the  use  of  the  railway  or  of  any  specified 
rolling-stock  will  be  attended  with  danger  to  the  public  using  it,  he  shall 
state  that  opinion,  together  with  the  grounds  therefor,  to  the  Governor 
General  in  Council ;  and  the  Governor  General  in  Council  may  thereupon  order 
that  the  railway  be  closed  for  the  public  carriage  of  passengers,  or  that  the 
use  of  the  rolling-stock  so  specified  be  discontinued,  or  that  the  railway  or 
the  rolling-stock  so  specified  be  used  for  the  public  carriage  of  passengers 
on  such  conditions  only  as  the  Governor  General  in  Council  may  consider 
necessary  for  the  safety  of  the  public. 

(2)'^  An  order  under  sub- section  (1)  must  set  forth  the  grounds  on  which  ^cj (-^i ^u.cst- 
it  is  founded.  ^./^, 

24.  ( 1 )  When  a  railway  has  been  closed  under  the  last  foregoing  section, 

it  shall  not  be  re-opened  for  the  public  carriage 
Re-opening  of  a  closed  railway,     ^j  passengers  until  it  has  been  inspected,   and 

its  re-opening  sanctioned,  in  accordance  with  the  provisions  of  this  Act. 

(2)  When  the  Governor  General  in  Council  has  ordered  under  the  last 
foregoing  section  that  the    use  of  any  specified  rolling-stock  be  discontinued, 
that   rolling-stock  shall   not  be  used  until   an  Inspector   has  reported  that , 
it  is  fit  for  use  and  the  Governor  General  in  Council  has  sanctioned  its  use. 

(3)  When  the  Governor  General  in  Council  has  imposed  under  the 
last  foregoing  section  any  conditions  with  respect  to  the  use  of  any  railway 
or  rolling-stock,  those  conditions  shall  be  observed  until  they  are  withdrawn 
by  the  Qt)vernor  General  in  Coxmcil. 

25.  (1)  The  .Governor  General  in  Council  may,  by  general  or  special 

order,  authorize  the  discharge  of  any  of  his 
Delegation   of  powers   under     factions  under  this  Chapter  by  an  Inspector, 
this  Chapter  to  Inspectors.  ,*  ^         r 

and  may  cancel  any  sanction  or  order  given  by 

an  Inspector  discharging  any  such  function  or  attach  thereto  any  condition 
which  the  Governor  General  in  Council  might  have  imposed  if  the  sanction 
or  order  had  been  given  by  himself. 

(2)  A  condition  imposed  under  sub-section  (1)  shall  for  all  the  purposes 
of  this  Act  have  the  same  effect  as  if  it  were  attached  to  a  sanction  or  order 
given  by  the  Governor  General  in  Council. 

5.  22.— See  G.  G.  1890,  p.  86*2. 
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CHAPTER  V. 

Railway  Commissions  and  Traffic  Faciutim. 
Railway  Commissiom. 

'  26.     (1)  For  the   purposes  of  this  Chapter  the  Governor   General  in 

pjn-     <A  c  I  Council   shall,  as  occasion  may   in  his  opinion 

a^<fJ7  •  ^-^^  Constitution  of  lUil way  €om-  •  •   .  •     •         i.  i  j      -n   -i 

^  s-itlx*  c.  i«\BiMion.  •^"^"j^  ^""*      require,  appoint  a  commission,  styled  a  Railway 

Commission  (in  this  Act  referred  to  as  the 
Commissioners)  and  consisting  of  one  Law  Commissioner  and  two  Lay  Com- 
missioners. 

(2)  The  Commissionei*s  shall  sit  at  such  times  and  in  such  places  as  the 
Governor  General  in  Council  appoints. 

(3)  The  Law  Commissioner  shall  be  such  Judge  of  the  High  Court 
having  jurisdiction  in  reference  to  European  British  subjects  under  the  Code 
of  Criminal  Procedure,  1882,  in  the  place  where  the  Commissioners  are  to  sit 
as,  in  the  case  of  a  High  Court  established  \mder  the  Statute  24  and  25  Vic- 
toria, chapter  104,  the  Chief  Justice  or,  in  the  case  of  the  Chief  Court  of  the 
Punjab,  the  Senior  Judge  or,  in  the  case  of  the  Court  of  the  Recorder  of 
Rangoon,  the  Chief  Commissioner  of  Burma  may,  on  the  request  of  the  Gov- 
ernor General  in  Council,  assign  by  writing  under  his  hand. 

(4)  The  Lay  Commissioners  shall  be  appointed  by  the  Governor  Gene- 
ral in  Coimcil^  and  one  at  least  of  them  shall  be  of  experience  in  railway 
business. 

Rertriction  of  juri«liotion  of  27.    The  Commissioners  shall  take  oogni- 

Railway    Commission  to    cases     zance  of  such  cases  only  as  are  referred  to  them 
specially  referred.  by  the  Governor  General  in  Council. 

Reference  of  cases  to  Railway  28.     In    any    of    the    following  circum- 

Commission.  stances,  namely: — 

(a)  where  complaint  is  made  to  the  Governor  General  in  Council  of 
anything  done  or  any  omission  made  by  a  railway  adminis- 
tration in  violation  or  contravention  of  any  provision  of  this 
Chapter ; 

(6)  where  any  difference  which  is  imder  the  provisions  of  any  agree- 
ment  required  or  authorized  to  be  referred  to  arbit>q|tian 
arises  betweeen  railway  administrations,  and  the  railway 
administrations  apply  to  the  Governor  General  in  Council  to 
.  have  it  referred  to  the  Commissioners ; 

^-   r    f  ^  V     {^c)  where  any  other  difference,  being  a  difference  between  railway 

administrations  or  one  to  which  a  railway  administration  is  a 
party,  arises,  and  the  parties  thereto  apply  to  the  Governor 
General  in  Council  to  have  it  referred  to  the  CommissionerB: 
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tte  Governor  General  in  Council  may^  if  he  thinks  fit,  refer  the  cose  to 
the  Commissioners  for  decision. 

29.  The  three   Commissioners  shall  attend  at  the  hearing  of  any  case 

referred  to  them  for  decision  under  this  Chap- 
Constitution  of  Railway  Com.     ^      ^^  ^Yie  Law  Commissioner  shaU  preside 

at  the  hearmg. 

30.  (1)  In  hearing  any  such   case   the  Commissioners  shall  have  all 

the  powers   which   may   be   exercised  in  the 
Powers  of  Railway  CommiMion.     hearing   of   an   original  civil   suit  by   a  High 

Court. 

(2)  The  decision  shall,  if  the  Commissioners  differ  in  opinion,  be  in 
accordance  with  the  opinion  of  the  majority,  and  the  final  order  in  the  case 
shall  be  by  way  of  injunction  and  not  otherwise. 

(3)  At  the  hearing  the  Commissioners  may  permit  any  party  to  appear  ^J^^tKi 
before  them  either  by  himself  or  by  any  legal  practitioner  entitled  to  practise  ^  ''^• 
in  any  High  Court. 

31.  (1)  An  appeal  shall  not  lie  from  any  order  of  the  Commissioners 
Appeals  from  orders  of  Railway     ^W^  ^^7  question  of  fact  on  which  two  of  the 

Commission.  Commissioners  are  agreed. 

(2)  Subject  to  the  provisions  of  sub-section  (1),  an  appeal  shall  lie 
from  an  order  of  the  Commissioners — 

(a)  where  the  Law  Commissioner  was  the  Recorder  or  Additional 
Recorder  of  Rangoon,  to  the  High  Court  of  Judicature  at 
Fort  William  in  Bengal,  and 

(6)  in  any  other  case,  to  the  High  Court  of  which  the  Law  Com- 
missioner was  a  member. 

(3)  Such  an  appeal  mufet  be  presented  within  six  months  from  the  date 
of  the  order  appealed  from,  and  shall  be  heard  by  a  bench  of  as  many  Judges, 
not  being  fewer  than  three,  as  the  High  Court  may  by  rule  prescribe. 

(4)  In  the  hearing  of  the  appeal  the  High  Court  shall,  subject  to  the 
other  provisions  of  this  Chapter,  have  all  the  powers  which  it  has  as  an 
Appellate  Court  under  the  Code  of  Civil  Procedure,  and  may  make  any  order 
which  the  Commissioners  could  have  made. 

32.  Notwithstanding  any  appeal  to  the  High  Court  from  an  order  of 

the  Commissioners,  the  order  shall,  unless  the 
Operation  of  orders  of  RaUway     Commissioners  or  the  majority  of  them  see  fit 
Commission*  .  ,.  .,    . 

to  suspend  it,  continue  m  operation  until  it 

is  reversed  or  varied  by  that  Court. 

33.  (1)  The  Commissioners,  in  the  exercise  of  their  jurisdiction  under 

this  Chapter,  may,  from  time  to  time,  with  the 
Assessors.  general  or  special   sanction  of  the  Governor 

Gbneral  in  Council,  call  in  one  or  more  persons  of  engineering  or  other  tech' 
nical  knowledge  to  act  as  assessors. 
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(2)  There  shall  be  pai.l  lo  such  persons  such  remuneration  as  the  Qoveri* 
nor  General  in  Council  upon  the  recommendation  of  the  Commiasionera  may 
direct. 

34.  The  Governor  General  in  Council  may  make  rules  regulating  pro- 

ceedings before  the  Commissioners  and  enabling 

Power  of  the  Governor  Gene-      the  Commissioners  to  carry  into  effect  the  pro- 
ral  in  Council  to   make  rules  for         .  .  i?xT_«     r«i.      j.  j  -u*        *        a 

the  purposes  of  this  Chapter.  visions  of  this  Chapter,  and  prescribing  fees  to 

be  t-aken  in  relation  to  proceedings  before  the 

/^L^ ^  509^1) PFifffn .  Commissioners' 

35.  The  costs  of  and  incidental  to  any  proceedings  before  the  Commis- 

sioners or  the  High  Court  under  this  Chapter 
h^  Cha  fer  P*"'"'^^^*^^"^'   ""'^*''*     shall  be  in  the  discretion  of  the  Commissioners 

or  the  High  Court,  as  the  case  may  be,  and  the 
payment  of  costs  awarded  by  the  Commissioners  may  be  enforced  by  the 
Court  of  which  the  Law  Commissioner  was  a  Judge  as  if  the  payment  had 
been  ordered  by  a  decree  of  a  High  Court. 

^/y^d^<i.c3/.v.s.  ^36.     (1)  The  Court  of  which  the  Law  Commissioner  was  a  Judge  may, 

if  it  appears  on  the   application  of   any  person 

Execution  of  or.ler  of  Railway     ^^^  ^^^  ^    ^^.^    ^^  ^^^  proceedings  before  the 

Commission  and  High  Court.  ..^-^  ii^^xt^tt-i. 

Commissioners  or  on   appeal   before  the   High 

Court,  or  of  the  representative  of  any  such  person,  that  an  injunction  made 
under  this  Chapter  by  the  Commissioners  or  by  a  High  Court  has  not  been 
obeyed  by  the  party  enjoined,  order  such  party  to  pay  a  sum  not  exceeding 
one  thousand  rupees  for  every  day  during  which  the  injunction  is  disobeyed 
after  the  date  of  the  order  directing  such  payment. 

(2)  The  payment  of  such  sum  may  be  enforced  by  the  Court  which  made 
the  order  as  if  that  Court  had  given  a  decree  for  the  same,  and  the  Court 
may  direct  that  the  whole  or  any  part  of  the  sum  shall  be  paid  to  the  person 
making  the  application  under  sub-section  (1)  or  to  the  Government. 

37.  A  document  purporting  to  be  signed  by  the  Commissioners,  or  any 

of  them,  shall  be   received  in  evidence  without 
Evidence  of  documents,  ^^^^  ^j  ^^^  signature,  and  shall,  until  the  con- 

trary is  proved,  be  deemed  to  have  been  so  signed  and  to  have  been  duly 
executed  or  issued  by  the  Commissioners. 

38.  The  Commissioners  shall,  as  soon  as  may  be   after  the  disposal  of 

pach  case  referred  to  them,  submit  to  the  Got- 

Submission  to  the  Governor     ernor  General  in  Council  a  special   report  cm 

General  in  Council  of  special  re-      ^  ^  ^^     Governor  General  in  Councfl 

norts  bv  Rai  wav  Commission.  ^"^  v^oo^,  "  ,  i.  ,     i  .  x^ 

ports  oy  cvai     J  ^^^^^  ^^^  ^^^  ^^p^^  ^^  ^  published  in  such 

manner  as  he  thinks  fit  for   the   information   of   persons   interested  in  tba 


subject-matter  thereof. 
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39.  Except  for  the  purpose  of  the   last   foregoing  section,  a   Railway 

Commission  shall  be  deemed  to  be  dissolved  at 
DissDlution  of  Railway  Com-      ^^^  ^^^^  ^j  ^^^  1^^  ^f  ^^^  ^.^^j         ^j  ^^^  ^o^. 

mission.  ,.  All..         1.1  A         1 

missioners  for  the  decision  of  the  cases  referred 

to  them: 

Provided  that,  on  the  application  of  any  person  who  was  a  party  to  the 
proceedings  before  the  Commissioners,  or  of  the  representative  of  any  such  per- 
son, the  Governor  General  in  Council  may,  if  he  thinks  fit,  in  any  case  in 
which  the  order  passed  by  the  Commissioners  is  not  open  to  appeal,  re-appoint 
the  Commissioners  for  the  purpose  of  hearing  an  application  for  a  review  of 
their  decision  and  of  granting  the  same  and  re-hearing  the  case  if  they  think 
that  the  case  should  be  re-heard. 

40.  Subject  to  the  foregoing  provisions  of  this  Chapter  and  to  any 
Finality  of  orders  of  Railway     direction  of  Her  Majesty  in  Council,  an  order 

Commission  subject  to  the  fore-      of  the   Commissioners  shall  be  final  and  shall 
going  provisions  of  this  Chapter,      ^ot  be  questioned  in  or  restrained  by  any  Court. 

41-    Except  as  provided   in  this  Act,  no   suit  shall   be  instituted  or  '7*^*^'' ""^'^ 

proceeding   taken  for  anything  done  or  any 

Bar  of  jurisdiction  of  ordinar)'     omission  made  by  a  railway  administration  in 

Courts  in  certain  matters  cogni-        .  i  ^.  /  x»      Ve  •  •         a 

wble  by  Railway  Commission.         violation  or  contravention  of  any  provision  of 

this  Chapter  or  of  any  order  made  thereunder 
by  the  Commissioners  or  by  a  High  Court. 

Traffic  Facilities. 

42.     (1)  Every   railway  administration  shall,  according  to  its  powet9,^^s^^f/U<z0 

^  ,     -    .,        :,.....  afford  all  reasonable  facilities  for  the  receiv-   ^    ^,,  /^^ 

Duty  of  railway  administrations  .         ^  -.  ji,.       .  «./«  l^^'^t/^cM^m 

to  arrange  for  receiving  and  for-  mg,  forwarding  and  delivering  of  traffic  upon^^^^^^'^^^^ 

warding  traffic  without  unreason-  and  from  the  several  railways  belonging  to  or  -  -    ^ 

able  delay  and  without  partiality.  ^^^^^  ^^  .^  ^^  j^^  ^j^^  ^.^^^  ^j  rolling-stock. 

(2)  A  railway  administration  shall  not  make  or  give  any  undue  or  un- 
reasonable preference  or  advantage  to  or  in  favour  of  any  particular  person 
or  railway  administration,  or  any  particular  description  of  traffic,  in  any 
respect  whatsoever,  or  subject  any  particular  person  or  railway  administra- 
tion or  any  particular  description  of  traffic  to  ^y  imdue  or  unreasonable 
prejudice  or  disadvantage  in  any  respect  whatso^er. 

(3)  A  railway  administration  having  or  working  railways  which  form 
part  of  a  continuous  line  of  railway  communication,  or  having  its  terminus  or 
station  within  one  mile  of  the  terminus  or  station  of  another  railway  adminis- 
trationf  shall  afford  alldue  and  reasonable  facilities  for  receiving  andforward-  'cjiy^/^lfu 
ing  by  one  of  such  railways  all  the  traffic  arriving  by  the  other  at  such  ^-^f  s.( 
terminus   or   station,   without    any  imreasonable  delay,   and    without  any 

such  preference  or  advantage  or  prejudice  or  disadvantage  as  aforesaid,  and 
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so  that  no  obstruction  may  be  offered  to  the  public  desirous  of  using  such 
railways  as  a  continuous  line  of  communication,  and  so  that  all  reasonable 
accommodation  may  by  means  of  such  railways  be  at  all  times  afforded  to  the 
public  in  that  behalf. 

(4)  The  facilities  to  be  afforded  under  this  section  shall  include  the  due 
and  reasonable  receiving,  forwarding  and  delivering  by  every  railway 
administration,  at  the  request  of  any  other  railway  administration,  of  through 
traffic  to  and  from  the  railway  of  any  other  railway  administration  at 
through  rates: 

Provided  as  follows: — 

{a)  the  railway  administration  requiring  the  traffic  to  be  forwarded 
shall  give  written  notice  of  the  proposed  through  rate 
to  each  forwarding  railway  administration,  stating  both 
its  amount  and  its  apportionment  and  the  route  by  which 
the  traffic  is  proposed  to  be  forwarded.  The  proposed 
through  rate  for  animals  or  goods  may  be  per  truck  c^- 
per  maimd; 

{b)  each  forwarding  railway  admini»fcratlon  shall,  within  the  pre- 
scribed period  after  the  receipt  of  such  notice,  by  written 
notice  inform  the  railway  administration  requiring  the 
traffic  to  be  forwarded  whether  it  agrees  to  the  rate,  appor- 
tionment and  route,  and,  if  it  has  any  objection,  what  the 
groimds  of  the  objection  are ; 

(r)  if  at  the  expiration  of  the  prescribed  period  nonsuch  objection 
has  been  sent  by  any  forwarding  railway  administration,  the 
rate  shall  come  into  operation  at  the  expiration  of  that 
period; 

(d)  if  an  objection  to  the   rate,  apportionment  or  route  has  been 

sent  within  the  prescribed  period,  the  Governor  Gfeneral  in 
Council  may,  if  he  thinks  fit,  on  the  request  of  any  of  liie 
railway  administrations,  refer  the  case  to  the  CommiBdoners 
for  their  decision ; 

(e)  if  the  objection  is  to  the  granting  of  the  rate  or  to  the  route, 

the  Commissioners  shall  consider  whether  the  granting  of 
the  rate  is  a  due  and  reasonable  facility  in  the  interests  of 
the  public,  and  whether,  regard  being  had  to  the  circum- 
stances, the  route  proposed  is  a  reasonable  route,  and 
shall  allow  or  refuse  the  rate  accordingly  or  fix  such  other 
rate  as  may  seem  to  the  Commissioners  to  be  just  and 
reasonable ; 

(/)  if  the  objection  is  only  to  the  apportionment  of  the  rate,  and 
the  case  has  been  referred  to  the  Commissioners,  the  rate 
shall  come  into  operation  at  the  expiration  of  the  prescrihejl 
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period,  but  the  decision  of  the  Commissioners  as  to  its  appor- 
tionment shall  be  retrospective :  in  the  case  of  any  other 
objection  the  operation  of  the  rate  shall  be  suspended  until 
the  Commissioners  make  their  order  in  the  case  ; 

(g)  the  Commissioners  in  apportioning  the  through  rate  shall  take 
into  consideration  all  the  circumstances  of  the  case,  including 
any  special  expense  incurred  in  respect  of  the  construction, 
maintenance  or  working  of  the  route  or  any  part  of  the  route, 
as  well  as  any  special  charges  which  any  railway  adminis- 
tration is  entitled  to  make  in  respect  thereof ; 

(li)  the  Commissioners  shall  not  m  any  case  compel- any  railway 
administration  to  acc^t  lower  mileage  rates  than  the  mileage 
rates  which  the  administration  may  for  the  time  being 
legally  be  charging  for  like  traffic  carried  by  a  like  mode 
of  transit  on  any  other  line  of  communication  between 
the  same  points,  being  the  points  of  departure  and  ai*rival  of 
the  through  route ; 

(«)  subject  to  the  foregoing  provisions  of  this  sitb-section,  the  i^^s^^jyUc' 
Commissioners  shall  have  full  power  to  decide  that  any  *^^*-  ^-^^ 
proposed  through  rate  is  due  and  reasonable^  notwithstand- 
ing that  a  less  amoimt  may  be  allotted  to  any  forwarding 
railway  administration  out  of  the  through  rate  than  the 
maximum  rate  which  the  railway  administration  is  entitled 
to  charge,  and  to  allow  and  apportion  the  through  rate 
accordingly; 

{j)  the  prescribed  period  mentioned  in  this  sub- section  shall  be 
one  month,  or  such  longer  period  as  the  Governor  General 
in  Council  may  by  general  or  special  order  prescribe. 

43.     (1)  Whenever  it  is   shown  that  a  railway  administration  chargefi?^^/*'^-*^ 

one  trader  or  dass  of  traders  or  the  traders  in  ^^^^  V 
Undue  preference  in  case  of     ^ny   local   area  lower  rates   for  the   same  or 
serv?ces.  **   *   ^^   '        *  similar  animals  or  goods,  or  lower  rates  for  the 

same  or  similar  services,  than  it  charges  to 
.other  traders  or  classes  of  traders,  or  to  the  traders  in  another  local  area, 
.the  burden  of  proving  that  such  lower  charge  does  not  amount  taan  undue 
preference  shall  lie  on  the  railway  administration. 

(2)  In  deciding  whether  a  lower  charge  does  or  does  not  amount  to  an 
undue  preference,  the  Commissioners  may,  so  far  as  they  think  reason* 
able,  in  addition  to  any  other  considerations  affecting  the  case,  take  into 
consideration  whether  such  lower  charge  is  necessary  for  the  purpose  of 
securing,  in  the  interests  of  the  public,  the  traffic  in  respect  of  which  it  is 
made. 
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/  44.    Where  a  railway   administration   is  a  party  to  an  agreement  for 

f://M^2/ci.c^-/-2A  procuring  the  traffic  of  the  railway  to  be  car- 

Provision    for     facilities    and      ^  ®  .   i      j  ••  -  ,  . 

equal  treatment  where  ships  or  ried  on  any  inland  water  by  any  ferry,  ship, 
boats  are  used  which  are  not  part  boat  or  raft  which  does  not  belong  to  or  is  not 
0  a  rai  way.  hired  or  worked  by  the  railway  administration, 

the  provisions  of  the  two  last  foregoing  sections  applicable  to  a  railway  shall 
extend  to  the  ferry,  ship,  boat  or  raft  in  so  far  as  it  is  used  for  the  purposes 
of  the  traffic  of  the  railway. 

_      .    ,  45.     A  railway  administration  may  charge 

lermiDals.  ^  %     .        »     %  *>  ^ 

reasonable  terminals. 

*46.     (1)  The  Governor  General  in  Council  may,  if  he  thinks  fit,  refer  to 
.^f^^jlni  c4#tr.  /^  ^Q  Commissioners  for  decision  any  question  or 

Power  of  lUilway  Commission     ^^gpute   which   may   arise   with  respect  to  the 
to  fix  terminals.  x        •     i      i.         j  if  -i  j     -   -  t^^ 

terminals  charged  by  a  railway  administration, 

and  the  Commissioners  may  thereupon  decide  what  is  a  reasouable  sum  to  be 
paid  to  the  railway  administration  in  respect  of  terminals. 

cyr//^^«cc2r  ^(2)  In  deciding  the  question  or  dispute  the  Commissioners  shall  have 
i'^^O).  p^p^p^  ^^ly  ^^  ttj^  expenditure  reasonably  necessary  to  provide  the  accommoda- 
tion in  respect  of  which  the  tenninals  are  charged,  irrespective  of  the  outlay 
which   may  have   been    actually   incurred  by  the  railway  administration  in 
providing  that  accommodation. 


CHAPTER  VI. 

Working  of  Railways. 

OeneraU 
f/  i^4-l^u  cf^  47^     (Ij  Every  railway   company  and,  in  the  case  of  a  railway  admin- 

^'ll.^cL^.iat'     General  rules.  ^^^^?*  ^y   *^®  Government,   an  officer  to   be 

appointed  by  the  Governor  General  in  Council 
in  this  behalf,  shall  make  general  rules  consistent  with  this  Act  for  tlie 
following  purposes,  namely : — 

{a)  for  regulating  the  mode  in  which,  and  the  speed  at  which, 
rolling-stock  used  on  the  railway  is  to  be  moved  or  propelled; 
(h)  for  providing  for  the  accommodation  and  convenience  of  pas- 
sengers and  regulating  the  carriage  of  their  luggage ; 
(o)  for  declaring  what  shall  be  deemed  to  be,  for  the  purposes  of 
this  Act,  dangerous  or  offensive  goods,  and  for  regulating 
the  carriage  of  auch  goods ; 

8.  47.— For  rules  see  G.  G.  1890,  p,  900. 

B,  47.^The  Direofcor  General  of  Bailways  is  the  ofBoer  appointed.  G.  G.  1890,  p.  666. 
Ss.  47-52.— For  the  meaning  of  the  word  '*  railway"  see  S.  148  (I). 

600 

Digitized  by  LjOOQ IC 


1890.    ▲  9  §  48 

(d)  for  regulating  the  conditions  on  which  the  railway  administra- 
tion will  carry  passengers  suffering  from  infectious  or 
contagious  disorders,  and  providing  for  the  disinfection  of 
carriages  which  have  been  used  by  such  passengers ; 

{e)  for  regulating  the  conduct  of  the  railway  servants ;  ^^'^f^J-r/Ms-i/!^ 

{/)  for  regulating  the  terms  and  conditions  on  which  the  railway       /^/^s, 
administration  will  warehouse  or  retain  goods  at  any  station 
on  behalf  of  the  consignee  or  owner ;  and,  'Sa^n  j         oe- 

{g)  *generally,   for  regulating  the  travelling   upon,  and  the  use, '      "^^  '^r^^t 
working  and  management  of,  the  railway  *  S  *^J^z4t^i'7^i^  ce 

(2)  The  rules  may  provide  that  any  person  committing  a  breach  of  any 
of  them  shall  be  punished  with  fine  which  may  extend  to  any  sum  not  exceed- 
ing fifty  rupees,*  and  that,  in  the  case  of  a  rule  made  under  clause  {e)  ol^cf^^i/u.f./9f 
subHsection  (1),  the  railway  servant  shall  forfeit  a  sum  not  exceeding  one       ^-^6. 
month's  pay,  which  sum  may  be  deducted  by  the  railway  administration 

from  his  pay. 

(3)  A  rule  made  under  this  section  shall  not  take  effect  \mtil  it  has 
received  the  sanction  of  the  Governor  General  in  Council  and  been  published 
in  the  Gazette  of  India : 

Provided  that,  where  the  rule  is  in  the  terms  of  a  rule  which  has  already 
been  published  at  length  in  the  Gazette  of  India,  a  notification  in  that 
Gazette  referring  to  the  rule  already  published  and  annoimcing  the  adoption 
thereof  shall  be  deemed  a  publication  of  a  rule  in  the  Gazette  of  India  within 
the  meaning  of  this  sub-section. 

(4)  The  Governor  General  in  Council  may  cancel  any  rule  made  under 
this  section,  and  the  authority  required  by  sub-section  (1)  to  make  rules 
thereunder  may  at  any  time,  with  the  previous  sanction  of  the  Governor 
General  in  Council,  rescind  or  vary  any  such  rulef  ^.^•^ffSo^^tf.'^i 

(5)  Every  rule  purporting  to  have  been  made  for  any  railway  imder'*^^-   "'"^^^^^ 
section  8  of  the  Indian  Railway  Act,  1879,  and  appearing  from  the  Gazette  >^///^^  ^' 
of  India  to  be  intended  to  apply  to  the  railway  at  the  conmiencement  of  this  ^W^?^#iv^' 
Act,   shall,   notwithstanding  any  irregularity  in  the   making  or  publication  ^^^^^^^ 
of  the  rule,  be  deemed  to  have  been  made  and  to  have  taken  effect  imder  this  fTi^'^^Jl^^ 
section.  ^ 

(6)  Every  railway  administration  shall  keep  at  each  station  on  its  rail- 
way a  copy  01  the  general  rules  for  the  time  being  in  force  imder  this 
section  on  the  railway,  and  shall  allow  any  person  to  inspect  it  free  of 
charge  at  aU  reasonable  times. 


TmilwaTs    regarding    conduct  of        -  x_«        j   t         j»       -i  / 

joint  trtflBc.  ^'  ^^^  continuea  line  of  railway  communica- 

tion, are  not  able  to  agree  upon  arrangements 
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for  conducting  at  such  common  terminus,  or  at  tlie  point  of  junction  between 
them,  their  joint  traffic  with  safety  to  the  public,  the  Governor  General  in 
Council,  upon  the  application  of  either  or  any  of  the  administrations,  may 
decide  the  matters  in  dispute  between  them,  so  far  as  those  matters  relate  to 
the  safety  of  the  public,  and  may  determine  whether  the  whole  or  what  pro- 
portion of  the  expenses  attending  on  such  arrangements  shall  be  borne  by 
either  or  any  of  the  administrations  respectively. 

/^  /  ^2#.^»/  *      '^^'    -^y  railway  company,  not  being  a  comfmny  for  which  the  Statute 

4.4frdj    ^^^  42  and  43  Victoria,  chapter  41,  provides,  may 

Agrecmciitt  with  the  Governor     from  time  to  time  make  and  carry  into  effect 

General  in  Council  for  construe-  ,  -.i.     at_       o  n  i  • 

tionorleaieofroUmgttock.  agreenients    with    the    Governor    General  m 

Council  for  the  construction  of  rolling-stock, 
plant  or  machinery  used  on,  or  in  connection  with,  railways^  or  for  leasing  or 
taking  on  lease  any  rolling-stock,  plant,  machinery  or  equipments  required 
for  use  on  a  railway,  or  for  the  maintenance  of  rolling-stock. 

*c7  ^;^«j/ir  c6    ^^®*    '^y  railway  company,  not  being  a  company  for  which  the  Statute 
^i-ttKu  €i*t  t7  ^"^  ^^^  ^^  Victoria,  chapter  41,  provides,  may 

•  i^ij»t<f2.t.tx  General  in  Council,  and  carry  into  effect,  or, 

with  the  sanction  of  the  Governor  General  in  Council,  make  with  any  otber 
railway  administration,  and  carry  into  effect,  any  agreement  with  respect  to 
any  of  the  following  purposes,  namely : — 

(a)  the  working,  use,  management  and  maintenance  of  any  railway; 

(b)  the  supply  of  rolling-stock  and  machinery  necessary  for  any  of 

the  purposes  mentioned  in  clause  (a)  and  of  officers  and 
servants  for  the  conduct  of  the  traffic  of  the  railway ; 

(c)  the  payments  to  be  made  and  the  conditions  to  be  performed 

with  respect  to  such  working,  use,  management  andjnain- 
tenance ; 

(d)  the  interchange,  accommodation  and  conveyance  of  traffic  being 

on,  coming  from  or  intended  for  the  respective  railways  of 
the  contracting  parties,  and  the  fixing,  collecting,  appor- 
tionment and  appropriation  of  the  revenues  arising  from 
that  traffic ; 

(e)  generally,  the  giving  effect  to  any  such  provisions  or  stipula- 

tions with  respect  to  any  of  the  purposes  hereinbefore  in  this 
section  mentioned  as  the  contracting  parties  paay  think  fit 
and  mutually  agree  on  : 

Provided  that  the  agreement  shall  not  affect  any  of  the  rates  which  the 

railway  administrations,   parties  thereto,  are  from  time  to  time  respectively 

authorized  to   demand  and  receive  from  any   person,  and  that  every  person 

»hall,  notwithstanding  the  agreement,  be  entitled  to  the  use  and  benefit  of  the 
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railways  of  any  railway  administrations,  parties  to  the  agreement,  on  the 
same  terms  and  conditions,  and  on  payment  of  the  same  rates,  as  he  would 
be  if  the  agreement  had  not  been  entered  into. 

^61.    Any  railway  company,  not  being  a  company  for  which  the  Statute  Vfi^f/;^* 

42  and  43  Victoria,  chapter  41,  provides,  may    c^/^.^ 
Establishment  of  ferries  and     f r^jj^  time  to  time  exercise  with  the  sanction  of 
roadways  for  accommodation  of      ,,      ^  ^  i  •      n  n    n  c 

traffic.  *"^  Governor  Greneral  in  Council  all  or  any  ox 

the  following  powers,  namely: — 
(a)  it  may   establish,   for  the  accommodation  of  the   traffic  of  its 
railway,  any   ferry   equipped  with  machinery  and  plant  of 
good  quality  and  adequate  in  quantity  to  work  the  ferry; 

(6)  it  may  work  for  purposes  other  than  the  ticcommodation  of  the 
traffic  of  the  railway  any  ferry  established  by  it  under  this 
section  ; 

(c)  it  may  provide  and  maintain  on  any  of  its  bridges  roadways  for 

foot-passengers,  cattle,  carriages,  carts  or  other  traffic ; 

(d)  it  may  construct  and  maintain  roads  for  the  accommodation  of 

traffic  passing  to  or  from  its  railway ; 

(e)  it  may  provide  and  maintain  any  means  of  transport  which  may 

be  required  for  the  reasonable  convenience  of  passengers, 
animals  or  goods  carried  or  to  be  carried  on  its  railway; 

(/)  it  may  charge  tolls  on  the  traffic  using  such  ferries,  roadways,*^  ^'^^^/'^^(i) 
roads  or  means  of  transport  as  it  may   provide  under  this  ^ 

section,   according  to  tariffs  to  be  arranged  from  time  to 
time  with  the  sanction  of  the  Governor  General  in  Council. 
^62.    Every  railway   administration  shall,  in  forms  to  be  prescribed  by^^/^^f-^'c^^ 

the  Governor  General  in  Council,  prepare,  half-  S/J^'^ 
""*'*  yearly  or  at  such  intervals  as  the   Governor  s$.  s^^ 

General  in   Coimcil  may  prescribe,   such  returns  of  its  capital  and  revenue  ^^^^^^'^u  cy^ 
transactions  and  of  its  traffic  as  the  Governor  General  in  Council  may  require,      ^^  f  z^''^. 
and  shall  forward  a  copy  of  such  returns  to  the  Governor  General  in  Council 
at  such  times  as  he  may  direct. 

Carriage  of  Property. 

53.     (1)  Every  railway  administration  shall  determine  the  maximum  ^/''"''^^<^^^ 

^,    .         ,     ,  ^  load  for  every  wagon  or  truck  in  its  possession,         ^'^^ 

Maximum  load  for  wagons.  j    i.  n       iT'i^'x^  j        u 

*  and  shall  exhibit  the  words  or  figures  represent- 

ing the  load  so  determined  in  a  conspicuous  jnanner  on  the  outside  of  every 
such  wagon  or  truck. 

(2)  Every  person  owning  a  wagon  or  truck  which  passes  over  a  railway 
shall  similarly  determine  and  exhibit  the  maximum  load  for  the  wagon  or 
truck, 
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(3)  The  gross  weight  of  any  such  wagon  or  truck  bearing  on  the  axles 
when  the  wagon  or  truck  is  loaded  to  such  maximum  load  shall  not  exceed 
such  limit  as  may  be  fixed  by  the  Grovemor  General  in  Council  for  the  class 
of  axle  under  the  wagon  or  truck. 

54.     (1)  Subject  to  the  control  of  the  Governor  Cbneral  in  Council,  a 

railway  administration  may  Impose  conditions, 

Power  for  rmlway  administra-     not   inconsistent   with    this   Act  or   with  any 

tiont  to  impofc  eonditioiis  for  i       i      xi.  j  'xi.  x  j.     a\J 

working  imflBc.  general  rule   thereunder,  with   respect  to  the 

receiving,    forwarding  or    delivering  of  any 
animals  or  goods. 

(2)  The  railway  administration  shall  keep  at  each  station  on  its  railway 
a  copy  of  the  conditions  for  the  time  being  in  force  under  sub-section  (1)  at 
the  station,  and  shall  allow  any  person  to  inspect  it  free  of  charge  at  all  rea* 
sonable  times. 

(3)  A  railway  administration  shall  not  be  boimd  to  carry  any  animal 
suffering  from  any  infectious  or  contagious  disorder. 

^^J-  9/-fht  *  x#      ^55.     (1)  If  a  person  fails  to  pay  on  demand  made  by  or  on  behalf  of  a 

s.fy  railway  administration  any  rate,  terminal  or 

otfer  cWj5!^'   termiiiab  and     ^^^^^  ^^^^  ^^^  from  him  in  respect  of  any 

animals  or  goods,  the  railway  administrationd 
may  detain  the  whole  or  any  of  the  animals  or  goods,  or,  if  they  have  been 
removed  from  the  railway,  any  other  animals  or  goods  of  such  person  then 
being  in  or  thereafter  coming  into  its  possession. 

(2)  When  any  animals  or  goods  have  been  detained  under  sub-section 
(1),  the  railway  administration  may  sell  by  public  auction,  in  the  case  of 
perishable  goods  at  once,  and  in  the  case  of  other  goods  or  of  animals  on  the 
expiration  of  at  least  fifteen  days'  notice  of  the  intended  auction,  published 
in  one  or  more  of  the  local  newspapers  or,  where  there  are  no  such  news- 
papers, in  such  manner  as  the  Oovemor  General  in  Coimcil  may  prescribe, 
sufficient  of  such  animals  or  goods  to  produce  a  sum  equal  to  the  charge,  and 
all  expenses  of  such  detention,  notice  and  sale,  including,  in  the  case  of 
animals,  the  expenses  of  the  feeding,  watering  and  tending  thereof. 

(3)  Out  of  the  proceeds  of  the  sale  the  railway  administration  nsay  retain 
a  sum  equal  to  the  charge  and  the  expenses  aforesaid,  rendering  the  surplus, 
if  any,  of  the  proceeds,  and  such  of  the  animals  or  goods  (if  any)  as  remain 
unsold,  to  the  person  entitled  thereto. 

(4)  If  a  person  on  whom  a  demand  for  any  rate,  terminal  or  other  charge 
due  from  him  has  been  made  fails  to  remove  from  the  railway  within  a 
reasonable  time  any  animals  or  goods  which  have  been  detained  under  sub- 
section (l)y  or  any  animals  or  goods  which  have  remained  unsold  after  a  sale 
imder  sub-section  (2),  the  railway  administration  may  sell  the  whdie  of  them 
and  dispose  of  the  proceeds  of  the  sale  as  nearly  as  may  be  under  the  provi- 
sions of  sub-section  (3). 
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(5)  Notwithstanding  anything  in  the  foregoing  sub- sections,  the  railway 
administration  may  recover  by  suit  any  such  rate,  terminal  or  other  charge 
as  aforesaid  or  balance  thereof. 

56.  (1)  When  any  animals  or  goods  have  come  into  the  possession  of  a 

railway  administration  for  carriage  or  otherwise 
on^^'Say.''^  «nclaime.l   things      ^^^  ^;^  ^^^  ^j^j^^  ^.  ^^^  ^^^^^  ^^  ^^^^^  p^^ 

son  appearing  to  the  railway  administration  to 
be  entitled  thereto,  the  railway  administration  shall,  if  such  owner  or  person 
is  known,  cause  a  notice  to  be  served  upon  him  requiring  him  to  remove  the 
animals  or  goods. 

(2)  If  such  owner  or  person  is  not  known,  or  the  notice  cannot  be  served 
upon  him,  or  he  does  not  comply  with  the  requisition  in  the  notice,  the  rail- 
way administration  may,  within  a  reasonable  time,  subject  to  the  provisions  of 
any  other  enactment  for  the  time  being  in  force,  sell  the  animals  or  goods  as 
nearly  as  may  be  under  the  provisions  of  the  last  foregoing  section,  rendering 
the  surplus,  if  any,  of  the  proceeds  of  the  sale  to  any  person  entitled  thereto. 

57.  Where  any  animals,  goods   or  sale-proceeds   in  the   possession  of  a 

railway  administration  are  claimed  by  two  or 
Power  f(»r  railway  adrainistra-      ^aore  persons,  or  the  ticket  or  receipt  given  for 
tion«  to    require  indemnity   on      ^,  .       ,  j      .  .    p     j-l         »         J^ 

delivery  ofjroods  in  certain  cases.      ^^^  animals  or  goods  is  not  forthcoming,  the 

railway  administration  may  withhold  delivery 
of  the  animals,  goods  or  sale-proceeds  until  the  person  entitled  in  its  opinion 
to  receive  them  has  given  an  indemnity,  to  the  satisfaction  of  the  railway 
administration,  against  the  claims  of  any  other  person  with  respect  to  the 
animals,  goods  or  sale-proceeds. 

58.  (1)  The  owner  or  person  having   charge  of   any  goods   which  are 

brought  upon  a  railway   for  the  purpose  of  be- 
Requisitions   for  written  ac-     j^^  carried  thereon,  and  the  consignee  of  any 
counts  of  description  of  goods.  ^  i  .  i    i  r  .    i  ., 

goods   which  have    been  earned   on  a  railway, 

shall,  on  the  request  of  any  railway  servant  appointed  in  this  behalf  by  the 
railway  administration,  deliver  to  such  servant  an  account  in  writing  signed 
by  such  owner  or  person,  or  by  such  consignee,  as  the  case  may  be,  and  con- 
taining such  a  description  of  the  goods  as  may  be  sufficient  to  determine  the 
rate  which  the  railway  administration  is  entitled  to  charge  in  respect  thereof. 
(2)  If  such  owner,  person  or  consignee  refuses  or  neglects  to  give  such 
an  account,  and  refuses  to  open  the  parcel  or  package  containing  the  goods 
in  order  that  their  description  may  be  ascertained,  the  railway  administra- 
tion may,  (a)  in  respect  of  goods  which  have  been  brought  for  the  purpose 
of  being  carried  on  the  railway,  refuse  to  carry  the  goods  unless  in  respect 
thereof  a  rate  is  paid  not  exceeding  the  highest  rate  which  may  be  in  force 
at  the  time  on  the  railway  for  any  class  of  goods  or,  (b)  in  respect  of  goods 
which  have  been  carried  on  the  railway,  charge  a  rate  not  exceeding  such 
highest  rate. 
"" '  3.'  56.— For  the  mode  of  service  of  notice  see  S.  141. 
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(3)  If  an  account  delivered  under  sub-section  (1)  is  materially  false  with 
respect  to  the  description  of  any  goods  to  which  it  purports  to  relate,  and 
which  hare  been  carried  on  the  railway,  the  railway  administration  may 
charge  in  respect  of  the  carriage  of  the  goods  a  rate  not  exceeding  double  the 
highest  rate  which  may  be  in  force  at  the  time  on  the  railway  for  any  class 
of  goods. 
^Cj-^f-iiru  (4)  If  any  difference  arises  between  a  railway  servant  and  the  owner 
c,  Ik  i^*>/oT  person  having  charge,  or  the  consignee,  of  any  goods  which  have  be«i 
brought  to  be  carried  or  have  been  carried  on  a  railway,  respecting  the 
description  of  goods  of  which  an  account  has  been  delivered  under  this 
section,  the  railway  servant  may  detain  and  examine  the  goods* 

(5)  If  it  appears  from  the  examination  that  the  description  of  the  goods 
is  different  from  that  stated  in  an  account  delivered  under  sub-section  (1),  the 
person  who  delivered  the  account,  or,  if  that  person  is  not  the  owner  of  the 
goods,  then  that  person  and  the  owner  jointly  and  severally,  shall  be  liable 
to  pay  to  the  railway  administration  the  cost  of  the  detention  and  examina- 
tion of  the  goods,  and  the  railway  administration  shall  be  exonerated  from 
all  responsibility  for  any  loss  which  may  have  been  caused  by  the  detention 
or  examination  thereof* 

(6)  If  it  appears  that  the  description  of  the  goods  is  not  different  from 
that  stated  in  an  account  delivered  under  sub-section  (1),  the  railway  admin- 
istration shall  pay  the  cost  of  the  detention  and  examination,  and  be  respon- 
sible to  the  owner  of  the  goods  for  any  such  loss  as  aforesaid. 

59.     (1)  No  person  shall  be  entitled  to  take  with  him,  or  to  require 

a  railway  administration  to  carry,  any  dani?er- 
Daneerout  or  offentire  eooos.  a      •  j  »        "^         ^ 

^  ^  ous  or  offensive  goods  upon  a  railway. 

(2)  No  person  shall  take  any  such  goods  with  him  upon  a  railway  with- 
out giving  notice  of  their  nature  to  the  station-master  or  other  railway 
servant  in  charge  of  the  place  where  he  brings  the  goods  upon  the  railway, 
or  shall  tender  or  deliver  any  such  goods  for  carriage  upon  a  railway  without 
distinctly  marking  their  nature  on  the  outside  of  the  package  containing 
them  or  otherwise  giving  notice  in  writing  of  their  nature  to  the  railway 
servant  to  whom  he  tenders  or  delivers  them. 

(3)  Any  railway  servant  may  refuse  to  receive  such  goods  for  carriage 
and,  when  such  goodfi  have  been  so  received  without  such  notice  as  is  men- 

tji(:>  ^'S      tioned  in  sub-section  (Jt)  having  to  his  knowledge  been  given,  may  refuse 
to  carry  them  or  may  stop  their  transit. 

(4)  If  any  railway  servant  has  reason  to  believe  any  such  goods  to  be 
contained  in  a  package  with  respect  to  the  contents  whereof  such  notice 
as  is  mentioned  in  sub-section  (2)  has  not  to  his  knowledge  been  given^ 
he  may  cause  the  package  to  be  opened  for  the  purpose  of  asoertaining  its 
contents. 

S.  69.— For  the  meaning  of  the  word  "  nttlwftj  "  sm  8.  148  (I). 
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(6)  Nothing  In  this  section  shall  be  construed  to  derogate  from  the 
Indian  Explosives  Act,  1884,  or  any  rule  under  that  Act,  and  nothing  in  sub- 
sections (1),  (3)  and  (4)  shall  be  construed  to  apply  to  any  goods  tendered  or 
delivered  for  carriage  by  order  or  on  behalf  of  the  Government  or  to  any  goods 
which  an  officer,  soldier,  sailor  or  police-officer  or  a  person  enrolled  as  a 
volunteer  under  the  Indian  Volunteers  Act,  1869,  may  take  with  him  upon  a 
railway  in  the  course  of  his  employment  or  duty  as  such. 

60.  At  every  station  at  which  a  railway  administration  quotes  a  rate  to       //v 

any  other  station  for  the  carriage  of  traffic^*^''^/^^'^ 
•utborityfo?qS^ti^mc?^     °^     ^^^^^  ^^^  passengers  and  their  luggage,  the 

railway  servant  appointed  by  the  administra- 
tion to  quote  the  rate  shall,  at  the  request  of  any  person,  show  to  him  at  all 
reasonable  times,  and  without  pajrment  of  any  fee,  the  rate-books  or  other 
documents  in  which  the  rate  is  authorized  by  the  administration  or  adminis- 
trations concerned. 

61.  (1)  Where  any  charge  is  made  by  and  paid  to  a  railway  administra-^^^^-^^. 

tion  in  respect  of  the  carriage  of  goods  over  its  '^  ■ 

I^nititions  on  mlwayadnim.     railway,     the     administration    shall,    on    the 
istratiODt  for    d^ils  of   gross  i.     /.         .  .,  v        i  i 

cbarget.  appucation  of  the  person  by  whom  or  on  whose 

behalf  the  charge  has  been  paid,  render  to  the 
applicant  an  account  showing  how  much  of  the  charge  comes  under  each  of 
the  following  heads,  namely : — 

(a)  the  carriage  of  the  goods  on  the  railway ; 

(6)  terminals; 

(e)  demurrage ;  and 

(eiQ ^collection,  delivery  and  other  expenses;  ^^h^^i}l/Uc4^ 

but  without  particularising  the  several  items  of  which  the  charge  under 
each  head  consists. 


*'f^. 


(2)  The  application  imder  sub-section  (1)  must  be  in  writing  and  be 
made  to  the  railway  administration  within  one  month  after  the  date  of  the 
payment  of  the  charge  by  or  on  behalf  of  the  applicant,  and  the  account 
must  be  rendered  by  the  administration  within  two  months  after  the  receipt 
of  the  application. 

Carriage  qf  Passengei-^. 

62.    The  Governor  General  in  Council  may  require  any  railway  admin  -  ''^^^^^*< 

istration  to  provide  and  maintain   in  proper 
Commuoicatioii  between  p«t-     order,   in  any  train  worked  by  it  which  carries 
•ensert  lod  railway  lervanU  in  i     iv*  •     x  j* 

charge  of  trains.  passengers,  such  emcient  means  of  communica^ 

tion  between  the  passengers  and  the  railway 
servants  in   charge  of  the   train  as  the  Governor  General  in  Council  has 


approved. 
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63.  Every  railway  administration  shall  fix,  subject  to  the   approval 

of  the  Governor  General  in  Council,  the  maxi- 
gei'firhciS^tr"""     mumnumberofpassengerswhichmaybecarried 

in  each  compartment  of  every  description  of 
carriage,  and  shall  exhibit  the  number  so  fixed  in  a  conspicuous  manner 
inside  or  outside  each  compartment,  in  English  or  in  one  or  more  of  the 
vernacular  languages  in  common  use  in  the  territory  traversed  by  the  railway, 
or  both  in  English  and  in  one  or  more  of  such  vernacular  languages,  as  the 
Governor  General  in  Council,  after  consultation  with  the  railway  administra- 
tion, may  determine. 

64.  (1)  Ou   and  after   the   first   day  of   January,  1891,  every  railway 

administration   shall  in   every   train  carrying 
Reservation  of  co.npartmenis      p^^gengers   reserve    for   the    exclusive    use   of 
for  females.  n        -i 

females  one  compartment  at  least  of  the  lowest 

class  of  carriage  foiming  part  of  the  train. 

(2)  One  such  compartment  so  reserved  shall,  if  the  train  is  to  run  for  a 
distance  exceeding  fifty  miles,  be  provided  with  a  closet. 

65.  Every   railway  administration  shall  cause  to  be  posted  in  a  conspi- 

cuous and  accessible  place  at  every  station  on 

tabt'SSesiSolf"'"'     jt«   -ii^-y.   '^   English   and  in  a  vernacular 

language  in  common  use  in  the  territory  where 
the  station  is  situate,  a  copy  of  the  time-tables  for  the  time  being  in  force  on 
the  railway,  and  lists  of  the  fares  chargeable  for  travelling  from  the  station 
where  the  lists  are  posted  to  every  place  for  which  card-tickets  are  ordinarily 
issued  to  passengers  at  that  station. 

66.  (1)  Every  person  desirous   of  travelling  on  a  railway  shall,  upon 

payment  of  his  fare,  be  supplied  with  a  ticket, 
of  fa"  e?  ""^  ^''^'^'  """  ^'^"''''*     specifying  the  class  of  carriage  for  which,  and 

the  place  from  and  the  place  to  which,  the  fare 
has  been  paid,  and  the  amoimt  of  the  fare. 

(2)  The  matters  required  by  sub-section  (1)  to  be  specified  on  a  ticket 
shall  be  set  forth — 

(a)  if   the   class  of   carriage  to  be  specified  thereon  is  the  lowest 

elafes,  then  in  a   vernacular  language  in  common  use  in  the 
territory  traversed  by  the  railway,  and 

(b)  if  the  class  of  carriage  to  be  so  specified  is  any  other  than  the 

lowest  class,  then  in  English. 

r^     '       r                 I    u  .  67.     (1)  Fares   shall  be  deemed  to  be  ac- 

Piovision  for  case  m  wliioh  tjc-  j     •  i               i      .          j         i_  • 

kets  have  been  iMsued  for  trains  cepted,  and  tickets  to  be  issued,  subject  to  the 

»ot  having   room  available  foi  condition  of  there  being  room  available  in  the 

additional  rH.:,cngei.  ^^^-^^  j^^,  ^,j^.^j^  ^^^  ^j^^^^^  ^^,^  j^^^^^ 
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(2)  A  person  to  whom  a  ticket  has  been  issued  and  for  whom  there  is 
not  room  available  in  the  train  for  which  the  ticket  was  issued  shall,  on, 
returning  the  ticket  within  three  hours  after  the  departure  of  the  train,  be 
entitled  to  have  his  fare  at  once  refunded. 

(3)  A  person  for  whom  there  is  not  room  available  in  the  class  of 
carriage  for  which  he  has  purchased  a  ticket  and  who  is  obliged  to  travel 
in  a  carriage  of  a  lower  class  shall  be  entitled  on  delivering  up  his  ticket  to 
a  refund  of  the  difference  between  the  fare  paid  by  him  and  the  fare  payable 
for  the  class  of  carriage  in  which  he  travelled. 

68.  No  person   shall,   without   the  permission  of   a  railway  servant, 

enter  any  carriage  on  a  railway  for  the  purpose 
wiS.ol'p!^VS.  *"''"'"''     «*  traveUing  therein  aa  a  passenger  unless  he 

has  with  him  a  proper  pass  or  ticket. 

69.  Every  passenger  by  railway  shall,  on  the  requisition  of  any  railway 

servant  appointed  by  the  railway  administration 
,H^'Scketl  '""'"^''  ""^     in  this  behalf,  present  his  pass  or  ticket  to  the 

railway  servant  for  examination,  and  at  or  near 
the  end  of  the  journey  for  which  the  pass  or  ticket  was  issued,  or,  in  the 
case  of  a  season  pass  or  ticket,  at  the  expiration  of  the  period  for  which  it  is 
current,  deliver  up  the  pass  or  ticket  to  the  railway  servant. 

70.  A  return  ticket  or  season  ticket  shall  not  be  transferable  and  may  be 

used  only  by  the  person  for  whose  journey  to 
Return  and  season  tickets.  j  «         xr      i  'n  jxt.  -x  •         i 

and  from  the  places  specined  thereon  it  was  issued. 

71.  (1)  A  railway   administration   may    refuse  to  carry,    except  in 

accordance  with  the  conditions  prescribed  under 

Power  to  refuse  to   carry  per-      section  47,  sub-section  (1),  ckuse  (d),  a  person 
sons  siiirenng  from  infectious  or  «.     .  „  »\    \»  '  . 

contagious  disorder.  sunenng   irom   any  iniectious  or  contagious 

disorder. 

(•2)  A  person  suffering  from  such  a  disorder  shall  not  enter  or  travel 
upon  a  railway  without  the  special  permission  of  the  station-master  or  other 
railway  servant  in  charge  of  the  place  where  he  enters  upon  the  railway. 

(3)  A  railway  servant  giving  such  permission  as  is  mentioned  in  sub- 
section (2)  must  arrange  for  the  separation  of  the  person  suffering  from  the 
disorder  from  other  persons  being  or  travelling  upon  the  railway. 


CHAPTER  VII. 
Responsibility  of  Railway  Administrations  as  Carriers. 
72.     (1)  The  responsibility  of  a  railway   administration  for  the   loss, 

-,             „  ,.               ,  destruction  or  deterioration  of  animals  or  enjods 

Measure  of  the   general   res-  jxxi.        j--xx-        xt,             -j 

ponsibility  of  a  railway  adrainis-  delivered  to  the  admimstration  to    be  earned 

tration  as  a  carrier  of  animals  by  railway  shall,  subject  to  the  other  provisions 

an    goo  s.  ^1  ^j^.^  ^  ^^^  1^  ^j^^^  ^1  ^  bailee  under  sections 

151,  152  and  161  of  the  Indian  Contract  Act,  1872. 
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(2)  An  agreement  purporting  to  limit  that  reflponribility  shall^  in  so  br 
as  it  purports  to  effect  such  limitation,  be  void,  unless  it — 

{a)  is  in  writing  signed  by  or  on  behalf  of  the  person  sending  or  deli- 
vering to  the  railway  administration  the  animals  or  goods,  and 

{b)  is  otherwise  in  a  form  approved  by  the  Crovemor  General  in 
^Su^^ff  Jxreujd^'r  i  ax  CouncU/ 

(3)  Nothing  in  the  common  law  of  England  or  in  the  Carriers  Act,  1865, 
regarding  the  responsibility  of  common  carriers  with  respect  to  the  carria§e 
of  animals  or  goods,  shall  affect  the  responsibility  as  in  this  section  defined 
of  a  railway  administration. 

'  tinri0ltUtii'$.i    ^^Z.     (1)  The  responsibility  of  a  railway  administration  under  the  liUA 

.^  ^^  foregoing  section  for  the  loss,  destruction  or 
to  the  liability  of  a  railway  deterioration  of  animals  delivered  to  the  adimn- 
ad-ninistration  at  a  carrier  of  istration  to  be  carried  on  a  railway  shall  not 
•"'"*•"•  in  any  case  exceed,  in^^e  case  of  dephants  or 

J  ^  horses,  five  hundred  rupees  a  heaii^jin  the  case  of  ^camels  or  homed  cattle, 

^H^4-  g|^  rupees  a  head  or,  in  the  case  oT^eep,  goats,  dogs  or  other  animals,  ten 

rupees  a  head,  unless  the  person  sending  or  delivering  them  to  the  adminis- 
tration caused  them  to  be  declared,  or  declared  them,  at  the  time  of  their 
delivery  for  carriage  by  railway,  to  be  respectively  of  higher  value  than  five 
hundred,  fifty  or  ten  rupees  a  head,  as  the  case  may  be. 

(2)  Where  such  higher  value  has  been  declared,  the  railway  adminia- 
tration  may  charge,  in  respect  of  the  increased  risk,  a  percentage  upon  the 
excess  of  tl^e  value  so  declared  over  the  respective  sums  aforesaid. 

(3)  In  every  proceeding  against  a  railway  administration  for  Ae 
recovery  of  compensation  for  the  loss,  destruction  or  deterioration  of  any 
animal  the  burden  of  proving  the  value  of  the  animal  and,  where  the  animal 
has  been  injured,  the  extent  of  the  injury  shall  lie  upon  the  person  claiming 
the  compensation. 

-JL     ^ .  74.    \k  railway  administration  shall  not  be    responsible  for  the  loss, 

^  *    '^'^_     .  .  .       ..,  _  _,      destruction   Or   deterioration  of    any  luggi^ 

Further  provition  with  respect      ,    i        .       ^  .       ,  /.  i 

to   the  bability  of   a  railway      belonging  to  or  in  charge  of  a  passenger  unless 

administration  at  a  carrier  of     |^  railway  servant  has  booked  and  given  a  receipt 

^"«8*««-  therefor. 

^ejH  ^fy&Jioi^ctq,   75.     (1)  When  any  articles  mentioned  in  the  second  schedule  are  con* 

^^-  „     ^  .  •       ..1.  .     tained  in  any  parcel  or  package  delivered  to  a 

Further  profition  with  respect  .,  ^     .   rV    ^-       ^  •        v        -i 

to  the  liability  of  a  railway  railway  administration  for  carnage  by  railway, 
administration  as  a  carrier  of  and  the  value  of  such  articles  in  the  parcel  or 
articles  of  special  ralue.  package  exceeds  one  hundred  rupees,  the  railway 

administration  shall  not  be  responsible  for  the  loss,  destruction  or  deteriora- 
tion of  the  parcel  or  package  unless  the  person  sending  or  delivering  the 
parcel  or  package  to  the  administration  caused  its  value  and  contents  to  be 
declared  or  declared  them  at  the  time  of  the  delivery  of  the  parcel  or  package 
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for  carriage  by  railway,  and,  if  so  required  by  the  administration,  paid  or 
engaged  to  pay  a  percentage  on  the  value  so  declared  by  way  of  compensation 
for  increased  risk. 

(2)  When  any  parcel  or  package  of  which  the  value  has  been  declared 
under  sub-section  (1)  has  been  lost  or  destroyed  or  has  deteriorated,  the 
compensation  recoverable  in  respect  of  such  loss,  destruction  or  deterioration 
shall  not  exceed  the  value  so  declared,  and  the  burden  of  proving  the  value 
so  declared  to  have  been  the  true  value  shall,  notwithstanding  any  thing  in  the 
declaration,  lie  on  the  person  claiming  the  compensation. 

(3)  A  railway  administration  may  make  it  a  condition  of  carrying  a 
parcel  declared  to  contain  any  article  mentioned  in  the  second  schedule  that  a 
railway  servant  authorized  in  this  behalf  has  been  satisfied  by  examination  or 
otherwise  that  the  parcel  actually  contains  the  article  declared  to  be  therein. 

76.  In  any  suit  against  a  railway  administration  for  compensation  for 

loss,  destruction  or  deterioration  of  animals  or 
peS^onrKnrJr**^     S^  delivered  to  a  railway  admimBtratiou  for 

carnage  by  railway,  it  shall  not  be  necessary 
for  the  plaintiff  to  prove  how  the  loss,  destruction  or  deterioration  was  caused. 

77.  A  person  shall  not  be  entitled  to  a  refund  of  an  overcharge  in  res- 

pect of  animals  or  goods  carried  by  railway  or 

Notification  of  cliims  to  re-     to  compensation  for  the  loss,  destruction  or 
fundi  of  overcharges  and  to  com-      ji»x»         •        •!  jjt         jx 

pcnsation  for  los^.  deterioration  of  animals  or  goods  delivered  to 

be  so  carried,  imless  his  claim  to  the  refund 

or  compensation  has  been  preferred  in  writing  by  him  or  on  his  behalf  to  the 

railway  administration  within  six  months  from  the  date  of  the  delivery  of  the 

animals  or  goods  for  carriage  by  railway. 

78.  Notwithstanding  anything  in  the  foregoing  provisions  of  this  Chap- 

ter, a   railway  administration  shall  not  be  res- 
ExoncraUon  from  responwbi-     ponsible  for  the  loss,  destruction  or  deteriora- 

dctcrlbcdT*^  °  ^^  '  *  *^  ^  *^^^  ^'  ^^7  goo^s  with  respect  to  the  descrip- 
tion of  which  an  account  materially  fahe  has 
been  delivered  under  sub-section  (1)  of  section  58  if  the  loss,  destruction  or 
deterioration  is  in  any  way  brought  about  by  the  false  account,  nor  in  any 
case  for  an  amount  exceeding  the  value  of  the  goods  if  such  value  were 
calculated  in  accordance  with  the  description  contained  in  the  false  account. 

79.  Where  an  oflBcer,  soldier  or  follower,  while  being  or  travelling  as 

such  on  duty  upon  a  railway  belonging  to,  and 
Settlement    of  compensation     worked   by,   the  Government,   loses  his  life  or 

«VXire«  outr  ""'"     ^i^««  "^y  P«"«°«l  injury  in  such  circum- 

tances  that  if  he  were  not  an  officer,  soldier  or 
follower  being  or  travelling  as  such  on  duty  upon  the  railway  compensation 
would  be  payable  under  Act  No.  XIII.  of  1855  or  to  him,  as  the  case  may  be, 

3,  79.— For  the  meaning  of  the  word  "railway"  see  S.  14S  (1). 
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the  form  and  amount  of  the  compensation  to  be  made  in  respect  of  the  loss  of 
his  Kfe  or  his  injury  shall,  where  there  is  any  provision  in  this  behalf  in  the 
military  regulations  to  which  he  was  immediately  before  his  death,  or  is, 
subject,  be  determined  in  accordance  with  those  regulations,  and  not  otherwise. 

80.     Notwithstanding  anything  in   any  agreement  purporting  to  limit 

the  liability  of  a  railway  administration  with 
iurytti7o«rbrfi^£"       respect  to   traffic  While   on  the  railway  of   an- 

other  administration,  a  suit  for  compensation 
for  loss  of  the  life  of,  or  personal  injury  to,  a  passenger,  or  for  loss,  destruc- 
tion or  deterioration  of  animals  or  goods,  where  the  passenger  was  or  the 
animals  or  goods  were  booked  through  over  the  railways  of  two  or  more  rail- 
way administrations,  may  be  brought  either  a^inst  the  railway  administration 
from  which  the  passenger  obtained  his  pass  or  purchased  his  ticket,  or  to 
which  the  animals  or  goods  were  delivered  by  the  consignor  thereof,  as  the 
case  may  be,  or  against  the  railway  administration  on  whose  railway  the  loss, 
injury,  destruction  or  deterioration  occurred. 

//vA/  3 J-  81.     Wjirrf^  n  roilwoj^  ndministrntinn  undor  i^nntrnnt  \c\  rnrry  miimnlrf  ^r 

- .    ..  ,.        i.^^>»w.      c      1       ffoods  by  anv  inland  water   procures  the  same 
Limitation  of  liabiTrby^M  rail-      °  ^   .    \  ,  i      i  .  i    . 

way  administration  in  resp^tt^^f  to  be  earned  m  a  vessel  which  is  not  a,  railway 
traffic  on  inland  waters  by  vessel^^**>H^efined  in  this  Act,  the  responsibility  of  the 
not  being  part  of  railway.  rail^fttj^^inistration  for  the  loss,  destruction 

or  deterioration  of  the  animals   or  goodsfl%u:mg  their  carriage  in   the  vessel 
fiholl  bo  the  oamo  ao  if  the  vooool  woro  ouob  a  mtwj^jr, 
-2^/        y.  ^82.     (1)  When  a  railway  administration  contracts  to  carry  passengers, 

^Sjft^fi^C^u.cjg^fi  animals  or  goods  partly  by  railway  and  partly 

^  '^Limitation  of  liability  of  rail-  w  g^a,  a  condition  exempting  the  railwav 
way  ndministration  in  respect  of         i     •    •  .      .•        o  -i-Tr^     *  i    * 

accidents  at  sea.  administration  from  responsibility   for  any  loss 

of  life,  personal  injury  or  loss  of  or  damage  to 
animals  or  goods  which  may  happen  during  the  carriage  by  sea  from 
the  act  of  God,  the  King's  enemies,  fire,  accidents  from  machinery,  boilers 
and  steam  and  all  and  every  other  dangers  and  accidents  of  the  seai<» 
rivers  and  navigation  of  whatever  nature  and  kind  soever  shall,  without 
being  expressed,  be  deemed  to  be  part  of  the  contract,  and,  subject  to 
that  condition,  the  railway  administration  shall,  irrespective  of  the  nation- 
ality or  ownership  of  the  ship  used  for  the  carriage  by  sea,  be  responsible  for 
any  loss  of  life,  personal  injury  or  loss  of  or  damage  to  animals  or  goods 
which  may  happen  during  the  carriage  by  sea,  to  the  extent  to  which  it 
SSu^sj^^  would  be  responsible  under  the  Merchant  Shipping  Act,  1854,'* and  the  Mer- 
^  ^  ^  chant  Shipping  Act  Amendment  Act,  1862,  if  the  ship  were  registered  under 
the  former  of  those  Acts  and  the  railway  administration  were  owner  of  the 
ship,  and  not  to  any  greater  extent. 

(2)  The  burden  of  proving  that  any  such  loss,  injury  or  damage  as  is 
mentioned  in  sub-section  (1)  happened  during  the  carriage  by  sea  diall  lie 
on  th^  ri^lway  administration. 
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CHAPTER  VIII. 

Accidents. 

/ 


...  83.    When  any  of  the  followinff  accidents  oc-  Cf  ii^u^i//^  ^^ 

Report  of  railway  accidents.  .    .,  \        ,.  .|  ®  |  *  *y^J^i^ic.q% 

^  ^  cursintnecourseofworkingarailway,  namely:—        ^C. 

(a)  any  accident  attended  with  loss  of  human  life,  or  with  g^evous 
hurt  as  defined  in  the  Indian  Penal  Code,  or  with  serious 
injury  to  property ; 

(6)  any  collision  between  trains  of  which  one  is  a  train  carrying 
passengers ; 

(c)  the  derailment  of  any  train  carrying  passengers,  or  of  any  part 

of  such  a  train ; 

(d)  any  accident  of  a  description  usually  attended  with  loss  of 

human  life,  or  with  such  grievous  hurt  as  aforesaid,  or  with 
serious  injury  to  property ; 

(«)  ally  9x>cident  of  any   other   description   w^jich   the   Governor 
General  in  Council  may  notify  in  this  behalf  in  the  Gazette 
of  India ; 
the  railway  administration  working  the  railway  and,  if  the  accident 
happens  to  a  train  belonging  to  any  other  railway  administration,   the  other 
railway  administration  also  shall,  without  unnecessary  delay,  send  notice  of 
the  accident  to  the  Local  Government  and  to  the  Inspector  appointed  for 
the  railway ;  and  the  station-master  nearest  to  the  place  at  which  the  accident 
occurred  or,  where  there  is  no  station-master,  the  railway  servant  in  chai*ge 
of  the  section  of  the  railway  on  which  the  accident  occurred  shall,  without 
unnecessary  delay,  give  notice  of  the  accident  to  the  Magistrate  of  the  dis- 
trict in  which  the  accident  occurred,   and  to   the  officer  in  charge  of  the 
police-station  within  the  local  limits  of  which  it  occurred,  or  to  such  other 
Magistrate  and  police-officer  as  the  Governor  General  in  Council  appoints  in 
this  behalf, 

84.     The  Governor  General  in  Council  may 
Power  to  make  rules  regarding     n^^ke  rules,"^  consistent  with  this  Act  and  any'i.  e^Jieem-J 
notices  of  and  inquiries  mto  acci-        ,,  ^         ^  i»     xi.    x.'        t_  •       •    *  r       ^#-'  ^ 

jigni,,  other  enactment  for  tne  tmie  bemg  in  force,  for  r.X>>{  b£Uf^^ 

all  or  any  of  the  following  purposes,  namely : — 
(d)  for  prescribing  the  forms  of  the  notices  mentioned  in  the  last 

foregoing  section,  and  the  particulars  of  the  accident  which 

those  notices  are  to  contain  ; 
(6)  for  prescribing  the  class  of  accidents  of  which  notice  is  to  be  sent 

by  telegraph  immediately  after  the  accident  has  occurred ; 

(c)  for  prescribing  the  duties  of  railway  servants,  police-officers, 
Inspectors  and  Magistrates  on  the  occurrence  of  an  accident. 

8,  83.— For  the  meaning  of  the  expression  '*  railway  servant "  see  8.  148  (2). 
8$.  88—92.-  For  the  meaniog  of  the  word  "  railway"  see  S.  148  (I). 
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85.     Every  railway  administration  shall  send  to  the  Goyemor  General 

in  Council  a  return  of  accidents  occurring  upon 
^^S«bmi«on  of  return  of  acci-     j^  ndlway,   whether  attended  with   person^ 

injury  or  not>  in  such  form  and  manner  and  at 
,   J  such  intervals  of  time  as  the  Governor  General  in  Council  directs.' 

^l   i^h^(f^^      86.     Whenever  any  person  injured  by  an  accident  on  a  railway  daims 

'   ''^^y  compensation  on   account  of  the  injury,  any 

^cl%fifiM.\fU       Profision  for  compulsory  me-     Court  or  person  having  by  law  or  conswt  of 
"^  dical  examination  of  person  in-  , .  xi.     -x—  a     j  x        •        ai.        i   • 

«^///o./^       jured  in  railway  accident.  parties  authority  to  determine  the  claim  may 

order  that  the  person  injured  be  examined  by 

some  duly  qualified  medical  practitioner  named  in  the  order  and  not  being  a 

witness  on  either  side,  and  may  make  such  order  with  respect  to  the  costs  <tf 

the  examination  as  it  or  he  thinks  fit. 


CHAPTER  IX. 
Penalties  and  Offences. 

For/eitures  hy  Railway  Companies. 

87.  If  a  railway  company   fails  to  comply  with  any  requisition  made 

under  section  13,  it  shall  forfeit  to  the  Govem- 
Penalty  for  default  incompli-      ment  the  sum  of  two  hundred  rupees  for  Ac 
ance  with  requisition  under  sec-      j  j.     u.         j         #     .  i_  # /•#; 

tion  13.  default  and  a  further  sum  of  fifty  rupees  for 

every  day   after  the   first  during  which   the 
default  continues. 

88.  If  a  railway  company  moves  any  rolling-stock  upon  a  railway  by 

steam  or  other  motive  power  in  contravention 
J:A!ll,  iTKtV/     «*  ^^otio'^  16.  sub-sectiou  (2),  or  opens  or  «« 

any  railway  or  work  in  contravention  of  section 
18,  section  19,  section  20  or  section  21,  or  re-opens  any  railway  or  usee  any 
rolling-stock  in  contravention  of  section  24,  it  shall  forfeit  to  the  Govern* 
ment  the  sum  of  two  himdred  rupees  for  every  day  during  which  the  motive 
power,  railway,  work  or  rolling-stock  is  used  in  contravention  of  any  of 
those  sections. 

89.  If  a  railway  company  fails  to  comply  with  the  provisions  of  section 
Penalty  for  not  having  certain     ^^^  sub-section  (6)  section  64,  sub-section  (2). 

documents  kept  or  exhibited  at     or  section   65,  with  respect  to  the   books   or 
stations  under  section  47,  64  or     other  documents  to  be  kept  open  to  inspedioQ 

or  conspicuously  posted  at  stations  on  its  rail- 
way, it  shall  forfeit  to  the  Government  the  sum  of  fifty  rupees  for  every  day 
during  which  the  default  continues. 
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90.  If  a  railway  oompany  fails  to  comply  with  the  provisions  of  section 

47  with  respect  to  the  making  of  general  rules, 
M^SSdX  ^ri".*^  ""''•     it  8haU  forfeit  to  the  Government  the  sum  of 

fifty  rupees  for  every  day  during  which  the 
default  continues. 

91.  If  a  railway  oompany   refuses  or  neglects   to   comply   with   way  ^*^^^^'^*l 

decision  of  the  Governor  General  in  Council 
with^ditt S^seSioa  ff^     «^d«r  section  48,  it  shaU  forfeit  to  the  Govern- 

meht  the  sum  of  two  hundred  rupees  for  every 
day  during  which  the  refusal  or  neglect  continues. 

92.  If  a  railway  company  fails  to  comply  with  the  provisions  of  section 

52  or  section  85  with  respect  to  the  submission 

Pentlty  for  delay  in  tubmit-     ^f  any  return,  it  shall  forfeit  to  the  Government 
ting  returns  under  section  62  or      ^-        -^  .    '.,  .  i        i     . 

85.  the   sum  of  lifty  rupees  for  every  day  dunng 

which  the  default  continues  after  the  fourteenth 

day  from  the  date  prescribed  for  the  submission  of  the  return. 

93.  If  a  railway  company  contravenes  the  provisions  of  section  53  or 

i>     1*-.  #  I  ^    *  section  63,  with  respect  to  the  maximum  load 

Penalty    for   neeiect  of  pro-  .    ,    .        ^ 

▼itioni  of  section  63  or  63  with     to  be  carried  m  any  wagon  or  truck,  or  the 
respect  to  carrying  capacity  of     maximum  number  of  passengers  to   be   carried 
*'  in    any    compartment,    or    the    exhibition  of 

such  load  on  the  wagon  or  truck  or  of  such  number  in  or  on  the  compart- 
mentj  or  knowingly  suffers  any  person  owning  a  wagon  or  truck  passing 
over  its  railway  to  contravene  the  provisions  of  the  former  of  those  sections, 
it  shall  forfeit  to  the  Government  the  sum  of  twenty  rupees  for  every  day 
during  which  either  section  is  contravened. 

94.  If  a  railway  company  fails  to  comply  with  any  requisition  of  the  ^-ifrSifU 

^          ,    ^ .,  Governor  General  in  Council  under  section  62     ^""f  ^  ^^ 

Penalty  for  failure  to  comply  •       .i.              •  •             j         •   ^ 

with  requisition  under  section  62  '^r  ^he  provision  and  maintenance  in  proper 

for    maintenance   of  means  of  order,  in  any  train  worked  by  it  which  carries 

communication  between  passen-  passengers,  of  such  efficient  means  of  communi- 

gers  and  railway  servants.  .              ,      ^                 ^            i  .      /^          -it 

cation  as  the  Governor  General  in  Ck)uncii  has 

approved,  it  shall  forfeit  to  the  Government  the  sum  of  twenty  rupees  for 
each  train  run  in  disregard  of  the  requisition. 

95.  If  a  railway  company  fails  to  comply  with  the  requirements  of 

section  64  with   respect  to  the  reservation  of 
Penalty  for  failure  to  reserve     compartments  for  females  or  the  provision  of 
section  64.*"  •  or  em   es    n  e       ^j^g^^  therein,  it  shall  forfeit  to  the  Govern- 
ment the  sum  of  twenty  rupees  for  every  train 
in  respect  of  which  the  default  occurs. 
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96.  If  a  railway  company  omits  to  give  such  notice  of  an  accid^it  as 
Penalty  for  omittiog  to  gire      ^  req^  by  section  83  and  the  rules  for  the 

tlie  notices  of  accidenu  required     time  being  in  force  onder  section  84,  it   shall 
hy  teetioo  83  and   under  tec-      forfeit  to   the   Gtovemment  the  sum  of   one 

hundred   rupees  for  every  day  during  which 

the  omission  continues. 

97.  (1)  When  a  railway    company  has    through    any  act  or  omission 

*  forfeited  any  sum  to  the  Government  under  the 
very  o  pena  les.  foregoing  provisions  of  this  Chapter,   the  sum 

shall  be  recoverable  by  suit  in  the  District  Court  having  jurisdiction  in  the 
place  where  the  act  or  omission  or  any  part  thereof  occurred. 

(2)  The  suit  must  be  instituted  with  the  previous  sanction  of  the  Gover- 
nor General  in  Council,  and  the  plaintiff  therein  shall  be  the  Secretary  of 
State  for  India  in  Council. 

(3)  The  Governor  General  in  Council  may  remit  the  whole  or  any  pert 
of  any  sum  forfeited  by  a  railway  company  to  the  Government  under  the* 
foregoing  provisions  of  this  Chapter. 

98.  Nothing  in   those  provisions  shall  be  construed  to  preclude  the 

- ,        ,  ,        ^  Gt)vemment  from  resorting  to  any  other  mode 

AltematiTe  or  tunpiementary  .     .      ^     •         .        1 1.  .  « 

cbumcter  of  remedici  afforded  by      o'  proceeding  instead  of,  or  m  addition  to,  such 
the  foregoing   proTisioni  of  this     a  suit   as  is  mentioned  in  the  last  foregoing 
*^  ^'  section,  for  the  purpose  of  compelling  a  rail- 

way company  to  discharge  any  obligation  imposed  upon  it  by  this  Act. 
%' 

Ofences  by  Railvrwj  Sef^mnts. 

^^i  $^if(fu  a^sn    99.     If  a  railway  servant  whose  duty  it  is  to  comply  with  the  provisions 

of  section  60  negligently  or  wilfully   omits  to 
•ec^blTeo  ""^  "^"^-^  '"^^^^  ^^     comply  therewith,  he  shaU  be  punished  with 

fine  which  may  extend  to  twenty  rupees. 

100.     If  a  railway  servant  is  in  a  state  of  intoxication  while  on  duty, 

^     .  he  shall   be   punished  with   fine  which  may 

Drunkennets.  x     j  ^     /jillI  i.        xl     • 

extend  to  fifty  rupees,  or,  where  the  improper 

performance  of  the  duty  would  be  likely  to  endanger  the  safety  of  any  person 

travelling  or  being  upon  a  railway,  with  imprisonment  for  a  term  which  may 

extend  to  one  year,  or  with  fine,  or  with  both. 

i  Endai^gering   the  safety   of  101.    If  a  railway  servant,  whai  on  duty, 

^  »<^^*<.tf^pertoii».  endangers  the  safety  of  any  person — 

i^^ffi^.ctS'^q  (flj  by  disobeying  any   general  rule  made,  sanctioned,  puUiahed 

and  notified  under  this  Act,  or 

5t.  96—98  and  100,  101.— For  the  meaning  of  the  word  "  railway"  see  8. 148  (1). 
B«.  100,  lOl. — ^For  the  meaning  of  the  expression  "  railway  terrant**  dee  S.  148.  (8). 
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(b)  by  disobeying  any  rule  or  order  which  is  not  inconsistent  with 

any  such  general  rule,  and  which  such  seryant  was  bound 
by  the  terms  of  his  employment  to  obey,  and  of  which  he 
had  notice,  or 

(c)  by  any  rash  or  negligent  act  or  omission, 

he  shall  be  punished  with  imprisonment  for  a  term  which  may  extend  to 
two  years,  or  with  fine  which  may  extend  to  five  hundred  rupees,  or  with  both. 

102.  If  a   railway  servant  compels  or  attempts  to  compel,  or  causes, 

any  passenger  to  enter  a  compartment  which 

c!riag^ail£rfuT"**"°**'     «l^«^y   contains   the    maximum    number    of 

passengers  exhibited  therein  or  thereon  imder 
section  63,  he  shall  be  punished  with  fine  which  may  extend  to  twenty  rupees. 

103.  If  a  station-master  or  a  redlway  servant  in  charge  of  a  section  of 

a  railway  omits  to  give  such  notice  of  an 
tcdS!''"   ^'^   ^'^^  ''''^'^  ""^     accident  as  is  required  by  section  83  and  the 

ndes  for  the  time  being  in  force  under  section 
84,  he  shall  be  punished  with  fine  which  may  extend  to  fifty  rupees. 

Obstructing  level-crossingi.  104.    If  a  railway  servant  unnecessarily — ^-^^^V  ^>f-? 

(a)  allows  any  rolling-stock  to  stand  across  a  place  where  the  rail-      *'  ^ 

way  crosses  a  public  road  on  the  level,  or 

(b)  keeps  a  level-crossing  closed  against  the  public, 

he  shall  be  punished  with  fine  which  may  extend  to  twenty  rupees. 

105.  If  any  return   which   is  required  by   this  Act  is  false  in  any^Q-j^jyr^^' 

particular  to  the  knowledge  of  any  person  who  ^/k  */» 
a  86  returns.  ^.^^   ^^^  ^^^^  person  shall  be  pimished  with 

&ie  which  may  extend  to  five  hundred  rupees,  or  with  imprisonment  which 
may  extend  to  one  year,  or  with  both. 

Other  Offences. 

106.  If  a  person  requested  under  section  58  to  give  an  account  with  CJ^tfhk  u» 

respect  to  any  goods  gives  an  account  which  is  Sff 
Giving  faUe  account  of  good.,  materially  false,  he  and,  if  he  is  not  the  owner 
of  the  goods,  the  owner  also  shall  be  punished  with  fine  which  may  extend 
to  ten  rupees  for  every  maund  or  part  of  a  maund  of  the  goods,  and  the  fine 
shall  be  in  addition  to  any  rate  or  other  charge  to  which  the  goods  may  be 
liable. 

107.  If  in  contravention  of   section  59  a  person  takes  with  him  any<^ryF#f/vV^t^ 

dangerous  or  offensive  goods  upon  a  railway,       ^^^^ 
Unlawfully  bringing  dangerona     qj.  tenders   or   delivers   any   such    goods    for 
oi^  o  ensive  go    a  upon  a        -     carriage  upon  a  railway,  he  shall  be  pimished 

with  fine  which  may  extend  to  five  himdred 

88.  108, 104  and  107.— For  the  meaning  of  the  word  "  railway  "  aee  S.  148  (1). 
S»,  103, 10i.«»For  the  meaning  of  the  ezpresaion  "railway  servant  **  aee  S.  148  (2)  . 
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rupees,  and  shall  also  be  responsible  for  any  loss,  injury  or  damage  which 
may  be  caused  by  reason  of  such  goods  having  been  so  brought  upon  the 
railway. 

/^y .         .  108.     If  a  passenger,  without  reasonable  and  sufficient  cause,  makes  use 

9.u.^^  ^^  ^r  interferes  with  any  means  provided  by  a 

Needlessly    interfering    with     railway  administration  for  communication   be- 

means  of  communication   m   a      ^  "^  i    .i  .i 

tmin.  tween  passengers  and  the  railway  servants  m 

charge    of  a  train,  he  shall    be  ptmished  with 
fine  which  may  extend  to  fifty  rupees. 

109.  (1)  If  a  passenger,  having  entered  a  compartment  which  is  re- 

-,  ^    .  ^      ^  served  by  a  railway  administration  for  the  use 

Entering  compartment  reserv-         -         .-i  i  •  i      i        i 

ed  or  already    tuU  or   resisting     ol  another  passenger,  or  which  already  contains 

entry  into  a  compartment  not  the  maximum  number  of  passengers  exhibited 
"  *  therein  or  thereon  under  section  63,  refuses  to 

leave  it  when  required  to  do  so  by  any  railway  servant,  he  shall  be  punished 

with  fine  which  may  extend  to  twenty  rupees. 

(2)  If  a  passenger  resists  the  lawful  entry  of  another  passenger  into  a 
compartment  not  reserved  by  the  railway  administration  for  the  use  of  the 
passenger  resisting  or  not  already  containing  the  maximum  number  of  pas- 
sengers exhibited  therein  or  thereon  under  section  63,  he  shall  be  pxmished 
with  fine  which  may  extend  to  twenty  rupees. 

110.  (1)  If  a  person,  without  the  consent  of  his  fellow-passengers,  if 

any,  in  the  same  compartment,  smokes  in  any 
™^  '°^'  compartment  except  a  compartment  specially 

provided  for  the  purpose,  he  shall  be  punished  with  fine  which  may  extend 
to  twenty  rupees. 

(2)  If  any  person  persists  in  so  smoking  after  being  warned  by  any 
railway  servant  to  desist,  he  may,  in  addition  to  incurring  the  liability 
mentioned  in  sub-section  (1),  be  removed  by  any  railway  servant  from  the 
carriage  in  which  he  is  travelling. 

^f%^ftu  ciC      ^  111.     If  a  person,  without  authority  in  this  behalf,  pulls  down  or  wil- 

*  fuUy  injures  any  board  or  document  set  up  or 

Defacing  public  notices.  ^^^  ^^  ^^^^^  ^j  ^  railway  administration  on 

a  railway  or  any  rolling-stock,  or  obliterates  or  alters  any  of  the  letters  or 
figures  upon  any  such  board  or  document,  he  shall  be  punished  with  fine 
which  may  extend  to  fifty  rupees. 

^<i^fi>^J      ^'*"<?«l«»'*y    travelling     or  ^112.     If  a  person,  with  intent  to  defraud 

^^v^'-^attempting  to  travel  without  pro-  .,  j     •    •  .     .  • 

u?iL  per  pass  or  ticket.  a  railway  admmistration,— 

(a)  enters  in  contravention  of  section  68  any  carriage  on  a  railway, 
or 

S.  111.— For  the  meaning  of  the  word  '*  railway  >'  see  8.  148  (I). 
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(b)  uses  or  attempts  to  use  a  single  pass  or  single  ticket  which  has 
already  been  used  on  a  previous  journey  or,  in  the  case  of  a 
return-ticket,  a  half  thereof  which  has  already  been  so  used, 

he  shall  be  punished  with  fine  which  may  extend  to  one  hundred  rupees 
in  addition  to  the  amoimt  of  the  single  fare  for  any  distance  which  he 
may  have  travelled. 

113.     (1)  If  a  passenger  travels  in  a  train  without  having  a  proper  ^r/^^^i^^ 
IWlUng  without    pa.,    or     ^'^  or  a  proper  ticket  with  him  or,  being  in  ^^.^^  X^. 
ticket  or  with  insufficient  past     or  having  ahghted  from  a  tram,  fails  or  refuses  ^Jfa^ 
or  ticket  or  beyond  authorized     to  present  for  examination  or  to  deliver  up  his 
^^^'  pass  or  ticket  immediately  on  requisition  being 

made  therefor  under  section  69,  he  shall  be  liable  to  pay,  on  the  demand  of 
any  railway  servant  appointed  by  the  railway  administration  in  this  behalf, 
the  excess  charge  hereinafter  in  this  section  mentioned,  in  addition  to  the 
ordinary  single  fare  for  the  distance  which  he  has  travelled  or,  where  there 
is  any  doubt  as  to  the  station  from  which  he  started,  the  ordinary  single  fare 
from  the  station  from  which  the  train  originally  started,  or,  if  the  tickets  of 
passengers  travelling  in  the  train  have  been  examined  since  the  original 
starting  of  the  train,  the  ordinary  single  fare  from  the  place  where  the  tickets 
were  examined  or,  in  case  of  their  having  been  examined  more  than  once, 
were  last  examined. 

(2)  If  a  passenger  travels  or  attempts  to  travel  in  or  on  a  carriage,  or 
by  a  train,  of  a  higher  class  than  that  for  which  he  has  obtained  a  pass 
or  purchased  a  ticket,  or  travels  in  or  on  a  carriage  beyond  the  place  autho- 
rized by  his  pass  or  ticket,  he  shall  be  liable  to  pay,  on  the  demand  of  any 
railway  servant  appointed  by  the  railway  administration  in  this  behalf,  the 
excess  charge  hereinafter  in  this  section  mentioned,  in  addition  to  any 
difference  between  any  fare  paid  by  him  and  the  fare  payable  in  respect  of 
such  journey  as  he  has  made. 

(3)  The  excess  charge  referred  to  in  sub-section  (1)  and  sub-section 
(2)  shaU— 

(a)  where  the  passenger  has  immediately  after  incurring  the  charge 
and  before  being  detected  by  a  railway  servant  notified  to 
the  railway  servant  on  duty  with  the  train  the  fact  of  the 
charge  having  been  incurred,  be  one  rupee,  two  annas  or 
eight  annas,  and 

(6)  in  any  other  case,  be  six  rupees,  one  rupee  or  three  rupees, 

according  as  the  passenger  is  travelling  or  has  travelled  or  has  attempt- 
ed to  travel  in  a  carriage  of  the  highest  class  or  in  a  carriage  of  the  lowest 
class  or  in  a  carriage  of  any  other  class  or  kind : 
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Provided  that  such  excess  charge  shall  in  no  case  exceed, — 

{a)  where  the  liability  to  pay  it  arises  under  sub-section  (1),  the 
amount  of  the  ordinary  single  fare  which  the  passenger 
incurring  the  charge  is  liable  to  pay  under  that  sub-section, 
or, 

(6)  where  such  liability  arises  under  sub-section  (2),  the  amount 
of  the  difference  between  the  fare  paid  by  the  passenger 
incurring  the  charge  and  the  fare  payable  in  respect  of 
such  journey  as  he  has  made. 

(4)  If  a  passenger  liable  to  pay  the  excess  charge  and  fare  mentioned 
in  sub-section  (1),  or  the  excess  charge  and  any  difference  of  fare  mentioned 
in  sub-section  (2),  fails  or  refuses  to  pay  the  same  on  demand  being  made 
therefor  imder  one  or  other  of  those  sub-sections,  as  the  case  may  be,  the 
sum  payable  by  him  shall,  on  application  made  to  any  Magistrate  by  any 
railway  servant  appointed  by  the  railway  administration  in  this  behalf,  be 
recovered  by  the  Magistrate  from  the  passenger  as  if  it  were  a  fine  imposed 
^^^/$f^  *^on  the  passenger  by  the  Magistrate  and  shall,  as  it  is  recovered,  be  paid  to 
^^^  the  railway  administration. 

^  ^"^  J«^  114-     I'  *  person  sells  or  attempts  to  sell,  or  parts  or  attempts  to  part 

-^/x/m^  s  t>  ydiAx  the  possession  of,  ihe  rSnua.  half  of  a 

son  to  travel  therewith,  or  purchases  such  half 
of  a  return  ticket,  he  shall  be  punished  with  fine  which  may  extend  to  fifty 
rupees,  and,  if  the  purchaser  of  such  half  of  a  return  ticket  travels  or  attempts 
to  travel  Uierewith,  he  shall  be  punished  with  an  additional  fine  which 
♦  ^  •  ^^  may  extend  to  the  amount  of  the  single  fare  for  the  rotuHi  journey  authoriz- 
ed by  the  ticket. 

115.     That  portion  of  any  fine  imposed  under  section  112  or  the  last 

foregoing  section  which  represents  the  single 
Dispoial  o^fi^^V^j^f^^^  ^*>«     fare   therein  mentioned  shall,   as  the  fine  is 
two  lait  foregoing  sections.  .  j  i    xi.         i  j     •   •  ^  ^. 

recovered,  be  paid  to  the  railway  admmistration 

before  any  portion  of  the  fine  is  credited  to  the  Government. 

^Cj-  Sh^I  116.     If  a  passenger  wilfidly  alters  or  defaces  his  pass  or  ticket  so  as  to 

/^^^  ^^  render  the  date,  number  or  any  material  por- 

ticki?""^  ''''  '^''^^'''^  ^'  """^     *^^^  thereof  iUegible,  he  shall  be  punished  with 

fine  which  may  extend  to  fifty  rupees. 

^  ^^^C/^t^  117,     (1)  If  a  person  suffering  from  an  infectious  or  contagious  disorder 

-^£6  enters  or  travels  upon  a  railway  in  contraven- 

Being  or  saflTering  person  to     tion  of  section  71,  sub-section  (2).  he,  and  anv 

travel  on  railway  with  infectious  ,       .  ,  « ,  .  ^i  -i 

o™contagioui  disorder.  Person  havmg  charge  of  him  upon  the  railway 

when  he  so  entered  or  travelled  thereon,  ahaQ 
be  punished  with  fine  which  may  extend  to  twenty  rupees,  in  addition  to  the 
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lorfeiture  of  any  fare  which  either  of  them  may  have  paid,  and  of  any  pass 
or  ticket  which  either  of  them  may  have  obtained  or  purchased,  and  may  be 
removed  from  the  railway  by  any  railway  servant* 

(2)  If  any  such  railway  servant  as  is  referred  to  in  section  71,  sub-sec- 
tion (2),  knowing  that  a  person  is  suffering  from  any  infectious  or  contagious 
disorder,  wilfully  permits  the  person  to  travel  upon  a  railway  without  arrang- 
ing for  his  separation  from  other  passengers,  he  shall  be  punished  with  fine 
which  may  extend  to  one  hundred  rupees. 

118.  (1)  If  a  passenger  enters  or  leaves,  or  attempts  to  enter  or  leave,  ''  C/ S<y^ 

any  carriage  while  the  train  is  in  motion,  or   '^-A./ 

Entering  carriage  in  motion,     elsewhere  than  at  the  side  of  the  carriaffe  adjoin-     '^^^ 
or  otherwise  improperly  travel-      •       i.i.       i   .  p  xi  i  •    /    i  i      .i 

ling  on  a  railway.  ^^&  ^^  platform  or  other  place  appomted  by  the 

railway  administration  for  passengers  to  enter 

or  leave  the  carriage,  or  opens  the  side-door  of  any  carriage  while  the  train  is 

in  motion,  he  shall  be  punished  with  fine  which  may  extend  to  twenty  rupees. 

(2)  If  a  passenger,  after  being  warned  by  a  railway  servant  to  desist, 
persists  in  travelling  on  the  roof,  steps  or  footboard  of  any  carriage,  or  on  an 
engine,  or  in  any  other  part  of  a  train  not  intended  for  the  use  of  passengers, 
he  shall  be  pxmished  with  fine  which  may  extend  to  fifty  rupees,  and  may  be 
removed  from  the  railway  by  any  railway  servant. 

119.  If  a  male  person,  knowing  a  carriage,  compartment,  room  or  other 

place  to  be  reserved  by  a  railway  administra- 

F.ntering    carriage   or   other     ^^^  f^^.  ^j^^  exclusive  use  of  females,  enters  the 

place  reserved  for  females.  .  i  i       i.  i  ,  ^v^^o  i.uc 

place  without  lawful  excuse,  or,  having  entered 
it,  remains  therein  after  having  been  desired  by  any  railway  servant  to  leave 
it,  he  shall  be  punished  with  fine  which  may  extend  to  one  hundred  rupees, 
in  addition  to  the  forfeiture  of  any  fare  which  he  may  have  paid  and  of  any 
pass  or  ticket  which  ho  may  have  obtained  or  purchased,  and  may  be 
removed  from  the  railway  by  any  railway  servant. 

Drunkennew  or  nuisance  on  a  120.     If  a  person  in  any  railway  carriage 

railway.  or  upon  any  part  of  a  railway— 

(o)  is  in  a  state  of  intoxication,  or 

(6)  commits  any  nuisance  or  act  of  indecency,  or  uses  obscene  or 
abusive  language,  or 

(c)  wilfully  and  without  lawful  excuse  interferes  with  the  comfort 
of  any  passenger  or  extinguishes  any  lamp, 

he  shall  be  pimished  with  fine  which  may  extend  to  fifty  rupees,  in  addi- 
tion to  the  forfeiture  of  any  fare  which  he  may  have  paid  and  of  any  pass 
or  ticket  which  ho  may  have  obtained  or  purchased,  and  may  be  removed 
from  the  railway  by  any  railway  servant. 
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^^  ^^^^iccfj       121,     If  a  person  wilfully  obstructs  or  impedes  any  railway  servant  in 
*•  ^  ^  the  discharge  of  his  duty,  he  shall  be  punished 

Obstructing  railway  servant  in     ^i^h  fine   which  may   extend   to  one   hundred 
his  duty. -^  '^ 

rupees. 

^ef  i^^^'^cqy  ^122.     (1)  If  a  person  unlawfully  enters 

oiL  c  ''^'^^^P*'"  *°^  ""^^"^^  ^  ^^'^**     upon  a  railway,  he  shall  be  punished  with  fine 

*'-'^-  from  trespass.  ^  x     j  *     ^         x 

which  may  extend  to  twenty  rupees. 

(2)  If  a  person  so  entering  refuses  to  leave  the  railway  on  being  request- 
ed to  do  so  by  any  railway  servant,  or  by  any  other  person  on  behalf  of  the 
railway  administration,  he  shall  be  punished  with  fine  which  may  extend  to 
fifty  rupees,  and  may  be  removed  from  the  railway  by  such  servant  or  other 
person. 

123.     If   a   driver  or  conductor  of  a  tramcar,  omnibus,    carriage  or 

other  vehicle   while  upon  the    premises  of  a 

Disobedience      of     omnibus     railway  disobeys  the   reasonable  directions  of 

Stnu° '"'''"'"'"  "^  "'"""'     «°y  railway  servant  or  poHce-officer,  he  shall 

be    punished    with  fine  which  may   extend  to 
twenty  rupees. 

4  ^        Opening  or  not  properly  shut-  ^  124.     In    either  of  tho  following   cases, 

T^i!^^  ting  gates.  namely.— 

(a)  if  a  person,  knowing  or  having  reason  to  believe  that  an  engine 
or  train  is  approaching  along  a  railway,  opens  any  gate  set 
up  on  either  side  of  the  railway  across  a  road,  or  passes  or 
attempts  to  pass,  or  drives  or  takes,  or  attempts  to  drive  or 
take,  any  animal,  vehicle  or  other  thing  across  the  railway, 
{b)  if,  in  the  absence  of  a  gate-keeper,  a  person  omits  to  shut  and 
fasten  such  a  gate  as  aforesaid  as  soon  as  he  and  any  animal, 
vehicle  or  other  thing  under  his  charge  have  passed  through 
the  gate, 
the  person  shall  be  punished  with  fine  which  may  extend  to  fifty  rupees. 

125.     (1)  The  owner  or  person  in  charge  of  any  cattle  straying  on  a 

railway  provided  with  fences  suitable  for  the 

respass.  exclusion  of  cattle  shall  be  punished  with  fine 

which  may  extend  to  five  rupees  for  each  head  of  cattle,  in  addition  to  any 

amount  which  may  have  been   recovered  or  may  be   receverable  under  the 

Cattle-trespass  Act,  1871. 

(2)  If  any  cattle  are  wilfully  driven,  or  knowingly  permitted  to  be,  on 
any  railway  otherwise  than  for  the  purpose  of  lawfully  crossing  the  railway 
or  for  any  other  lawful  purpose,  the  person  in  charge  of  the  cattle  or,  at  the 
option  of  the  railway  administration,  the  owner  of  the  cattle  shall  be  punished 

S».  121,122  and  125. — For  the   meaning  of   the   expression    "railway  servant "  see  S. 
14S  (2). 

8s.  122  and  124  to  132.— For  the  meaning  of  the  word  '*  railway  '*  seefi.  148  (I). 
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with  fine  which  may  extend  to  ten  rupees  for  each  head  of  cattle,  in 
addition  to  any  amount  which  may  have  been  recovered  or  may  be  recoverable 
under  the  Cattle-trespass  Act,  1871. 

(3)  Any  fine  imposed  under  this  section  may,  if  the  Court  so  directs,  be 
r^overed  in  manner  provided  by  section  25  of  the  Cattle-trespass  Act,  1871. 

(4)  The  expression  "public  road"  in  sections  11  and  26  of  the  Cattle- 
trespass  Act,  1871,  shall  be  deemed  to  include  a  railway,  and  any  railway 
servant  may  exercise  the  powers  conferred  oa  ofiicers  of  police  by  the  former 
of  those  sections. 

(5)  The  word  "  cattle  ""  has  the  same  meaning  in  this  section  as  in  the 
Cattle-trespass  Act,  1871. 

Maliciously   wreckine   or    at-  /  io/3       t^  i   c  n  /  *  . 

tempdog  to  wreck  a  traia.  126.     If  a  person  unlawfully—  U  f  r^s^U  <  ^y,^^ 

(a)  puts  or  throws  upon  or  across  any  railway  any  wood,  stone  or  ^^••^3^ 

other  matter  or  thing,  or 

(h)  takes,  up,   removes,   loosens  or  displaces   any   rail,   sleeper   or 
other  matter  or  thing  belonging  to  any  railway,  or 

(c)  turns,  moves,  unlocks  or  diverts  any  points  or  other  machinery 
belonging  to  any  railway,  or 

(fl?).  makes  or  shows,  or  hides  or  removes,  any  signal  or  light  upon, 
or  near  to  any  railway,  or 

(c)  does  or  causes  to  be  done  or  attempts  to  do  any  other  act  or 
thing  in  relation  to  any  railway, 

with  intent,  or  with  knowledge  that  he  is  likely,  to  endanger  the  safety  of 
any  person  travelling  or  being  upon  the  railway,  he  shall  be  punished  with 
transportation  for  life  or  with  imprisonment  for  a  term  which  may  extend 
to  ten  years. 

127.     K  a  person  unlawfully  throws  or  causes  to  fall   or   strike  at,  c-fi^^^r^d 

against,  into  or  upon  any  rolling-stock  forming       ^/^rw.  y.g^ 
^^Mdiciouslyhurtingor^attempt-      part    of  a   train    any   wood,    stone    or   other 
raSway.  matter  or  thing  with  intent,  or  with  knowledge 

that  he  i&  likely,  to  endanger  the  safety  of  any 
person  being  in  or  upon  such  rolling-stock  or  in  or  upon  any  other  rolling- 
stock  forming  part  of  the  same  train,  he  shall  be  punished  with  transporta- 
tion for  life  or  with  imprisonment  for  a  term  which  may  extend  to  ten  years. 

J.28.     If  a  person,  by  any  unlawful  act  or  by  any  wilful  omission  or^c/2j^;/-/i^* 

neglect,  endangers  or  causes  to  be  endangered  ^^^  <f  3^^ 
Endangering  safety  of  persons-     the  safety  of  any  person  travelling  or  being   ^^^^-(T^ccy 
travelling  by  railway  by  wilful  act  -i  i.  i.       x  ^     ^     ^^i 

Of  omission.  upon  any  railway,  or  obstructs  or  causes  to  be         ** 

obstructed  or  attempts  to  obstruct  any  rolling- 
stock  upon  any  railway,  he  shall  be  punished  with  imprisonment  for  ac 
term  which  may  extend  to  two  years. 
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129,  If  a  person  rashly  or  negligently  does  any  act,  or  omits  to  do 

what  he  is  legally  bound  to  do,  and  the  act  or 

.raSK'mn-yV/^hTr  '^^^^  i«  ^^^l  ^  ^^^^-S^r  the  safety  of 
negligent  act  or  omission.  any  person  travelling  or  being  upon  a  railway, 

he  shall  be  punished  with  imprisonment  for,a 
term  which  may   extend  to  one  year,  or  with  fine,  or  with  both. 

130.  (1)  If  a  minor  under  the  age  of  twelve  years  is  with  respect  to 

^      .  ,  . .  any    railway    eruilty   of   any  of   the   acts   or 

Special  provision  with  respect  ..  *^      .        i  i.^ 

to  the  commission  by  children  omissions  mentioned  or  referred  to  m  any  of 
of  acts  endangering  safety  of  per-  the  four  last  foregoing  sections,  he  shall  be 
sons  travelling  by  railway.  deemed,    notwithstanding  anything  in  section 

82  or  section  83  of  the  Indian  Penal  Code,  to  have  committed  an  offence,  and 
the  Court  convicting  him  may,  if  it  thinks  fit,  direct  that  the  minor,  if  a 
male,  shall  be  punished  with  whipping,  or  may  require  the  father  or  guardian 
of  the  minor  to  execute,  within  such  time  as  the  Court  may  fix,  a  bond 
binding  himself,  in  such  penalty  as  the  Court  directs,  to  prevent  the  minor 
from  being  again  guilty  of  any  of  those  acts  or  omissions. 

(2)  The  amount  of  the  bond,  if  forfeited,  shall  be  recoverable  by  the 
^i^/f»t^iUi-  ^o^rt  as  if  it  were  a  fine  imposed  by  itself. 

^^ '  (3)  If  a  father  or  guardian  fails  to  execute  abend  under  sub-section (1) 

within  the  time  fixed  by  the  Court,  he  shall  be  punished  with  fine  which 
may  extend  to  fifty  rupees, 

^C^i<^fyuc/C        ^^^'     (^)  If  a  person   commits  any  offence  mentioned  in  section  100, 
/./x^.  101,  119,  120,  121,  126,  127,  128    or  129,  or 

Arrest    for   offences    against      j^    ^^^^^^^    13q     g^b-section    (1),    he  may  be 
certain  sections.  '  \    />    "^   "*"j 

arrested    without    warrant    or    other  written 

authority  by  any  railway  servant  or  police-officer,  or  by  any  other  person 
whom  such  servant  or  officer  may  call  to  his  aid, 

(2)  A  person  so  arrested  shall,  with  the  least  possible  delay,  be  taken 
before  a  Magistrate  having  authority  to  try  him  or  commit  him  for  trial* 

133.     (1)  If  a  person  commits  any  offence  under  this  Act  other  than 

an  offence  mentioned   in   the   last   foregoing 
Arrest    of  persons   likely   to     gection,  or  fails  or   refuses  to  pay  any  excess 
abscond  or  uu known.  '  -.;■,. 

charge  or  other  sum  demanded  under  section 

113,  and  there  is  reason  to  believe  that  he  will  abscond,  or  his  name  and 
address  are  unknown,  and  he  refuses  on  demand  to  give  his  name  and  address, 
or  there  is  reason  to  believe  that  the  name  or  address  given  by  him  is  incor- 
rect, any  railway  servant  or  police-officer,  or  any  other  person  whom  such 
railway  servant  or  police-officer  may  call  to  his  aid,  may,  without  warrant  or 
other  written  authority,  arrest  him. 
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(2)  The  person  arrested  shall  be  released  on  his  giving  bail,  or,  if  his 
true  name  and  address  are  ascertained,  on  his  executing  a  bond  without 
sureties,  for  his  appearance  before  a  Magistrate  when  required. 

(3)  If  the  person  cannot  give  bail  and  his  true  name  and  address  are 
not  ascertained,  he  shedl  with  the  least  possible  delay  be  taken  before  the 
nearest  Magistrate  having  jurisdiction. 

(4)  The  provisions  of   Chapters  XXXIX   and  XLII   of  the  Code  of 
Criminal  Procedure,  1882,  shall,  so  far  as  may  be,  apply  to  bail  given  and  '^*^f*'^iff% 
bonds  executed  under  this  section.  •^' 

133.  No  Magistrate   other   than   a  Presidency  Magistrate  or  than  a 

_,    .  ,     .     .    .  ,.    .         Magistrate  whose  powers  are  not  less  than  those 

Maa:istrates  bavJDS  jurisdiction         •   ",--      •  .      .       n  ti  i     i  i    n^ 

uDder  Act.  ^*  ^  Magistrate  oi  the  second  class  shall  try  any 

offence  under  this  Act. 

134.  (1)    Any  person  committing  any  offence  against  this  Act    or 

any  rule  thereunder  shall  be  triable  for  such 
offence  in  any  place  in  which  he  may  be  or 

which  the  Local  Government  may  notify  in  this  behalf,  as  well  as  in  any  other 
place  in  which  he  might  be  tried  under  any  law  for  the  time  being  in  force. 
(2)  Every  notification  imder  sub-section  (1)  shall  be  published  in  the 
local  official  Gazette,  and  a  copy  thereof  shall  be  exhibited  for  the  in- 
formation of  the  public  in  some  conspicuous  place  at  each  of  such  railway 
stations  as  the  Local  Government  may  direct. 


place  of  trial. 


CHAPTER  X. 

Supplemental  Provisions. 

135.     Notwithstanding  anything  to  the  contrary  in  any  enactment,  or 

in  any  agreement  or  award  based  on  any  enact- 
.uSties.  *^'^*"""y''''y  '°^     ment,   the  foUowing  rules   shaU  regulate  the 

levy  of  taxes  in  respect  of  railways  and  from 
railway  administrations  in  aid  of  the  funds  of  local  authorities,  namely : — 

(1)  A  railway  administration  shall  not  be  liable  to  pay  any  tax  in  aid 

of  the  funds  of  any  local  authority  unless  the  Governor  General  in  Council  ^"^^19}  ^^^^\ 

has,  by  notification  in  the  official  Gazette,  declared  the  railway  administration 

to  be  liable  to  pay  the  tax,^  ^*«-^.f  ^/^/#j 

(2)  While   a  notification  of  the  Governor  General  in  Council  under  ^'  ^/^^^ 
clause  (1)  of  this  section  is  in  force,  the  railway  administration  shall  be  liable   Jy^^fP^-^ 
to  pay  to  the  local  authority  either  the  tax  mentioned  in  the  notification  or,  J^if'^^  ^— 
in  lieu  thereof,  such  sum,  if  any,  as  an  officer  appointed  in  this  behalf  by  the  (^/^^ ' /^^ 
Governor  General  in  Council  may,  having  regard  to  all  the  circumstances 

of  the  case,  from  time  to  time  determine  to  be  fair  and  reasonable. 

3.  135.-«See  G.  G.  1890,  p.  665.  — 

Bs.  184  to  13«.— For  the  meaning  of  the  word  "  railway  "  see  S.  148  (1). 
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(3)  The  Governor  General  in  Council  may  at  any  time  revoke  or  vary  a 
notification  under  clause  ( 1 )  of  this  section. 

(4)  Nothing  in  this  section  is  to  be  construed  as  debarring  any  rail«ray 
administration  from  entering  into  a  contract  with  any  local  authority  for  the 
supply  of  water  or  light,  or  for  the  scavenging  of  railway  premises,  or  for 
any  other  service  which  the  local  authority  may  be  rendering  or  be  prepared 
to  render  within  any  part  of  the  local  area  under  its  control. 

(5)  "  Local  authority  "  in  this  section  means  a  local  authority  as  definesl 
in  the  General  Clauses  Act,  1 887,  and  includes  any  authority  legally  entitled 
to  or  entrusted  with  the  control  or  management  of  any  fund  for  the  main- 
tenance of  watchmen  or  for  the  conservancy  of  a  river. 

^ :fi^<ni(nici2,j   13o.     (1)  None  of  the  rolling-stock,  machinery,  plant,  tools,  fittings, 

^'^  materials  or  effects  used  or  provided  by  a  rail- 

Restriction      on       execution  j     •    •  i.     x*        i?       ^i  *    al 

against  railway  property.  ^^7   administration   for   the    purpose    of    the 

traflSc  on  its  railway,  or  of  its  stations  or  work- 

.  shops,  shall  be  liable  to  be  taken  in  execution  of  any  decree  or  order  of  any 

*^r*^**  Court.without  the  previous  sanction  of  the  Governor  General  in   Council. 

fS/?^^7  (2)  Nothing   in  sub-section    (1)    is   to   be   construed   as   affecting  the 

authority  of  any  Court  to  attach  the  earnings  of  a  railway  in  execution  of 
a  decree  or  order. 

Railway  servants  to  be  public  137.     (1)  Every  railway  servant  shall  be 

servants  for  the  purposes  of  Chap-     deemed  to  be  a  public  servant  for  the  purposes 
ter  IX  of  the  Indian  Penal  Code,     ^f  chapter  IX  of  the  Indian  Penal  Code. 

(2)  In  the  definition  of  ** legal  remuneration*'  in  section  161  of  that 
Code  the  word  «*  Government "  shall,  for  the  purposes  of  sub-section  (1), 
be  (fatened  to  include  any  employer  of  a  railway  servant  as  such. 

(3)  A  railway  servant  shall  not  — 

{a)  purchase  or  bid  for,  either  in  person  or  by  agent,  in  his  own  name 
or  in  that  of  another,  or  jointly  or  in  shares  with  others,  any 
property  put  up  to  auction  under  section  55  or  section  56,  or 

(b)  in  contravention  of  any  direction  of  the  railway  administration 
in  this  behalf,  engage  in  trade. 

(4)  Notwithstanding  anything  in  section  21  of  the  Indian  Penal  Code, 
a  railway  servant  shall  not  be  deemed  to  be  a  public  servant  for  any  of  the 
purposes  of  that  Code  except  those  mentioned  in  sub-section  (1). 

^(ffitfln^txo     138.     If  a  railway  servant  is  discharged  or  suspended  from  his  office, 

Procedure  for  summary  delivery      ^^  ^}^^>  absconds  or  absents  himself,   and  he 

to  railway  administration  of  pro-      or  his   wife  or  widow,  or  any  of  his  family  or 

perty  detained  by  a  railway  ser-      representatives,  refuses  or  neglects,  after  notice 

' in  writing  for  that   purpose,  to  deliver  up  Ui 

8,  137  (1)  (2)  and  (4)  and  S.  188.— For  the  meaning  of  the  expreasion- 
•ee  S.  148  (2). 
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the  railway  administration,  or  to  a  person  appointed  by  the  railway  admin- 
istration in  this  behalf,  any  station,  dwelling-house,  office  or  other  building 
with  its  appurtenances,  or  any  books,  papers  or  other  matters,  belonging  to 
the  railway  administration  and  in  the  possession  or  custody  of  such  railway 
servant  at  the  occurrence  of  any  such  event  as  aforesaid,  any  Magistrate  of 
tile  first  class  may,  on  application  made  by  or  on  behalf  of  the  railway  admin- 
istratictn,  order  any  police-officer,  with  proper  assistance,  to  enter  upon  the 
building  and  remove  any  person  found  therein  and  take  possession  thereof, 
or  to  take  possession  of  the  books,  papers  or  other  matters,  and  to  deliver  the 
same  to  the  railway  administration  or  a  person  appointed  by  the  railway 
administration  in  that  behalf. 

^139.     Any  notice,  determination,  direction,   requisition,   appointment, 'igr^^^^ /e^' 

expression  of  opinion,  approval  or  sanction  to     ^  ^-^  s^j^s 
Mode  of  signifying  communi-      fc^  given  or  signified  on  the  part  of  the  Gover- 
cat  ions  from  the  Governor  Gen-  ^^  i  .     /^  -in  a  ,i 

61  al  in  Council.  ^^^  (ireneral  m  Council,  tor  any  of  the  purposes 

of,  or  in  relation  to,  this  Act,  or  any  of  the 
])0wers  or  provisions  therein  contained,  shall  be  sufficient  and  binding  if  iu 
writing  signed  by  a  Secretary,  Deputy  Secretary,  Under-Secretary  or  Assist- 
ant Secretary  to  the  Government  of  India,  or  by  any  other  officer  or  servant 
authorized  to  act  on  behalf  of  the  Governor  General  in  Council  in  respect  of 
the  matters  to  which  the  same  may  relate,  and  the  Governor  General  in  Coun- 
cil shall  not  in  any  case  be  bound  in  respect  of  any  of  the  matters  aforesaid 
unless  by  some  writing  signed  in  manner  aforesaid. 

140.     Any  notice  or  other  document  required  or  authorized  by  this  Act 

to  be  served  on  a  railway  administration  may 
Service  of  notices  on  railway      ^     ^  ^   j^  ^^  j  ^  railway  administered 

ndministrations.  '  -^t     •        n 

by  the  Government  or  a  Native  State,  on  the 

Manager  and,  in  the  case  of  a  railway  administered  by  a  railway  company, 
on  the  Agent  in  India  of  the  railway  company — 

(a)  by   delivering  the  notice  or  other  document  to  the  Manager  or- 

Agent,  or 

(b)  by  leaving  it  at  his  office,  or 

(c)  by   forwarding  it  by  post  in  a  prepaid  letter   addressed  to  the 

Manager  or  Agent  at  his  office  and   registered  under  Part 

III  of  the  Indian  Post  Office  Act,  1866^  *  ^rch^yj/f^ 

^  141.     Any  notice  or  other  document  requir-*<^^^^^ 

Service  of  notices  by  railway     ^       authorized  by  this  Act  to  be  served  on  any  c\c  la^  ^ 

administrations.  ,  ./  i     .    •  ^     ..  i  •'*'f^<* 

person   by  a  railway   administration   may  be    ^^(n<c^ 

served —  ^'  ^^ 

{a)  by  delivering  it  te  the  person,  or 

(6)  by  leaving   it  at  the  usual  or  last  known  place  of  abode  of  the 
person,  or 


Ss.  140,  141.- For  the  moAning  of  the  word  '*  railway  "  see  S.  148  (1). 
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(c)  by  forwarding  it  by  post  in  a  prepaid  letter  addressed  to  tb^ 
person  at  his  usual  or  last  known  place  of  abode  and  regis- 
tered under  Part  III  of  the  Indian  Post  Office  Act,  1866. 

142.     Where  a  notice  or  other  document  is   served  by  post,  it  shall   be 

deemed  to   have  been  served  at  the   time  when 
Presumption  where  notice  is     ^^^  j^^^^^   containing  it  would  be  delivered   in 
served  by  post.  ,  t  *  ■<  . 

the  ordinary  course  of  post,  and  in  proving  such 

service  it  shall   be  sufficient  to  prove  that  the  letter  containing  the  notice  or 
other  document  was  properly  addressed  and  registered. 

]  43.     A  rule  under  section  22,  section  34  or  section  84,  or  the  cancellation , 

rescission   or  variation  of  a  rule  under  any  of 
Provisions    with    respect    to     ^^^^^  sections  or  under  section  47,  sub-section 

(4),  shall  not  take  effect  until  it  has  been  pub- 
lished in  the  Gazette  of  India. 

(2)  Where  any  rule  made  under  this  Act,  or  the  cancellation,  rescission 
or  variation  of  any  such  rule,  is  required  by  this  Act  to  be  published  in  the 
Gazette  of  India,  it  shall,  besides  being  so  published,  be  further  notified  to 
persons  affected  thereby  in  such  manner  as  the  Governor  General  in  Council, 
by  general  or  special  order,  directs. 

(3)  The  Governor  General  in  Coimcil  may  cancel  or  vary  any  rule  made 
by  him  under  this  Act. 

144.  (1)  The  Governor  General  in  Council  may,  by  notification  in  the 

Gazette  of  India,  invest,  absolutely  or  subject 

Go^SSner^finrorcil.  °'     ^  <^o^^^^-''  ^^  ^^^  Government  with  any 

of  the  powers  or  functions  of  the  Governor 
General  in  Council  under  this  Act  with  respect  to  any  railway,  and  may,  by 
that  or  a  like  notification,  declare  what  Local  Government  shall,  for  the  pur- 
poses of  the  exercise  of  powers  or  functions  so  conferred,  be  deemed  to  be  the 
^*^$^S(r^^ijOcsl  Government  in  respect  of  the  railway.^ 
^^//>^l^  (2)  The  provisions   of  section  139  with  respect  to   proceedings   of   the 

Governor  General  in  Council  shall,  so  far  as  they  can  be  made  applicable, 
apply  to  proceedings  of  a  Local  Government  exercising  the  powers  or  dis- 
charging the  functions  of  the  Governor  General  in  Coimcil  in  pursuance  of 
a  notification  under  sub-section  (1). 

145.  (1)  The  Manager  of  a  railway  administered  by  the  Government 

or  a  Native  State,  and  the  Agent  in  India  of  a 
anfSrotSlw.1sSor;.     -^IW   administered  by  a  nulway  company. 

iiiay,  by  mstrument  in  writing,  authorize  anv 
railway  servant  or  other  person  to  act  for  or  represent  him  in  any  proceeding 
before  any  Civil,  Criminal  or  other  Court. 

S,  144.— See  G.  G.  1890,  p.  565. 

88.  144, 145.— For  the  meaning  of  the  word  **  railway  "  see  S.  148  (1). 
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(2)  A  person  authorized  by  a  Manager  or  Agent  to  conduct  prosecutions 
on  behalf  of  a  railway  administration  shall,  notwithstanding  anything  in 
section  495  of  the  Code  of  Criminal  Procedure,  1882/  be  entitled   to  conduct  A  ^, 

such  prosecutions  without  the  permission  of  the  Magistrate.  J^ 

146.  The  Governor  General  in  Council  may,  by  notification  in   the 

-^  ,  Gazette  of  India,  extend  this  Act  or  any  por- 

Power  to  extend  Act  to  steam-      x-       ^i  j;  i.  ^  i     ,i 

tramways.  ^^^^  thereof  to  any  tramway   worked  by  steam 

or  other  mechanical  power.  ^  t  f ^^  -^^  t>(»j 

147.  The   Governor  General  in  Council  may,  by    a   like   notiBcation,        ^^^^^ 
Power    to    exempt    railways     exempt  any  railway  from  any  of  the  provisions 

^^•^^'"Act.  ofthisAct.^         ^  ^  ^iflctefl) 

148.  (1)  For  the  purposes  of  section   3,  clauses    (5),  (6)   and  (7),  and     ••^•/•''^• 

sections  4  to  ID  (both  inclusive),  47  to  52  (both 

Matters  supplemental  to  the     inclusive),    59,    79,  83  to  92  (both  inclusive), 

"STserl;^^^^^^^        '^"^     96,  97,  98,  100,  101,  103,  104,  107,  111,  122, 

124  to  132  (both  inclusive),  134  to  138  (both 
inclusive),  140,  141,  144,  145  and  147,  the  word  "railway",  whether  it 
occurs  alone  or  as  a  prefix  to  another  word,  has  reference  ta  a  railway  or 
portion  of  a  railway  under  construction  and  to  a  railway  or  portion  of  a 
railway  not  used  for  the  public  carriage  of  passengers,  animals  or  goods  as 
well  as  to  a  railway  falling  within  the  definition  of  that  word  in  section  3, 
clause  (4). 

(2)  For  the  purposes  of  sections  5,  21,  83,  100,  101,  103,  104,  121,  122, 
125  and  137,  sub-sections  (1),  (2)  and  (4),  and  section  138,  the  expression 
"railway  servant"  includes  a  person  employed  uix)n  a  railway  in  connection 
with  the  service  thereof  by  a  person  fulfilling  a  contract  with  the  railway 
administration. 

149.  In  sections  194  and  195  of  the  Indian  Penal  Code,  for  the  words 

**  by  this  Code  or  the  law  of  England"  the 
Penal  cS!"*    ""^   ^^^    ^"*^'*"     words  *' by  the  law  of  British  India  or  England'' 

shall  be  substituted. 

150.  For  that  portion  of  the  preamble  to  the  Sindh-Pishin  Railway 

Act,  1887,  which  begins  with  the   words  **  so 

PiiTRSy  Ict^lV"'"'      f^^  ««  i*    ^PPl^^«"  «°«i  «°d8   with   the  words 

*'  in  its  entirety ",  the  words  '*  should  apply 
in  its  entirety  to  that  part  of  the  Sindh-Pishin  section  of  the  North- 
Western  Railway  which  lies  beyond  the  Pro^dnce  of  Sindh"  shall  be 
substituted. 

5.  14/7.— For  the  meaniDg  of  the  word  "railway"  see  S.  148  (1), 

21  629 


Digitized  by  LjOOQ IC 


1890.    A  9  Sch.  1,  2 


THE  FIRST  SCHEDULE. 

Enactments  repealed. 

(See  Section  2.) 


Number  and  year. 


Extent  of  repeal. 


Number  and  year. 


Extent  of  repeal. 


Acts  of  the  Governor  General  in  Council 


III.  of  1865 

IV.  of  1879 
IV.  of  1883 


Section  7  (so  far  as  it  re- 
lates to  railways)  and 
section  10. 

The  whole. 

The  whole. 


XI,  of  1886... 
XX.  of  1886 


Section  49. 

So   much  as  relates    to 

Acts  IV.  of  1879  and 

IV.  of  1883. 


THE  SECOND  SCHEDULE. 

Articles  to  be  declared  and  insured. 

{See  section  75) 

(a)  gold  and  silver,  coined  or  uncoined,  manufactured  ur  unmanufactured ; 

{b)  plated  articles ; 

(c)  cloths  and  tissue  and  lace  of  which  gold  or  silver    forms  part,  not  being  the 

uniform  or  part  of  the  uniform  of  an  officer;  soldier,  sailor*  police-officer 
or  person  enrolled  as  a  volunteer  under  the  Indian  Volunteers  Act,  1869, 
or  of  any  public  officer,  British  or  foreign,  entitled  to  wear  uniform  ; 

(d)  pearls,  precious  stones,  jewellery  and  trinkets; 

(e)  watcheH,  clocks  and  timepieces  of  any  description  ; 
(/)  Government  securities; 

(^) Government  stamps; 

(h)  bills  of  exchange,  hundis,  promissory-notes,  bank-notes,  and  orders  or  other 

securities  for  payment  of  money ; 
(«)  maps,  writings  and  title-deeds ; 
ij)  paintings,  engravings,  lithographs,  photographs,  carvings,  sculpture  and  other 

works  of  art ; 

(k)  art  pottery  and  all  articles  made  of  glass,  china  or  marble ; 

(/)  silks  in  a  manufactured  or  unmanufactured  state,   and  whether   wrought   up  or 
not  wrought  up  with  other  materials ; 

(m)  shawls ; 

(n)  lace  and  furs; 

(o)  opium ; 

(p)  ivory,  ebony,  coral  and  sandalwood  ; 

(q)  musk,  sandalwood-oil  and  other  essential  oils  used  in  the  preparation  of  itr  or 
other  perfume ; 

(r)  musical  and  scientific  instruments  ; 

(s)  any  article  of  special   value  which  the   Governor  General  in  Council  may,  by 
notification  in  the  Gazette  of  India,  add  to  this  schedule. 

Schedule  1. — The  titles  of  tho  repealed  enactments  and  a  reference  to  a  Bengal  Act  ar» 
omitted. 
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Act  No.  X.  of  1890. 


Heceived  the  assent  of  the  Governor  General  on  the  | 

21st  March,  1890.  I 

An  Act  to  am^nd  Act  XXV.  of  1867. 

Whereas  it  is  expedient  to  amend  Act  XXV.  of  1867  (an  Act  for  the 
f^gulation  of  Printing-presses  and  JVewspaperSf  for  the  preservation  of  copies  of 
books  printed  in  British  India,  and  for  the  registration  of  such  books) ;  It  is 
hereby  enacted  as  follows ; — 

/  / 

Repeal  of  part  of  preamble  to  1-     In  the  preamble  to  the   said   Act   the   ^''i/q/^'.zoj^ 

Act  XXV.,  1867.  word  *' three  "  is  hereby  repealed.  sdijq<^/ 

2.  In  section  1  of  the  said  Act,  in  the  definition  of  the  word   "Magis-  •     * 
Repeal  of  part  of  section  1.     trate  '\  the  words  "  and  a  Justice  of  the  Peace  " 

Act  XXV.,  1867.  are  hereby  repealed. 

3.  In  section  6  of  the  said  Act,  for  the  words  **  other  Court  within  the 

local  limits  of  whose  ordinary  original  civil 
XXV^fe"*''^'^''^'''"  ^'  '^'''     jurisdiction ''  the  words  "other  principal  Civil 

Court   of  original  jurisdiction    for   the   place 
where  "  shall  be  substituted. 

Substitution  of  new   Part  for  4.     For  Part  III  (sections  9,  10  and  11) 

Part  HI.  Act  XXV.,  18f>7.  of  the  said  Act  the  following  shall  be   substi-^yj^  (.,  ^.^  /^^ 

tuted,  namely  : —  ^h^  '^  ^ 

''PART  III. 

**  Delivery  of  Books. 

"  9.  Printed  or  lithographed   copies  of  the  whole  of  every  book  which 

shall  be   printed   or  lithographed  in  British 

Copies  of  books  printed  after     India  after   this   Act   shall   come   into  force, 

r^*^rtS*ottr»me«.  '*"•     together  with  all  maps,  prints  or  other  engrav- 

ings  belonging  thereto,  fimshed  and  colour- 
ed in  the  same  manner  as  the  best  copies  of  the  same,  shall,  notwithstand- 
ing any  agreement  (if  the  book  be  published)   between  the  printer  and 
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publisher  thereof,  be  delivered  by  the  printer  at  such  place  and  to  such 
officer  as  the  Local  Government  shall,  by  notification  in  the  official  Gfezette, 
from  time  to  time  direct,  and  free  of  expense  to  the  Government,  as  follows* 
that  is  to  say : — 

(«)  in  any  case,  within  one  calendar  month  after  the  day  on  which 
any  such  book  shall  first  be  delivered  out  of  the  press,  one 
such  copy,  and, 

(b)  if  within  one  calendar  year  from  such  day  the  Local  Govern- 
ment shall  require  the  printer  to  deliver  other  such  copies 
not  exceeding  two  in  number,  then  within  one  calendar 
month  after  the  day  on  which  any  such  requisition  shall 
be  made  by  the  Local  Government  on  the  printer,  another 
such  copy,  or  two  other  such  copies,  as  the  Local  Government 
may  direct, 

the  copies  so  delivered  being  bound,  sewed  or  stitched  together  and  upon 
the  best  paper  on  which  any  copies  of  the  book  shall  be  printed  or  litho- 
graphed. 

**  The  publisher  or  other  person  employing  the  printer  shall,  at  a  reason- 
able time  before  the  expiration  of  the  said  month,  supply  him  with  all  maps, 
prints  and  engravings  finished  and  coloured  as  aforesaid,  which  may  be 
necessary  to  enable  him  to  comply  with  the  requirements  aforesaid. 

*'  Nothing  in  the  former  part  of  this  section  shall  apply  to — 

( i)  any  second  or  subsequent  edition  of  a  book  in  which  edition  no 
additions  or  alterations  either  in  the  letter -press  or  in  the 
maps,  prints  or  other  engravings  belonging  to  the  book  have 
been  made,  and  a  copy  of  the  first  or  some  preceding  edition 
of  which  book  has  been  delivered  under  this  Act,  or 

(n)  any  periodical  work  published  in  conformity  with  the  rules 
laid  down  in  section  5  of  this  Act. 

**  10.     The  officer  to  whom  a  copy  of  a  book 
Receipt  for   copies    delivered      j^  jeKvered  under  the   last   foregoing    section 
under  last  foregoing  section.  i    n     .       .     .i  .   ^  ... 

shall  give  to  the  printer  a   receipt   in    writing 

therefor. 

"11.     The  copy  delivered  pursuant  to  clause  (a)  of  the  first  paragraph 

of  section  9  of  this  Act   shall  be   disposed  of 
Disposal  of  copies   delivered  ^^^  j^^^j  Government   shall   from    time   to 

under  section  9.  .         ,  . 

time  determine. 

*'Any  copy  or  copies  delivered  pursuant  to  clause  (i)  of  the  said 
paragraph  shall  be  transmitted  to  the  British  Museum  or  the  Secretary 
of  State  for  India,  or  to  the  British  Museum  and  the  said  Secretarj'  of  State, 
as  the  case  mav  be." 
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„  ,    .,    .        -  ^.  5.     For  sections  16  and   17   of  the    said 

Substitution   of   new   sections        .    ^     ^,  p  n       •  i.   n       t,  i.  x-i.  ^  j 

for  sections  16  and  17,  Act  XXV.,      Act     the      following      shall      be    substituted, 

1^67.  namely : — 

**  16.     If  any  printer  of  any  such  book  as  is  referred  to  in   section   9   of 

this  Act  shall  neglect  to  deliver  copies   of  the 
Penalty    for    not     delivering      game  pursuant    to    that    section,    he    shall    for 
books  or  not  supplying  printer  ^  ^^^^^^  j^^^j^   ^^    ^^     Government 

with  maps.  ^       J  ,.         n« 

such   sura    not    exceeding  fifty    rupees    as    a 

Magistrate  having  jurisdiction  in  the  place  where  the  book  was  printed  may, 
on  the  application  of  the  officer  to  whom  the  copies  should  have  been 
delivered  or  of  any  person  authorized  by  that  officer  in  this  behalf,  determine 
to  be  in  the  circumstances  a  reasonable  penalty  for  the  default,  and,  in 
addition  to  such  sum,  such  further  sum  as  the  Magistrate  may  determine  to 
be  the  value  of  the  copies  which  the  printer  ought  to  have  delivered. 

"  If  any  publisher  or  other  person  employing  any  such  printer  shall 
neglect  to  supply  him,  in  the  manner  prescribed  in  the  second  paragraph  of 
section  9  of  this  Act,  with  the  maps,  prints  or  engravings  which  may  be 
necessary  to  enable  him  to  comply  with  the  provisions  of  that  section,  such 
publisher  or  other  person  shall  for  every  such  default  forfeit  to  the  Govern- 
ment such  sum  not  exceeding  fifty  rupees  as  such  a  Magistrate  as  aforesaid 
may,  on  such  an  application  as  aforesaid,  determine  to  be  in  the  circum- 
stances a  reasonable  penalty  for  the  default,  and,  in  addition  to  such  sum, 
such  further  sum  as  the  Magistrate  may  determine  to  be  the  value  of  the 
maps,  prints  or  engravings  which  such  publisher  or  other  person  ought  to 
have  supplied. 

**  1 7.     Any  sum  forfeited  to  the   Government  under   the  last  foregoing 

section  may  be  recovered,  under  the  warrant  of 

Recovery   of  forfeitures     and      ^^^  Magistrate  determining  the  sum,  or  of  his 

disposalthereofnnd  of  fines.  ^^^^^^^j,  in  office,  in  the  manner   authorized 

by  the  Code  of  Criminal  Procedure  for  the  time   being  in   force,  and  within 

the  period  prescribed  by  the  Indian  Penal  Code,  for  the  levy  of  a  fine. 

"  All  fines  or  forfeitures  imder  this  Part  of  this  Act  shall,  when  recover- 
ed, be  disposed  of  as  the  Local  Government  shall  from  time  to  time  direct." 

6.     In  section  18  of  the  said  Act,  there  shall  be  substituted  for  the 

words  and  figure  "  pursuant  to  section  9"  the 

Amendment  of  section  18,  Act     ^^p^jg^  letter  and  figure  "pursuant  to  clause  (a) 

XX^.,186/.  ^^^^^  g^^^  paragraph  of  section  9",  and  for 

the  words  "copies  thereof  in  manner  aforesaid"  the  words,  letter  and  figure 

"copy  thereof  pursuant  to  clause  (a)  of  the  first  paragraph  of  section  9". 

Repeal    of    section    22,    Act  7.     Section  22  of  the  said  Act   is   hereby  'ru/p^ 

XXV.,  1867,  repealed.  ^  ^^/ 
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Act  No.  XI.  of  1890. 

Received  the  assent  of  the  Governor  General  on  the 
2l8T  March,  1890. 

An  Act  for  the  Prevention  of  Cruelty  to  Animah, 

Whereas  it  is  expedient  to  make  further  provision  for  the  prevention 
of  cruelty  to  animals ;  It  is  hereby  enacted  as  follows : — 

Title,  extent  ana   commence-  i,      (l)This    Act     may     be    called    the 

Tn^ctm"?.  "^"'""'"  Prevention  of  Cruelty  to  Animals  Act,    1890. 

(2)  This  section  extends  to  the  whole  of  British  India :  and  the  Local 
Government  may,  by  notification  in  the  oflBcial  Gazette,  extend,  on  and  from 
a  date  to  be  specified  in  the  notification,  the  whole  or  any  part  of  the  rest  of 
this  Act  to  any  such  local  area  as  it  thinks  fit. 

(3)  When  any  part  of  this  Act  has  been  extended  under  sub-section  (2) 
to  a  local  area,  the  Ijocal  Government  may,  by  notification  in  the  oflBcial  Qtizette, 
direct  that  the  whole  or  any  part  of  any  other  enactment  in  force  in  the  local 
area  {a)ioT  the  prevention  of  cruelty  to  animals  shall,  except  as  regards  any- 
thing done  or  any  oflFenco  committed  or  any  fine  or  penalty  incurred  or  any 
proceedings  commenced,  cease  to  have  effect  in  the  local  area,  and  such  whole 
or  part  shall  cease  to  have  effect  accordingly  until  the  Local  Government,  by 
a  like  notification,  otherwise  directs. 

(4)  The  Local  Government  may  cancel  or  vary  a  notification  imder  sub- 
section (2)  or  sub-section  (3). 

2.  In  this  Act,  unless  there  is  something 
^  "*  *^"**                     repugnant  in  the  subject  or  context, — 

(1)  "animal  "  means  any  domestic  or  captured  animal :  and 

(2)  "  street "  includes  any  way,  road,  lane,  square,  court,  alley,  passa^ 
or  open  space,  whether  a  thoroughfare  or  not,  to  which  the  public  have 
access. 

3.  If  any  person  in  any  street  or  in  any 
Penalty  for  cruelty  to  animals     other  place,    whether  open  or  closed,  to   which 

iU"%^roratitli:3     ^^^    P-Wic    have     access,     or    within    sight 
with  unnecessary  cruelty.  of   any  person   in  any   street  or   in  any  such 

other  place, — 

^  C^  ^/u?ca^^3^c3v(a]f  cruelly  and  unnecessarily  beats,  overdrives,  overloads  or  other- 
^^  wise  ill-treats  any  animal,  or 

L  .^  t^^^2'^      ^^^  ^*^  binds  or  carries  any  animal  in  such  a  manner  or  position  as  to 

subject  the  animal  to  unnecessary  pain  or  suffering,  or 

£1. 1  (3)  (a).— Such  parts  of  enactments,  for  instance,  as  S.  31  of  Act  XLVIII.  of  1860;  S  10 
(1)  of  Bombay  Act  VIII.  of  1867;  and  S.  62  of  Bombay  Act  IV.  of  1890. 
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(c)  offers,  exposes,  or  has  in  his  possession  for  sale  any  live  animal 
which  is  suffering  pain  by  reason  of  mutilation,  starvation 
or  other  ill-treatment,  or  any  dead  animal  which  he  has  rea- 
son to  believe  to  have  been  killed  in  an  unnecessarily  cruel 
manner, 

he   shall    be  punished  with  fine  which  may  expend   to  one  hundred  ^C/z^^f/jf^^ 
rupees,  or  with  imprisonment  for  a  term  which  may  extend  to  three  months,    c^/  <y./g- 
or  with  both. 

4.  If  any  person  performs  upon  any  cow  the  operation  called  phuka,  he 

^     ,     ^  ,  ^,  ^        shall  be  pimished  with  fine  which  may  extend 

Penalty  for  practising  phuka.         .  i.      j     j  •it    •         •  x 

^       *^  ^  ^  to  one  nundred  rupees,  or  with  imprisonment 

which  may  extend  to  three  months,  or  with  both. 

5.  If  any  person  kills  any  animal  in  an  unnecessarily  cruel  manner,  he 

shall  be  punished  with  fine  which  may  extend 

Penalty  for  killing  Rnimalswiih     to  two  hundred  rupees,  or  with  imprisonment 

unnecessary  cruelty  anywhere.  f^j.  ^  term  which  may  extend  to  six  months,  or 

with  both. 

6.  (1)  If  any  person  employs  in  any  work  or  labour  any  animal  which 

by  reason    of  any  disease,  infirmity,  wound, 

2txz  urSTaiouT  ->''  -  ^}^''  '^-^  i«  --fit  to.  \  ««  «?"P%«<1. 

or  permits  any  such  unfit  animal  in  his  posses- 
sion or  under  his  control  to  be  so  employed,  he  shall  be  pimished  with  fine 
which  may  extend  to  one  hundred  rupees. 

(2)  The  Local  Government  may,  by  general  or  special  order,  appoint 
places  to  be  infirmaries  for  the  treatment  and  care  of  animals  in  respect  of 
which  offences  against  sub-section  (1)  have  been  committed. 

(3)  The  Magistrate  before  whom  a  prosecution  for  such  an  offence  has 
been  instituted  may  direct  that  the  animal  in  respect  of  which  the  offence  is 
alleged  or  proved  to  have  been  committed  shall  be  sent  for  treatment  and 
care  to  an  infirmary  and  be  there  detained  until  it  is  in  his  opinion,  or  in  the 
opinion  of  some  other  Magistrate,  again  fit  for  the  work  or  labour  on  which 
it  has  been  ordinarily  employed. 

(4)  The  cost  of  the  treatment,  feeding  and  watering  of  the  animal  in 
the  infirmary  shall  be  payable  by  the  owner  of  the  animal  according  to  such 
scale  of  rates  as  the  District  Magistrate  or,  in  the  case  of  an  infirmary  in  a 
Presidency-town,  the  Commissioner  of  Police  may  from  time  to  time  pre- 
scribe. 

(5)  If  the  owner  refuses  or  neglects  to  pay  such  cost  and  to  remove  the 
animal  within  such  time  as  a  Magistrate  may  prescribe,  the  Magistrate  may 
direct  that  the  animal  be  sold  and  that  the  proceeds  of  the  sale  be  applied  to 
the  payment  of  such  cost, 
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(6)  The  surplus,  if  any,  of  the  proceeds  of  the  sale  shall,  on  application 
made  by  the  owner  within  two  months  after  the  date  of  the  sale,  be  paid  to 
him,  but  the  owner  shall  not  be  liable  to  make  any  payment  in  excess  of  the 
proceeds  of  the  sale. 

7.  If  any  person  wilfully  permits  any  animal  of  which  he  is  the  owner 

to  go  at  large  in  any  street  while  the  animal 
Penalty  for  permitting  diseased      jg  affected  with  contagious  or  infectious  disease, 
animals  to  eo  at  large  or  to  die  '^i       .  ii 

in  public  places.  ^^    Without   reasonable    excuse     permits    any 

diseased  or  disabled  animal  of  which  he  i«  the 
owner  to  die  in  any  street,  he  shall  be  punished  with  fine  which  may  extend 
to  one  hundred  rupees. 

8.  (1)  If  a  Magistrate  of  the  first  class,    Subdi visional  Magistrate, 

Commissioner  of   Police  or  District   Superin- 
arc  -warran  s.  tendent  of  Police,  upon  information  in  writing 

and  after  such  inquiry  as  he  thinks  necessary,  has  reason  to  believe  that  an 
offence  against  section  4,  section  5,  or  section  6  is  being  or  is  about  to  be  or  has 
been  committed  in  any  place,  he  may  either  himself  enter  and  search  or 
by  his  warrant  authorize  any  police-oflBcer  above  the  rank  of  a  constable  to 
enter  and  search  the  place. 

(2)  The  provisions  of  the  Code  of  Criminal  Procedure,  1882,  relating  to 
searches  imder  that  Code  shall,  so  far  as  those  provisions  can  be  made  -appli- 
cable, apply  to  a  search  under  sub-section  (1). 

9.  A  prosecution   for  an  offence   against  this  Act   shall  not  be  institut- 

ed  after  the   expiration  of   three  months  from 
Limitation  for  prosecutions.  xi.     j  x      £  i.i.  •     •         r  ai        j£ 

^  the  date  oi  the  commission  of  the  often ce. 

1 0.  When   any  Magistrate,  Commissioner  of  Police  or  District  Super- 

intendent of  Police  ha*  reason  to  believe  that 
^Destruction  of  suffering  ani-      ^  ^g^^^^  ^^^^^^^  ^^^  ^^^  ^^  ^^^  committed 

in  respect  of 'any  animal,  he  may  direct  the 
immediate  destruction  of  the  animal  if  in  his  opinion  its  sufferings  are  sudk 
as  to  render  such  a  direction  proper. 

11.  Nothing  in  this  Act   shall  render  it  an  offence  to  kill   any  animal 

in   a    manner   required     by    the  religion    or 

tribe  or  class. 

12.  Notwithstanding  anything  in  sectibn  1,  sections.  9,  10  and  11  shall 
Provision    supplementary     to      extend  to  every  local  area  in  which  any  section 

seotion  1   with  respect  to  extent      of  this  Act   cpnstituting   an  offence  is  for  the 

time  being  in  force. 
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Act  No.  XII.  of  1890. 


^^J^k'^HihUr 


Received  tiik  xVssent  of  the  Governok  General  on  the 
^IsT  March,  1800. 

Ail  Act  to  amend  the  Indmi  Tariff'  Act,  1882. 

Whereas  it  is  expedient  tx)  amend  tho  Indian  Tariff  Act,   1882 ;    It   is 
hereby  enacted  as  follows;^- 

1.     In  No.  2  of  the  Second  Schedule  to  the  Indian  Tariff  Act,  1882,  as 

amended  by  Act  II.  of  1887  {an  Act  to  amend 

the   Sea    Cudonis   Act,   1878,   the  Excm  Act, 

1881,  and  the  Indian  Tariff  Act,  1882)— 

{a)  '^-Rs.  6"  shall  be  substituted  for  *'Rs.  5''  in  the  fifth  column  as 

tho  rate  of  duty  to  be  levied  and  collected  per  Imperial  Gallon 

or  six  quart  bottles  of  "Liqueurs,"  and 

(6)  for  the  following,  namely  :— 


Amendment  of  Second  Sclic 
dule.  Act  XI.,  1882. 


No. 


Names  of  Articles. 


Spirit  when  so  used 
in  a  proportion  of 
twenty  per  cent, 
and  upwards. 

Spirit,  perfumed,  in 
wood  or  in  bottles, 

Spirit,  other  sorts ... 


Por 


'rarifif 
Valu- 
ation. 


Rate  of  Duty. 


Imperial  Gallon  or 
six  quart  bottles 
of  the  strength  of 
London  proof. 

Imperial  Gallon  or 
six  quart  bottles 

Imperial  Gallon   or 
six   quart  bottles 
of  the  strength  o 
London  proof. 


Rs.  5,  and  the  duty  to  be  increased 
or  reduced  in  proportion  as  the 
strength  exceeds  or  is  less  than 
Lon<lon  proof. 

Rs.  7-S. 

Rs.  5,  and  the  d<ity  to  be  increased 
or  reduced  in  proportion  as  the 
strength  of  the  spirit  exceeds 
or  is  less  than  London  proof. 


there  shall  be  substituted  the  following,  namely  : — 

No. 

Names  of  Articles. 

Per 

Tariff 
Valu. 
ation. 

Rate  of  Duty. 

* 

• 

# 

* 

# 

Spirit  when  so  used 

Lnperial    Gallon  or 

Us.  6,  and  the  duty  to  be  increased 

in  a  proportion  of 

six   quart   bottles 

or  redu(!ed  in  proportion  as  the 

twenty  per  cent. 

of  the  strength  of 

strength  of  the   spirit   exceeds 

and  upwards. 

London  proof. 

or  is  less  than  Londou  proof. 

Spirit,  perfumed,  in 

Lnperial  Gallon   or 

... 

Rs.  8. 

wood  or  in  bottles. 

six  quart  bottles. 

Spirit,  other  sorts... 

Lnperial   Gallon    or 
six    quart    botlles 
of  the  strength  ofi 

•  «• 

Rs.  (>,  and  the  duty  to  be  increased 
or  reduced  in  pr.oj>ortion  as   the 
strenjjjth  of  the   spirit   exceeds 

London  proof. 

or  is  less  than  Loudon  proof. 

G^il 
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Aot  No.  XIII.  of  1890. 

IIeCKIVED   the   Ai;'SKNT   OF   THE    GOVERNOR  QeXERAL   OX    TliZ 

28th  March,  1890. 

'"/^V/^  An  Ad  to  amend  the  Excise  Act,  1881,  ami  the  Bcmjdl  Excise  Act,  1878,  ami 

to  apply  to  Malt  Liquor  certain  provisions  of  the  Sea  Customs  Act, 
1878,  respecting  Spirit, 

"Whereas  it  in  exi>odieiit  to  amend  the  Excise  Act,  1881,  and  the  Ben- 
gal Excise  Act,  1878,  and  to  apply  to  malt  liquor  certain  provisions  of  thp 
»Sea  Customs  Act,  1878,  respecting  spirit ;  It  is  hereby  enacted  as  follows : — 

-,. ,       ,  ,  1.     (1)  This  Act  may  be  called  the  Efxcisc 

Title  and  coinmcncement.  .,,,^.  .        ,.^^ 

(Malt  Liquors)  Act,  1890;  and 

(2)  It  shall  come  into  force  at  once. 

2 — 5.  (Relate  to  Northern  India ^  Burma  and  Coorg). 

6—8.  (lielate  to  Bengal), 

Brafcback  of  Excised uty  on  Export  of  Malt  Liquor. 

9.     The  provisions  of  section  150  of  the  Sea  Customs  Act,  187>^,  with 

respect   to   the   allowance  of   a   drawback  of 
Application  of   provisions  of     excise-duty   paid    on   spirit    manufactured   in 
»§ctiun  150,  Act  VIII. ,  18/8,  to      ,^  ...     -r    i.  i  .    i.         *      -  ^ 

malt  liquor.  British   India  and  exported  to  a  foreign  port, 

and  with  respect  to  the  regulation  of  the  draw- 
back by  the  quantity  of  such  spirit,  shall  apply  also,  so  far  as  they  can  be 
made  applicable,  to  fomiented  liquor  made  in  British  India  from  malt  and  so 
exported  and  to  the  drawback  of  the  excise-duty  paid  on  such  liquor. 


^^-A,  Act  No.  XIV.  of  1890* 

"        RErElVED   THE   ASSENT   OF   THE   GrOVERXOR   GENERAL  ON   THK 

31sT  July,  1890. 

An  Act  to  amend  the  Schedule  to  the  Petroleum  Act,  1886. 

Whereas  it  is  expedient  to  amend  parts  of  the  fourth  paragraph  {Ap- 
plication of  the  test)  of  Part  III  of  the  Schedule  to  the  Petroleum  Act,  1886; 
It"  is  hereby  enacted  as  follows  : — 

1.     For  the  third  and  fourth  clauses  of  the  said  paragraph  commencing 

respectively  with  the  words  **  If  the  flash  takes* 

Ac? XlL^'^ffsse!  ^^'''^"^''   ^"^     Pl^^^  ^^  «^y  temperature  below  7r  Fahrenheit " 

and  "  ^'o  flash  which  takes  place  within  eight 
degrees  of  the  temperature  at  which  the  testing  is  commenced/'  the  following 
ehall  bfi  substituted,  naraelv  : — ■ 
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•*If  the  flash  takes  place  at  any  temperature  below  77°  Fahrenheit,  the 
temperature  at  which  it  occurs  is  to  be  recorded.  Two  fresh  portions  of  the 
sample  are  then  to  be  successively  tested  in  a  similar  manner  and  the  results 
recorded.  If  no  greater  difference  than  2°  Fahrenheit  exists  between  any 
two  of  the  three  recorded  results,  and  if  in  no  instance  the  flash  has  taken 
place  wuthin  eight  degrees  of  the  temperature  at  which  the  testing  is  com- 
menced, each  result  is  to  be  corrected  for  atmospheric  pressure  as  hereafter 
described,  and  the  average  of  the  three  corrected  results  is  the  flashing  point 
6f  the  'sample.  In  the  event  of  there  being  a  greater  difEerence  than  2^ 
Fahrenheit  between  any  two  of  the  results,  while  in  no  instance  has  the  flash 
taken  place  within  eight  degrees  of  the  temperature  at  which  the  testing  was 
commenced,  the  series  of  tests  is  to  b^  rejectod,  and  a  fresh,  series  of  three 
similarly  obtained,  and  so  on,  imtil  a  sufficiently  concordant  series  is  furnish- 
ed, when  the  results  are  to  be  corrected  and  the  average  taken  in  the  man- 
ner already  described. 

"If,  however,  a  flash  has  occurred  at  or  below  64°  when  the  test  is  applied 
in  the  manner  above  described,  the  next  testing  shall  be  commenced  ten  de- 
grees lower  than  the  temperature  at  which  the  flash  had  been  previously 
obtained  (that  is  to  say,  at  54°  or  thereunder),  and  this  procedure  shall  be 
continued  imtil  the  results  of  three  consecutive  tests  do  not  show  a  greater 
difference  than  2°,  and  until  a  flash  has  not  occurred  in  any  of  the  three  tests 
within  eight  degrees  of  the  temperature  at  which  the  testing  is  commenced : 
Provided  always  that  if  at  the  commencement  of  the  series  of  test«  a  flash 
has  occurred  on  the  first  application  of  the  test-flame  at  56°,  and  if  a  flash 
has  also  occurred  on  the  first  application  of  the  flame  in  each  of  three  suc- 
cessive tests  in  which,  thereupon,  the  test- flame  is  first  applied  at  46°  as  above 
directed,  the  testing  officer  shall  certify  that  the  petroleum  has  a  flashing 
point  below  47°  and  the  sample  shall  be  reported  dangerous," 


/ 


Act  No.  XV.  of  1890.  ''^^tx^^/xy 

Received  the  assent  of  the  Governor  General  on  the 
29th  August,  1890. 

An  Act  to  amend  the  Indian  Paper  Cttrrency  Acty  1882. 

Whereas  it  is  expedient  to  authorize  an  increase  of  the  amount  which 
may  be  invested  in  securities  of  the  Government  of  India  out  of  the  coin 
and  bullion  received  for  currency  notes  under  the  law  relating  to  the  Govern- 
ment paper  currency ;  It  is  hereby  enacted  as  follows : — 

1.     Section  19  of  the  Indian  Paper  Currency  Act,  1882,  shall  be  re^ 
Amendment    of  sectiou     19,      »«  ^^  ^^^  ^^^  words  **  sixty  millions''  the  words 
Act  XX.,  1882.  "  eighty  millions  "  were  substituted. 

•» ' ■ '     '  — — ■ -;- —  - , 

S.   1.— 'Ihe    amount  fixed  uuder  S.  19  is  70   inilliouB   of  rupees.     G.  G,  1890,  p.  1314 
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Act  No.  XVI.  of  1890. 

liFX'ElVEI)   THE    ASSENT    OF    THE    GOVERNOR    GeMERAE    OX    THE 

IItu  September,  1890. 

An  Act  to  ami' ml  the  Ihti/m,  Doai/m  and  ilinriagcH  lieyustration  Act,  188<). 

Whereas  it  is  expedient  to  amend  the  Births,  Deaths  and  Marriages 
Ilegistration  Act,  1886 ;  It  is  hereby  enacted  as  follows : — 

1.     In  section  32  of  the  said  Act,  for  the  words  **  within  (^ne  year  frerni 

the  dato  on  which  this  Act  comes  into  force  '\ 
^  Amonament  of  section  32,  Act      ^^^  ^^^^^  .,  ^^  ^^^  time  before  the  first  day  of 

April,  1891,"  shall  be  substituted. 

AdcJitioji  of  new  aertion  afiA,  2.     The  following  section  shall  be  added  to 

Act  VI.,  188(^.  Chapter  V.  of  the  said  Act,  namely: — 

*'35A.  (I)  The  Governor  General  in  Council,  if  he  thinks  fit,  may,  by 

notification  in   the    Gazette   of  India,   apjxjint 

Canatitwtion     of      additional      J^^^Ye  commissions  than  one  for  the  purposes  of 
rommissious  for   purposes  ot  this      ^,  .    ^,  ,  ,  .     .  .     .  - 

Chapter.  '^^^  Chapter,  each  such  commission  consisting  of 

so  many  and  such  members  as  he  may,  by  a  like 

notification,  nominate  thereto  by  name  or  by  office,  and  having  its  functions 

restricted  to  the  disposal,  under  this  Act  and  the   rules    thereunder,    of   the 

registers  or  records  sent  under  section  32  to  such  Registrar  General  or  Registrars 

General  as  the  (rovernor  General   in   Council   may,   by   a   like   notification, 

specify  in  thia  behalf. 

**  (2)  If  more  commissions  than  one  are  appointed  in  eiercise  of  the 
power  conferred  by  sub-section  (1),  then  references  in  this  Act  to  the  Com- 
missioners shall  be  construed  as  references  to  the  members  constituting  a 
commission  so  appointed." 

^jfr/    .^  ,^-^.~  Act  No.  XVII.  of  1890. 

^Received  the  assent  of  the  Governor  General  on  the 
16th  Oax)BER,  1890. 

An  Act  to  provide  for  certain  matters  in  connection  icith  the 
taking  of  the  Census. 

Whereas  it  has  been  determined  to  take  a  census  of  British  India 
during  the  year  1891,  and  it  is  expedient  to  provide  for  certain  matters  in 
connection  with  the  taking  of  su«li  cen>»us  ;  It  is  hereby  enacted  as  follows  : — 

Title,  extent  una  commence-  i-     (I)  This  Act  may  be  called  the  Indian 

ment.  Census  Act,  1890. 

Act  XVI.  S.  2.— For  the  api>oinlment  of  coTTimissioncrs»,  »ve  0.  G.  1890,  p.  1065.  K<J<* 
for  their  guidance  are  published  at  G.  G.  1890,  p.  1049. 

Act  XVII. — SerHons  I  and  12  only  of  this  Act  are  prinfcd.     The  ojiomtion  of  the  rest  oF  11* 
Act  is  spent. 
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(2)  It  extends  to  the  whole  of  British*  India,  inclusive  of  Upper  Burma 
and  British  Baluchistan  ;  and 

(3)  It  shall  come  into  force  at  once. 

12.     Notwithstanding  anyihintr  to  the  contrary  in  the  Indian  E\ddence 

Act,  1872,  no  entry  in  any  book,   register  or 
Uecords  of  census  not  admis-     record  made  by  a  census-officer  in  the  discharge 
sible  in  evidence  in  certain   pro-         «  i  .     i    .  ^       n^  ,  . 

cecdings.  ^1  "i^  duty  as  such  omcer,  and   no   entry  in  a 

schedule  delivered  imder  section  9,  shall  be 
admissible  as  evidence  in  any  civil  proceeding  or  any  proceeding  under 
Chapter  XII.  or  Chapter  XXXVI.  of  the  Code  of  Criminal  Procedure,  1882. 


Act  No.  XVIII.  of  1890. 

Received  the  assent  of  the  Governor  General  on  the 
16th  0(  roBER,  1890- 

An  Ad  to  amend  the  Indian  Emigration  Act,  1883. 

Whereas  it  is  expedient  to  amend  the  Indian  Emigration  Act,  1883,  in 
manner  hereinafter  appearing ;  It  is  hereby  enacted  as  follows  : — 

CorreHlon  of  section  31.   Act  ^-     ^^  ^^f""''  ^^  ^*^^^  said  Act,  afterthe, 

XXL,  1883.  word    **  mistake '*  .  the  word   **and"  shall  be; 

inserted. 

2.     (1)  In  section  35,  sub-section  (1),  of  the  said  Act,  the  words  **in 

duplicate"  shall  be  substituted  for  the  words 
Amendment  of. ftnd  addition  to,      a  ^^  triplicate  "  in  both  places  where  the  latter 
sertiuii  ;J5,  Act  XXI.,  1»S»3.  ^  ^ 

words  occur. 

(2)  To  the  same  section  the  following  sub-section  shall  be  added, 
namely  :— 

*'  (4)  Any  number  of  intending  emigrants  appearing  with  the  same 
recruiter  before  the  Registering  Officer  or  Protector  at  the  same  time,  and 
desiring  to  emigrate  on  the  same  terms  to  the  same  country,  may,  with  the 
permission  of  the  Registering  Officer  or  Protector  (as  the  case  may  be),  execute 
one  instrument  of  agreement  under  this  section,  instead  of  each  of  such 
intending  emigrants  executing  a  separate  instrument.*' 

Substitution  of  new  section  for  3.     Tor  section  37  of  the  said  Act  the  fol- 

section  37,  Act  XXL,  1883.  lowing  shall  bo  substituted,  namely  : — 
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Record   of  registration,   Rud  "  37.     When  the  agreement  has  been  exe- 

agrcements.  cut^d  and  attested — 

(a)  one  of  the  copies  thereof  shall  be  delivered  to  the  emi^ant,  and 

the  other  shall  be  retained  by  the  Protector  or  sent  by  the 
Registering  Officer  to  him,  and 

(b)  a  certified   copy  of  the  particulars   registered   under  section  31 

concerning  the  emigrant  or  emigrants  by  whom  the  agree- 
ment was  executed,  and  concernifig  his  or  their  dependents 
(if  any),  shall  be  delivered  to  the  recruiter  for  transmission 
to  the  Emigration  Agent.'* 

4.     There  shall  bo  substituted  in  sub -section  (1)  of  section  49  of  the  said 

Act,  for  the  word  "  agreement  '^  the  words  and 

XxrTssI"*  ""^ ''''*'''"  ^^'  ^""^     ^8^^^^  "particulars  registered  under  section 

31/'  and  in  sub-section    (2)   of  the  same  sec- 
tion for  the  word  *'  agreement "  the  words  "  said  copy/' 

Addition  to  proviso  to  section  3-     To  sub-section  (1)  of  section  56  of  the 

56  (1),  Act  XXL,  1883.  said  Act  the  following  proviso    shall  be  added, 

namely : — 

"  Provided  that,  if  the  vessel  is  a  steam-ship  having  a  certificate  of  sur- 
vey granted  by  the  Board  of  Trade  or  any  British  Colonial  Government  or 
under  the  Indian  Steam-ships  Act,  1884,  and  in  force  and  applicable  to 
her  intended  voyage,  the  survey  under  this  sub-section  w^th^a  view  to  ascer- 
tain her  seaworthiness  shall  not  extend  to  her  hull  or  machinery  unless  'the 
Protector  of  Emigrants  has  reason  to  believe  that,  since  the  grant  of  the 
certificate,   her  hull  or   machinery  has   sustained   injury  or   damage  or  has 

otherwise  become  inefficient," 

/ 
'xu[(ff^Ml'      Repealofsection70,AetXXI.,  6.    Section  70  of  the  said  Act  is   hereby 


Scilf>.'f 


1883.  repealed. 

Substitution  of  new  section 
section  102,  Act  XXL,  1883. 


7.     For  section   102  of  the   said  Act  as 
*-**^  seS  m  a/xxI'iSs"  '"'     ^'"^^ded  by  Act  XXI.  of  ISSl^he    foUowing 

shall  be  substituted,  namely : — 

"  102.  (1)  On  and  from  such  a  date  as  the  Governor  General  in  Council 

iiiay,  by  notification  in  the  Gazette  of  India,  fix 

Native  State  adjoining  the  Straits  Settlement^ 
or  with  respect  to  any  British  colony  or  possession  for  labour  in  which 
Natives  of  India  are  recruited  exclusively  through  the  agency  of  the  Govern- 
ment of  the  Straits  Settlements,  a  Native  of  India  who  departs  by  sea  out  of 
British  India  under  an  agreement  to  labour  for  hire  in  any  such  State, 
colony  or  possession  shall  not,  so  long  as  the  notification  continues  to  apply  to 
the  State,  colony  or  possession,  be  doomed  to  emigrate  within  the  meaning  of 
this  Act. 
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-  (2)  The  GovGi-iior  General  in  Council  may,  by  uotificatiou  in  the  Gazette 
of  Lidki,  declare  that  from  a  date  to  be  specified  a  notification  under  sub-sec- 
tion (1)  shall  no  longer  apply  to  a  Native  State  or  British  colony  or  possession 
therein  mentioned/* 

8.  Every  notification  made  under  section  102  of  the  said  Act  as  amend- 

ed by  Act  XXI,  of   1884  shall  be   deemed  to 

Suving  of  notificarions  under     ^ave  been  made  under  sub-section  (1)  of  section 

•ectUHi  102,  Act  XXL.  1883,  as       -,,.     „    ^,  -j     a    ^  i  j    i/    xi,      i     #. 

amended  by  Act  XXL,  IS84.  102  of   the  said   Act  as   amended  by  the   last 

foregoing  section  of  this  Act. 

9.  In  section  105  of  the  said  Act,  for  the  word  and  figures  '*  section 

102  **   the   words,   figui^es  and  letter   **  section 

XX^Sr*'''^'''''*'"^^^''^''     ^^^'  clause  («),   and  section   104''   shall   be 

substituted. 


Act  No.  XIX.  of  1890.     (Punjab.) 


Act  No.  XX.  of  1890.     (N.    W.  Provinces  and   Oudh.) 


Bombay  Act  No.  I.  of  1890- 

PuBLfSHl^n   BY   THE   GOVERNOR   OF   BOMBAY   ON   THE   27tH   MaY,    1890. 

An  Act  to  amend  tJie  Prevention  of  Qanthling  Act  (Bombay  IV.  of  1887  J^ 

Whereas  it  IS  expedient  ta  amend  the    Bombay- Prerention  of    Qan*-' 
Ming  Act,  1&87;  It  i»  enacted  as  follows: — 

1 .     In  Section  3  cff  the  said  Acft  the   following   definitiodis   shall  bo 
inserted  before  the  definition  of  "  common  gaming  house  "  : 

"  Gaming  "  to  rachule  wager-  ''  ^^  ^^^^  ^ct  the  word   ''  gaming, "  when- 

ing.  ever  it  occurs,  shall  include  wagering. 

"  Instruments  of  gaming  "  de-  "  ^^  this  Act  the  expression  *'  instruments 

filled.  of  gaming  "   includes   any   article   used   as   a 

subject  or  means  of  gaming.'* 
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Bombay  Act  No.  II.  of  1890. 

PUBUSHED   BY  THE    GOVERNOR  OF   BoMBAY  ON   THE   9tH   Jl'LY,    1890. 

THE  BOMBAY  SALT  ACT,  1890. 
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G) 


P) 


An  Act  to  consolidate  and  afnend  the  law  relating  to  Salt  and  tJie 
Salt-revenue  throughout  the  Presidency  of  Bombay. 

Whereas  it  is  expedient  to  amend  the  Bombay  Salt  Act,  1873,  and 

to  enact  a  consolidated  salt  law  for  the  whole  of  the  Bombay  presidency ; 
It  is  enacted  as  follows : — 

CHAPTER  I. 


Preliminary. 

1.     (1)  This  Act  may  be  cited  as  "The 
Bombay  Salt  Act,  1890." 

(2)  It  extends  to  the  whole  of  the  pre- 
sidency of  Bombay ;  but  it  shall   not  (wbm 
into  force  in  Sind  till  such  date  as  the  Governor  of/Bombay  in  Council,  by 

notification  in  the  Bombay  Government  Gazette, 

^  27    (1)  The  Bombay  Salt  Act,  1873,  and  Bombay  Act  V.   of  1882  (an 


Short  title. 


Extent. 


Eepeal  of  enactments. 
(2)  Provided  that: 


Act  to  amend  tlie  Bombay  Salt  Act  of  1873) 
are  repealed : 


(a)  all  rules  and  appointments  made,  licenses  and  permits  granted, 
notifications  published  and  powers  conferred  under  either 
of  the  said  enactments  and  now  in  force  shall,  so  far  as  they 
are  consistent  with  this  Act,  be  deemed  to  have  been  respec- 
tively made,  granted,  published  and  conferred  hereunder ; 


1  (2).— rhe  ;iud  October,  1890,  is  the  date  so  fixed.  G.  G.  1890,  p.  954. 
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(i)  the  said  repeal  shall  not  affect  any  act  done,  or  any  offence 
committed,  or  any  proceedings  commenced,  or  any  claim 
which  has  arisen,  or  any  penalty  which  has  been  incurred, 
before  this  Act  comes' into  force,  » 

3.     In  this  Act,  unless  there  is  something 
Definitions.  repugnant  in  the  subject  or  context  : 

(a)  *' Commissioner  *' 
"  Comimssioner ;-  ^^^^  ^  Commissioner  of  Salt- 

revenue; 
(b)  "  Collector,'^    '*  Deputy  "  and     "  Assistant    Collector  "   mean, 

respectively,  a  Collector   or  a 
-  Collector,"  "Deputy"  and     jy^^^^  ^^  Assistant  CoUector 
lAssistAut  l-»o Hector  J  «  r^  t. 

of  Salt-revenue ; 

{c)  *'  salt-revenue  officer  '*  means  all  officer  of  the  Salt  Department 

and  includes  any  other  person, 

"  Salt-revenue  officer ;"  whether  a  Government  officer 

or  not,  invested  under   section   10   with  any  power  imder 

this  Act ; 

((/)  '' natural  salt"   means    salt   spontaneously   produced,   natural 

saline    deposits    and     efflores- 
"natumlsalt;"  ^^^^. 

(e)    "  salt  '*   includes 
"  ^^^ '"  natural  salt ; 

(/)  **  salt-earth*'  means   earth  naturally  impregnated  with  salt, 

*•  salt-eartb  ;"  or  with  which  salt  is  mixed ; 

(g)  "manufacture''  includes  every  process  by  which  salt  is  separated 

from   brine   or  earth   or   any 
;'  manufacture  ;"  ^^^^^  ^^^^  ^^  substance,  and 

also  everv  process  for  the  purification  or  refinement  of  salt; 

(A)  *«  salt-work  "  in- 
"salt-work;"  eludes: 

(i)     a  place  used  or  intended  to  be  used  for  the  manufacture  of 

salt  and  all  embankments,  reservoirs,  condensing  and 

evaporating  pans,  buildings  and  waste  places   situated 

within  the  limits  of  the  same  ; 

(ii)  all  drying  grounds  and  storage  platforms  and  store-houses 

appertaining  to  any  such  place ;  and 
(iii)  land  on  which  salt  is  spontaneously  produced; 
\k)  a  "private  salt-work"  is  one  not  solely  owned  or  not  solely 

'-  private  salt-work ; "  worked  by  Government ; 

•  s.  3  (,).-Where  a  person  bought  some  dirty  salt  in  the  bazaar  dissolved  itj^  water 
removed  the  dirt  then^from  and  obtained  clean  dry  salt  by  evaporating  off  the  water,  the 
Bombav  High  Court  held  that  he  had  manufactured  salt  within  this  definition.  Cr.  Rg. 
27th  November,  1890.  nit^ 
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(/)  **  licensee  of  a  salt-work  *'  means  a  person  licensed  to  manufac- 
ture,  excavate  or  collect  salt 
**  licensee  of  a  talt-work  ;  "  at,  or  to    remove  salt  from,  a 

^    /  (///)  **  contraband  salt     means  salt  or  salt-eartn^manuiacturea,  exca- 

vated, collected,  packed,  stored, 
"  «>»»'«»'•'"»  -It ' "  landed,  transported  ^>»mowri 

fr^TY^  ft  tinltrwnrk  nr  fmm  a  ^ftTtmmfrt  wor"h"M"?  ^r  ttnrr' 
or  had  in  possession,  in  contravention: 
(i)  of  this  Act,  or  of  any  other  enactment  relating  to  the 

salt-revenue  at  the  time  being  in  force  ;  or 
(ii)  of  any  rule  or  order  made  under  this  Act  or  under  any 

other  such  enactment  as  aforesaid;  or 
(iii)  of  any  license  or  permit  issued  under  this   Act,  or  under 
any  other  such  enactment  as  aforesaid ; 
I  S^Viioi  ^.t ^^  B  *  (,^)  **maund'^  means 

<*^«*^  ^-  "  """""** ' "  an  Indian  maundof  82?  pounds 

avoirdupois  weight ; 
(o)  "possession  "  or  **  removal  "  of  salt  or  salt-earth  by  a  servant  or 

agent  of   any  person,  on  that 
"pcession";  "remote."  ^^^,^     ^^^^^^     ^^^j     ^ 

deemed  to  be  possession  or  removal  thereof  by  such  person. 


CHAPTER  II. 

Establishment  and  Control. 

4.     (1)    Subject   to   the  general    control  of  the  Governor  General  in 

Council,  the  Governor  in  Council  may,  from 

Power  for  Governor  in   Coun-      time  to  time,  appoint,  either   by   name  or   by 
cil  to  appoint  superior  omcers  of         .  ^  a  ^t    .       /J.  » 

the  Salt  Depirtment.  virtue  of  their  office,   so  many   persons  as  he 

thinks  fit  to  be  officers  of  the  Salt  Department. 

(2)  The  said  officers  shall  be  appointed  under  the  designations  of — 
(a)  Commissioner  of  Salt-revenue; 

(Id)  Collector  of  Salt-revenue ; 
({?)  Deputy  Collector  of  Salt-revenue ; 
{(I)  Assistant  Collector  of  Salt-revenue; 
and  such  other  designations,  if  any,  as  the  Governor  in  Council  thinks  fit, 

(3)  Each  such  officer  shall  be  appointed  for  such  local  area  as  the  Gover- 
nor in  Council  from  time  to  time  defines  in  this  behalf. 

(4)  The  Governor  in  Council  may  suspend,  remove, .  dismiss,  or  accept 
the  resignation  of,  any  person  appointed  under  this  section. 

(5)  The  Governor  in  Council  may  at  any  time  withdraw  from  any  officer 
any  of  the  powers  or  duties  which  are  or  which  may  be  conferred  or  imposed 
by  or  under  this  Act. 
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5.  (1)  Subject  to  the  control  aud   direction   of  the  Commissioners   to 

whom  they  are  respectively  subordinate  and 
in^olfr.  a'A'^'*  "''''  "•"^'     to  the  orders   of  Government,   the  Collectors 

are  charged  with  the  collection  of  salt-revenue 
and  with  the  carrying  out  of  the  provisions  of  this  Act  within  the  local  areas 
for  which  they  are  respectively  appointed  : 

(2)     Provided  that  it  shall  be  competent  to  the  Governor  in  Council,  by 

an  order  published  in  the  Bombay  Oovernment 

Gazette  whenever  and  for  so  long  as  he  shall 
deem  fit,  to  keep  the  office  of  Commissioner  of  Salt- revenue  in  any  part  of  the 
presidency  in  abeyance  and  to  empower  the  Collectors  in  such  part,  during 
the  time  that  the  said  office  is  so  held  in  abeyance,  to  exercise  the  powers  and 
perform  the  duties  of  Commissioner  within  the  local  areas  for  which  they  are 
respectively  appointed  and  their  proceedings  and  orders  shall,  in  that  case,  be 
subject  to  the  immediate  control  of  Government. 

6.  Subject  to  such  orders  as  may  from  time  to  time  be  passed  by  Gov- 

.  .  emment  in   this    behalf,    the    Commissioners 

Power  of  Commissioners : 

may: 

(a)  appoint    such    subordinate  officers    of    the   Salt  Department, 

to  appoint  .ubordiaate  officer,     with  such  designations  as  they 
of  the  Salt  Department,  and  deem  fit ; 

(b)  at  any  time,  after  inquiry  recorded  in  writing,  fine,  dismiss, 

...       ,  ,  suspend  or  reduce  any  officer 

to  punish  them  for  misconduct.  •  j.  3    ±  iT        1.    ^ 

^  so  appomted,  for  any  breach  of 

departmental  rules  or  discipline,  or  for  carelessness,  unfitness, 

neglect  of  duty  or  other  misconduct. 

7.  The  powers  conferred  on  Commissioners  by  the  last  preceding  section 

may  be  delegated  by   any   Commissioner,   in 

Assistant  Collector,  and  any  such  delegation 
may  be  at  any  time  cancelled  by  the  Commissioner. 

8.  All  officers  of  the  Salt  Department  shall  be  deemed  to  be  Revenue 
p     •'  f  rh    tP     III       officers  within  the  meaning  and  for  the  purposes 

BomUy '^Land^  Rev  ^nue"^  Code!  <>*  Chapter  III.  of  the  Bombay  Land  Revenue 
1879,  to  apply  to  Salt  officers  Code,  1879,  and  all 'the  provisions  of  the  said 
and  their  sureties.  Chapter  relating  to  Revenue  officers  and  their 

sureties  shall  be  applicable  refipectively  to  officers  of  the  Salt  Department  and 
their  sureties.  Provided  that,  all  the  powers  conferred  and  duties  imposed 
by  the  said  Chapter  on  the  Collector  or  the  Superintendent  of  Survey,  shall, 
in  respect  of  officers  of  the  Salt  Department  and  their  sureties,  be  exercised 
and  performed  by  the  Collectors  of  Salt  Revenue  only. 

S.  6. — The  powers  of  the  Local    GoTernment  are    delegated  to  the  Commissioner  in  Bind. 
G    Q.  1890,  p.  954. 
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9.     Until  appointments  are  made  in   Sind  under  sections  4  and  6,  the 

/iC^/fS-^-^O/^M/ff^  oflScers  who,  on  the  day  previous  to  the  date  on 

in  Sind!""*"^^  ^  ^^^  *°^  ^  *^^"     which  this  Act  comes  into  force  in  that  province, 

hold  any  office  in  virtue  of  which  they  exercise 
powers  or  perform  duties  in  connection  with  the  collection  or  protection  of  the 
salt-revenue  in  that  province,  shall  be  deemed  to  have  been  appointed  and 
shall  continue  to  hold  the  same  offices,  respectively,  under  this  Act. 

Conferment    f      w  r        d  1^-    (1)  The   Governor  in   Council  may, 

this  Act!™^°    °    powers  un  er     ^^^  ^^^  ^  ^^^^  by  notification  in  HkotBomhay 

Government  Gazette,  invest : 
(a)  any  officer  of  the  Salt  Department,  either  personally  or  in  virtue 
of  his  office ;  or 

(6)  any  Government  officer  of  any  other  department,  either  person- 
ally or  in  virtue  of  his  office ;  or 
{c)  any  other  person ; 

with  all  or  any  of  the  powers  described  or  contemplated  in  sections  28, 
38, 39, 42  and  44. 

(2)  The  Governor  in  Council  may  delegate  the  power  vested  in  him  by 
this  section,  either  wholly  or  partly,  to  a  Commissioner,  subject  to  such  limi- 
tations or  conditions  as  Government  may  by  any  order  prescribe. 


^^/VfC 


CHAPTER  III. 

Manufacture,  Excavation  and  Collection  of  Salt  and  Salt-earth. 

11.    No  salt  shall  be  manufactured  and  no  natural  salt  and,  except  under 

the  provisions  of  section  14,  no  salt-earth  shall 


and  conditions 
^^  12.    The  ' 


than  by  the  authority  and  subject  to  the  terms 


*^'  ture,  excavation,  collection  or  removal  of  salt, 

CouSr  '  ^  ^  ^^^^  ^^  ^^"^     ^  ^y  P®^«^^'  e^ti^led  to  the  same  under  section 

1ft  or  section  17,  and  may,  in  his  discretion, 
grant  licenses  for  any  of  the  said  purposes  or  for  the  excavation,  collection  or 
removal  of  salt-earth  to  any  other  persons. 

Licenses  what  to  contain.  13.     (1)  Each  such  license  shall  specify  : 

(a)  the  name  of  the  person  to  whom  it  is  granted ; 
{b)  the  limits  within  which  the  manufacture,  excavation  or  collec- 
tion under  it  is  to  be  carried  on ;  and 
(c)  the  place  where  the  salt  or  salt-earth  so  manufactured,  exca- 
vated, collected  or  removed  is  to  be  stored; 

8,  10,  (l).-^The  powers  of  the  Looal  Goyemment    are  delegated  to  the  CozomissiODei 
in  Sind.      G.  G.  1890,  p.  954. 
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and  shall  be  in  such  form  and  contain  such  conditiona  as  the   Commis- 
sioner, subject  to  the  directions  of  Govemn^Ht,  from  time  to  time  prescribes. 

(2)  The  Collector  may,  at  any  time,  call  for  any  such  license  and   alter 
or  amend  it  in  accordance  with  the  conditions  so  prescribed. 

(3)  A  register  of  licenses  granted  under  this  section   shall  be  kept  in 
the  oflBce  of  the  Collector, 

14.  The  Governor  in  Council  may,  from  time  to  time,   make  rules   for 
Power   for    Government   to     P^^^ting   the   excavation,    coUection   or    re- 

make  rules  for  permitting  exca-  moval,  by  any  person  or  class  of  persons,  in 
vation,  collection  or  removal  of  any  local  area  or  place  defined  in  such  notifica- 
saH-earth  without  a  license.  .•  •      i.         .i         'xi.      i.      t  j»  .i 

tion,  of  salt-earth,  without  a  license   from   the 

Collector,  and  may  in  such  rules  frame  such  provisions  as  he  shall  deem  fit 
for  limiting  and  regidating  such  excavation,  collection  or  removal  and  pre- 
scribe the  uses  to  which  salt-earth  so  obtained  may  be  put. 

15.  Every  village  officer  shall  communicate  to  a  salt-revenue  officer  or 

to  a  Magistrate,  or  to  an  officer  in  charge  of  a 

Village  officers  bound  to  re-     police-station,  within  three  days  after  the  same 
,port  illicit  manufacture  of  salt,        ^    n  .      i  •    i  i    i  •    » 

l^c.  shall  come  to  his  knowledge,  any  information 

which  he  may  obtain  of  the  manufacture,  exca- 
vation, collection  or  removal  of  salt  or  salt-earth  without  a  license  or  of  any 
new  formation  of  natural  salt  in  or  near  his  village. 


CHAPTER  IV. 

Private  Salt-works. 
Proprietors  entitkd  to  manufacturing  licenses, 

16.  The  proprietor  of  a  private  salt  work  who  has  by  virtue  of  a  sanad 

granted  by  the  British  or  any  former  Govem- 

Special  and  i}€rmanent  rights     ment,  a  special  and  permanent  right  to  manu- 

of    manufactunne    salt    tobe*.,  if.  ±  nlx-iix 

recognized.  f  acture  salt,  or  to  excavate  or  collect  natural  salt, 

shall,  unless  his  salt-work  is  suppressed  under 
section  24  of  this  Act  or  has  been  suppressed  under  section  33  of  the  Bombay 
Salt  Act,  1873,  be  entitled,  on  application,  to  a  license  for  such  purpose. 

17.  (1)  Except  as  is  hereinafter  otherwise  provided,  every  proprietor 

of  a  private  salt- work,  to  which  section  16  does 
Rights  of  ordinary  proprietors        ^         j     and  which  is  being  lawfully  worked 
of  existing  salt-works.  ,  ^^r  ,        .i  .     a    .  ... 

at  the  time  when  this  Act  comes  into  force,  or 

which  was  lawfuDy  worked  at  any  time  within  three  years  next  before  the 
date  on  which  this  Act  comes  into  force,  shall,  unless  his  salt-work  is  sup- 
pressed under  section  24  of  this  Act  or  has  been  suppressed  under  section  33 
of  the  Bombay  Salt  Act,  1873,  be  entitled,  on  application,  to  a  license  to 
manufacture  sadt  or  to  excavate  or  collect  natural  salt  at  such  woit : 
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(2)  Provided  that  the  Collector  may,  at  any  time,  withdraw  or  witKtioU 
a  license  from  the  proprietor  of  any  salt  work  to  which  section  16  does  not 
apply,  if  no  salt  shall  have  been  manufactured,  excavated  or  collected  in  such' 
salt- work  for  the  three  years  ending  on  the  thirtieth  day  of  June  last  preced- 
ing the  date  of  his  order  or,  with  the  previous  sanction  of  the  Governor  in 
Council,  if  such  salt-work  shall  not  have  produced,  on  an  average,  during  the 
said  three  years^  at  least  five  thousand  maunds  of  salt  per  annum. 

Control  of  Works. 

18.  (1)  The  Collector  may,  for  the  purposes  of  this  Act,  cause  chaukis 

^,     . .       J  ^„^   ..        to  be  erected  in  such  places  as  he  thinks  fit 

Chaukis  and  preventive    ata-  .  .  ^ 

tioDt  may  be  established  by  the  Within  a  pnvate  salt-work,  and  the  proprietor 
Collector  in  or  near  salt-works.  q^  licensee  of  the  salt- work  shall  have  no  claim 
for  compensation  for  the  groimd  occupied  by  such  chaukis. 

(2)  The  Collector  may  also,  for  the  purposes  of  this  Act,  station  such 
salt-revenue  officers  and  other  persons  as  he  deems  fit  within  the  limits  of  a 
private  salt- work,  and  establish  preventive  stations  wherever  he  thinks  fit  iii-_ 
the  neighbourhood  of  any  such  salt-work. 

19.  (1)  The  Collector  may,  at  any  time,  by  written  notice,  require  the 

licensee  of  a  private  salt- work  to  store  in  heaps 

Disposal  of  sifted  or  refuse  salt     any  sifted  or  refuse  salt  which  may  be  lying  on 

at  a  private  salt-work.  gu^t   ^ork,   or,  at    such    licensee's  option,  to 

destroy  the  same.      • 

(2)  If  the  licensee  shall  fail,  within  ten  days  from  the  date  of  service 
of  any  such  notice,  either  to  store  in  heaps  or  effectually  to  destroy  the 
same,  the  Collector  may  cause  the  salt  to  be  effectually  destroyed  and  the  co9t 
of  so  doing  shall  be  recoverable  by  him  from  the  licensee  of  l^e  salt^work. 

(3)  The  decision  oi  the  Collector  as  to  whether  any  salt  is  sifted  or 
refuse  stdt  shall,  for  the  purposes  of  this  section,  be  conclusive. 

20.  (1)  When  any  heap  of  salt  in  a  private  salt-work  has  been  opened 

and  a  portion  of  it  removed,  the  salt-revenue 
Heaps  of  salt  at  a  private  salt,     officer  in   charge  of  the  salt-work  may,    hr 
work  when  opened  to  be  entirely  .^  x«  •      ^i     i«  *  .*  *   . 

removed  or  reheaped.  written  notice,  reqmre  the  hcensee  of  the  salt-  ^ 

work  either  to  remove  the  remaining  portion 

of  the  salt  in  such  heap  or  to  re-heap  and  secure  the  same  in  such  manner 

as  the  said  officer  shall  deem  sufficient. 

(2)    If    the  licensee  shall  fail   to  comply  with   such   notice     within 

three  days  from   the  date  of  service    thereof,   the  officer  aforesaid   may 

offer  the  salt  remaining  from  the  heap  for  sale,  and,  if  the  price  offered  be 

not  less  than  the  duty  leviable   thereon,  may  sell  it.     If  the  price  offered 

be  less  than   the  amount  of  the  duty,  he  may  cause  the  salt  to  be  destroyed, 

and   the  cost  of  so  doing  shall  be  recoverable  by   him   from   the   licensee 

of  the  salt-work. 

K.  17  (8).— The  powers  of  the  Local  GovernmeDt  are  deleg^ed  to  tha  ^ommiflaioner  in  Simd.^f 
G.  G.  ISOe,  p.  964.  .     ^    ^ 
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Power  for  certain  Mlt-reyenije  .     .21.     (1)    Any     salt-revenue    officer    not 
t;:i^.lX:£^^iZZ  low-  i-  "-kthan  »^rk6rkdnmay,  l,y  written 
tuiictpUoea  for  Storage  of  salt  or  notice,  require  tlie  licensee  of  a  private  salt- 
to  provide  for  protee^iqj^  of  .«aU  work : 
or  to  repair  ttore-honsea. 

{a)  to  repair  or  reconstruct  ai^y  eml^ankment,  platform  or  jdaee  for 

the  storage  of  salt  within  such  salt- work; 
{b)  to  protect,  in   any   n^anner  which  shall  appear  to  such  officer 
sufficient,  by  thatch  or  in  any  other  mode  customary  in  the 
locality,  any  salt  §torQ(i  upon  any  such  embankment,  pl^tfom^ 
pr  place ; 
j(c)  to  repair,  to  such  officer's  satisfaction,  any  store-house,  building 
Of  premises  used  f9r  the  storage  of  saLb  manufactured,  exca- 
yate<^  gr  cpUectecjl  ^t  such  salt-work  o^  which  duty  has  nol 
Ijeen  p^Jd. 
(2)  If  the  licensee  shall  fail  to  comply  with  such  notice  within  twenty 
4ay8  from  tlje  date  of  service  thereof,  the  officer  aforesaid  may  cause  the 
necessary  work  to  be  executed ;  and  the  cost  of  so  doing  shall  be  recoverable 
Jl^y  hin^  froi^i  the  licensee  of  jtljie  salt- work. 

22.     If  the  salt-revenue  officer  aforesaid  shall  be  of  opinion  that,  unless 

any  such  work  as  is  mentioned  in  the  last 
eJS^Sorli!    ^^^'"^'*''    ""^     preced^i^g  section  is  executed  without  delay, 

the  si^iU-reyenue  vill  bo  endangered,  he  may,  by 
written  notice,  and  after  i^^cording  hi9  nea^ns  for  so  doing  in  writing,  require 
the  lioenjjee  of  the  salt- work  to  execute  the  said  work  within  such  period  as 
ipay  be  reaaonably  sufficient  for  the  execution  thereof,  and,  if  the  licensee 
fails  to  comply  with  the  notice  within  such  period,  may  (5ause  the  work 
to  be  executed ;  and  the  cost  of  so  doing  shall  be  recoverable  by  him  as 
aforesaid. 

Power  of  Collector  to  r^qyire  23.     (1)  The    CpUeotor  naay,  J)y    yritten 

licensees  of  private  salt-worki  to     notice,  require  the  licensee  of  a  private  salt- work, 
construct,    reconstruct,  ait^r  or  .,,  .         *  ,  i  •  j  .     -l  -it- 

extend   store-bou^ss  or  to  con-     W^^^^  ^^  reasonable  period  to  be  prescribed  m 
ftruct  places  for  the  storage  'of     such  notice,  to  his  satisfaction: 
salt. 

(a)  tp  construct  wiihin  or  adjacent  to  such  salt-woric  a  store-house 
Qr  other  building  or  premises  for  the  storage  of  salt  manufac- 
tured, excavated  or  collected  at  such  salt- work,  on  which  duty 
has  not  been  paid  ;  oj 
{fi)  to  reponstruct,  alter  or  extend  any  existing  store-house  or  other 
building  or    premises    used  for  the    storage  of   siich  stdt  as 
af ores^d ; 
{c)  to  con^t^ct  within  such  salt- work  any  embankment,  platform  or 
place  for  the  storage  of  salt. 
(2)  If  the  licensee  shall  fail  within  the  prescribed  period  to  comply  with 
fuch  notice,  the  Colleictor  may  c^use  the  necessary  work  to  be  executed ;  and 
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the  cost  ol  8o  doing  shall  be  recoverable  by  bim  from  the  KoenseeoftiiB 
Bait- work. 

Suppression  of  private  Salt-works  mid  detenmnation  of  licenses. 

.    24.     (1)  K  tho  licensee  of  any  private  salt- work,  or  bis  agent  has  been 

_         ^     ^  .   ^        .,      found   by    an  authority  competent   in  this  re- 

Power  for  Governor  m  Oonncil  ^.1  .  /j  fO  -1 

to  suppress  a  private  salt- work  spect  to  have  committed  any  oftence  punish- 
or  to  suspend  or  withdraw  license,  able  under  this  Act,  the  Governor  in  Council 
if   the  licensee  oflFends    .gainst  suppress    such    salt-work,    or  suspend  dr 

this  Act;    or  to  fine  the  licensee  .  %  ,  i       i.  ^  -  * 

if  an  offence  is  committed  by  any  Withdraw  the  license  to  manufacture,  excavate 
person  employed  at  a  private  or  collect  salt  thereat  or  to  remove  salt  there- 
^^^'^^'^^  from. 

(2)  If  any  such  offence  is  committed  by  any  person  employed  at  a  private 
flalt-work,  the  Governor  in  Council  may  impose  a  fine  not  exceeding  on© 
thousand  rupees  on  the  licensee  of  such  work,  unless  the  said  licensee  estab- 
lishes, to  the  satisfaction  of  the  Governor  in  Council,  that  all  due  and  reaso»- 
able  precautions  were  exercised  by  him  to  prevent  the  commission  of  such 
offence. 

(3)  For  tho  purposes  of  this  section  the  decision  of  the  Governor  in 
Council  as  to  whether  any  such  offence  as  aforesaid  has  been  committed  shall 
be  conclusive. 

(4)  If  any  fine  imposed  under  this  section  is  not  JMud  forthwith,  lie 
amount  thereof  may  bo  recovered,  upon  application  by  the  Collector,  by  any 
Magistrate,  as  if  tho  same  were  a  fine  inflicted  by  such  Magistrate^ 

25.  Whenever  it  shall  appear  necessary  to  the  Governor  iii  Council  to 

obtain  the  ownership  of  any  private  salt- work 
WoJStl^ActlTlsV'*"     with  a  view  to  suppressing  it,  he  may  proceed 

to  acquire  such  salt-work  imder  the  provisions 
of  the  Land  Acquisition  Act,  1870, 

26.  Whenever,  under  any  of  the  provisions  of  this  Act,  a  private  salt^ 

work  is  suppressed,  or  a  license  to  manufacture^ 

^''T..!lflu!L^l!^''"^**     excavate  or  collect  salt  at  or  to  remove  saU 
and  unlicensed  saltfworks.  i    .        .^i  v   ii  ^    t 

from  any  salt-work  is  withheld,  suspended  or 

withdrawn,  the  Collector  may  flood  the  said  work  with  water  or  take  such 

other  measures  as  he  may  deem  fit  for  preventing  the  maiiufacture  or  the 

spontaneous  production  of  salt  thereint 

27.  (1)  Salt  in  store  at  any  private  salt-Work  on  the  date  when  It  is 

suppressed  or  when  a  license  for  the  manufac- 

Removal  of  talt  from  tnppres-     ture,  excavation  or  collection  of  salt  thereat  or 

works!    "  *^®  removal  of  salt  tJieiiefrom  is  withheld,  wxs- 

pendei  oi*  withdrawn,  may  be  tOTioved  by 

the  licensee  of  tho  salt- work  within  the  period  of  six  mentis  from  the  said 

.. • ^ — ' ■ i — ' '—^ 

'      8,  34,  olaases  I  and  3,  and  S.  25. — The  powers  of  the  Local  Qovemment   (e;t.eept .  \he  j 
'  lo  BpplprMfl  a  Bait* work)   are  delefifatad  to  the  Commiasiooer  in  Bind.    Q  G.  ISM),  p.  954. 
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date  and  lor  tlie  purpoae  of  suqIi  removal  the  license  shall  for  the  said  period 
be  deemed  to  continue  in  force. 

(2)  The  Collector  may  cause  any  salt  which  remains  at  any  such  salt- 
work  after  the  expiry  of  the  said  period  of  six  months  to  be  put  up  for  sale, 
and,  if  the  price  offered  be  not  loss  than  the  duty  leviable  thereon,  may  sell 
it.  If  the  price  offered  be  less  than  the  amount  of  the  duty,  he  may  Cause  the 
salt  to  be  destroyed. 


CHAPTER  V. 
Eemoval  or  Salt  from  Salt-works  or  Government  Warehouses. 

28.  No  salt  shall  be  removed  from  any  salt-work  or  from  any  Govern- 

ment  warehouse  or  store,    otherwise   than  on. 

'  Removal  of  salt  from  a  lalt-      account    of    Government,    except     imder   the 

ntu't  ?;'r"r  jUbS""     authority  and  subject  to  the  terms  and  condi-' 

tions  of  a  permit  to  be  granted  by  a  salt-revenue 
officer  empowered  in  this  behalf. 

29.  No  such  permiC  shall  be  granted  until  'after  payment  of  the   duty 

and  other  charges,  if  any,  payable  to  Goverri- 
-  Pcnnrt  to  be' granted  only  af-  ment  in  respect  of  the  salt  intended  tO  bo 
rod^ZTriuL'^a^^SlS;*"     l^m6ved,  nor  except  upon  a  TmttenappKcatioa- 

for  the^'same* 

30.  (I)  The  duty  and  other  charges,  if  any,   payable   to  Government 
.     -  -       shall  be  paid  to  Such   officer  as  the  Commis'- 

Payment  of  duty  and  charges,      gj^i^er,  from  time  to  time,  directs ;  and  he' shall 
give  ft  receipt  lor  the  payment  in  B^ch  form  as  the  Commissi^^ner  may 

iMresQri^^  .....        -.  -  .    '' 

(2)  K  the  officer  authorised  to  receive  the  said  payn*5nt  is  the  same 
salt-revenue  officer  who  is  empowered  to  grant  the  permit,  the  amoijmt  of  the 
duty  and  other  charges,  if  any,  payable  to  Government  in  respect  of  the  salt 
intended  to  be  removed  shall  be  presented  to  the  said  officer,  aToiig'with  the 
written  application  for  a  permltj  and  the  said  officer's  receipt  therefor  may 
be  jittached  to  the  permit.  Otherwise  the  receipt  of  the  officer  authorized  to 
receive  pajntnent  of  the  duty  and  other  charges,  if  any,  shall  accompany  the 
.written  application  for  a  permit. 

31.  (1)  T^e  receipt  and  written  application  shall,  respectively,  be  in 

such   form  and  be  signed  by  such  persons  and 

Form  and  contcnte  of  receipt*     contain  such   particulars  a6  the  Commissionex:, 

Wrutei.«5>pUcat.^tt  aiid  permit  _^^^^^.^^^^^^^^  -         ' 

(2)  Th^  permit  shall  sjpecify :  .  _    . 

{a)  the  amdunt  of  duty  and  othBr  charges,  if  any,  paid; 
,--.1 (jphequantit^'ofiSalttoberelnovedj  \ei:« 
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•     (c)  the  salt-worik,  or  Government  warehouser  of  «tbre  from  ^l^icli 
and  the  person  by  whom  the  aalt  is  to  be  removed ;  ^* 

(d)  in  thh  case  of  salt  removed  from  a  scdt-^ork,  the  pte^^five 

titation  at  which  th6  salt  ik  ib  be  feiaminM ; 

(e)  the  place  to  which  and  the  route  by  which  the  saltls  to  oe  taken ; 

(/)  the  period  for  which  the  permit  shall  be  in  force; 

and  shall  be  in  such  form  and  contain  such  oth^r  particulars^  if  knj, 

fis  the  Commissioner,  from  time  io  time^  dirfects;  -^ 

•      .  •  •       ..     •  '-•'^'^ 

32.     (1)  If  the  Conmiissioner  so  directs,  there  shall  be  attached  to  the 

permit  an  order  to  the  salt-rfevenue  officet  in 

Order   to.  subordinate    salt-     subordinate  charge  of  the  salt- work  <h^  Govem- 
re venue  omcer  may  be  attached  ,  ,  ^      .         -_  -L'  L        il  '     ^ 

to  permit.  ment  warehouse  or  store  from  which   salt  is  to 

be  removed,  requiring  him  to  altow  the  quantity 
of  salt{  mentioned  in  the  permit  to  be  removed,  and  tb  indorse  npoti  the  drder 
a  certificate  signed  by  himself  and  by  the  person  who  removes  the  salt 
and,  if  it  is  removed  from  a  private  salt-woriL,  by  the  licensee  of  the  salt- 
work,  as  to  the  correctness  of  the  weighment  and  of  the  scales  and  weights 
used  in  weighing  the  salt. 

(2)  The  said  order  and  certificate  shall  be  in  such  form  and  cBntain  socH 
particulars  as  the  Commissioner,  from  time  to  time^  prescribes; 

n         *   u    / 11      Au      ii  33.     Wheti  a  permit  is  presehled  to  the 

Course  to  be  followed  by  salt-  -                         rr?         •           t^      i.             ;               . 

irevenue  oflBcer  in  subordinMe  salt-revenue  omcer  in  subordinate  bharge  of  a 

^barge  of  salt-work,  &c.,  when  salt-work,   or  of  a    Government  warehouse  or 

permit  is  presented  to  bim.  ^^^^^  j^^  ^j^^  . 

(a)  fill  up  the  blanks  therein,  if  any,  intended  to  be  filled  up  by  him; 

(b)  permit  the  authorised  amount  of  salt  to  be  weired  oat  ior 

removal  • 

(c)  tear  ofE  and  retain  the  order,  if  any,  attaehed  to  the  {lermit ; 
{d)  fill  in  and  take  the  signatures  of  the  proper  pertons  beneath,  and 

himself  attest  the  certificate  to  be  endorsl^  oh  \3ie  said  order, 
if  any; 
[e)  return  the  permit  to  tte  persbh  elititled  to  teifaote  the  salt  anfl 
permit  the  salt  to  be  removed. 

34.    (1)  Salt  removed  from  a  salt- work  undera  permit  as  aforesaid  shall 

be  taken,  together  with  the  permit  covering  it. 

Salt  bow  to  be  dedlt  witb  after     direct  to  the  preventive  station  named  in  the 

Wing  a  salt-work.  permit,  within  the  pferiod  pr^cribedJin  such 

permit. 
(2)  Subject  to  such  orders. as  the  Collector,  from  time  to  time,  issiieB  in 
^his  behalf,  the  s^t-revenue  officer  in  charge  of  the  preventive  atatioti  siay 
fexamipe  and  re-weigh  the  salt  under  remov^  .       *  :  -     :    :  iv' 
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I  fS)  If  the  BBoA  officer  shall  be  satisfied  that  the  quantity  of  salt  under 
removal  is  not  in  escess  of  the  quantity  specified  in  the  permit  he  shall  aillow 
it  to  pass  and,  after  endorsing  the  permit  to  the  effect  that  he  has  passed  the 
same,  shall  return  it  to  the  person  reilldving  the  salt. 

(4)  Thereafter  the  salt  shall  be  conveyed  to  the  place  named  in  the  permit 
within  ihfe  period  JJre§cribed  therfein. 

35-     It  shall  be  incumbent  on  eveiy  person  who  has  obtained  a  permit  tot 
RcspdDsibilities     df    permit-     ^^^  removal  of  salt,  either  personally  or  through ' 
holders.  an  agent  lawfully  appointed  for*  this  purpose  : 

^(a)  to  test  the  scales  and  weights  used  in  weighing  out  such  salt ; 

(6)  to  prevent  the  removal  of  salt  in  excess  of  the  quaiitity  named 
in  the  permit  $ 

(c)  if  so  required  by  the  dalt-revenue  oflBcer  in  subordinate  charge 
of  the  salt- work,  or  Government  warehouse,  or  store,  from 
which  the  salt  is  removed,  to  sign  a  certificate  as  to  the  cor- 
rectness of  the  weighment  and  of  the  scales  and  weights  used 
-in  weighing  out  the  salt ; 

{d)  to  superintend  the  removal  of  the  salt; 


Chapter  vi. 

WAREHOtstNd  6t  Salt  ^or  sale. 

Salt  not .  to  be  stored  for  the  36w     No  salt  shall  be  stored  or  had  in  poa- 

purpose    of  sale  withia  certaia      ^^^i^j,  fo«  the  wniose  of  aalft  • 
limiu  without  a  license.  session  lor  tne  purpose  ot  sale . 

(a)  inSind;  or 

(b)  within  one  mile  from  tile  Matunga  salt- work  in  the  island  of 

Bombay;  or 

(c)  within  ten  niiles  from  any  salt-work,  or  from  any  customs-station 

established  under  rfectioii  4  of  Act  No.  XXIX.  of  1857  (an 
Act  to  make  better  provision  foY  the  collection  of  land  cmtoms  on 
certain  foreign  frontiers  of  the  presidency  of  Bombay),  or  from 
any  port  or  place  at  which  at  the  time  being  it  is  lawful  to 
import  salt  by  sea  or  to  land  the  same;  or 

0?)  within  any  othbr  limits  which  skall,  from  time  to  time,  be  definect 
for   this  purpose  by  the  Gt)vemor  in  Council  by  notificatioil 
^    ,  in  the  Bombay  Oovernmeni  Gazette; 

1-    exe^t  under  theautiiority  and  subject  to  the  terms  and  ocmditionaof  ii 
license  to  be  granted  by  the  Collator  in  this  behalfr  .      >  , 
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37.     (1)  The  Goremor  in  Oouncil  may. 
The  Governor  in  Council  may,     frOm  timo  to  time,  make  rules  for  regulating  and . 
make    rules   to     Regulate   tlie     li^ensinff  the  Storage  or    possession  of  salt  for 
storaee,  &c.,  of  salt  for  purpose  »  j.       i         .^i.-  ^  xi.      t     •* 

of  sale  in  thfe  said  limits.  the  purpose  of  sale  within  any  of  the  limits 

tiforesaicL 
(2)  Subject  to  the  provisions  of  any  rules  so  made^  the  Collector  may, , 

from  time  to  time,  grant  licenses  to  such  per- 
Licenses  to  store,  Ac.,  and     sons  as  he  deems  fitj  authorizing  them  to  store 
sell  salt  may  be  iaaued  by  the  possess  salt  within  any  of  the  said  limits  for 

Collector.  ,   ^  .      i 

the  purpose  of  sale. 

.  38.     (1)  No  person  shall j  within  any  of 

J"r^rinteitp^l7btl  the  limite  described  in  section  30,    transport 

within    the    said   limits  except  or  pOssess  salt  exceeding  one  maund  in  weight, 

under  a  permit,  &c.  unless  the  samd  : 

(a)  is  being  r^mttved  under  a  permit  obtdned  linder  setition  28  ;  or 
(6)  is  stored  or  possessed   for  the  purpose  of  sale  under  a  license 

granted  under  the  last  preceding  section ;  or 
(c)  has  been  legally  imported,  from  a  foreign  port  or  place,  at  some 
port  or  place  within  the  said  limits  and  is  covered  )by  a  cer- 
tificate signed  by  a  customsK)fficer  of  the  payment  of  the 
import-duty  leviable  thereon  ;  or 
{d)  is  covered  by  a  special  permit  granted  under  the  power  next 
hereinafter  eonferred. 
(2)  The  Collector  or  Deputy  Or  Assistant  Collector  x>r  any  salt-revenue 
bfficer  empowered  in  this  behalf  may  grant  to  such  persons^  as  they  shall 
think  fit,  special  permits  authorizing  them  to  be  possessed  of  salt  exceeding 
one  maund  in  weight  for  their  private  consumption  within  or  for  conveyance 
out  of  any  of  the  said  limitsk 


-^  CHAPTER  Vlt. 

Powkiis  OF  Salt-revenue  Officehs. 

39.     Any  salt-revenue  officer  empowered 
rower  of  ^Ib-revenne officers:      j^  ^his  behalf ,  may  : 

(a)   enter,  at  any  time  by  day  or  by  night,  any   land,  building, 
to  enter  any  place  where  Illicit      enclosed     place     or    premises 
monu&cture  of  wit  is  suspetted     tipon  or  in  or  from  which  he 
,    ,      .  to  be  going  on;  and  j^^g  reason  td  believ€Nthat : 

(i)  salt  is  being  manufactured,  exfcavated,  collected  oi^  removed 

without  a  license  granted  under  this.  Aft;  Or 
j(li)  there  is  a  natural  formation  of  salt ;  Wr      - 
(iii)  contrafcand  s^Jt  i?  stored  or  C9nc©jiled  j 
«5$ 
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(b)  in  case  of  resistance,  break  open  any  door  and  remove  any  other 

obstacle  tp  his  entry  upon  or 
lo  overcome   resistance;  and     into  such  land,  building,  en- 
closed place  or  premises; 
{c)  take  possession  of,  or  destrojr  apy  salt  so  manufactured,  excavated, 

collected  or  'formed  and  any 

to  take  possession  of  or  destroy     ^ork,  apparatus/ Implement, 

salt  illicitly  manufactured,    &c. ;         ,        .,    ^  *       x     •  i  x       i.  j 

^^^         /  .  utensil,  or  jnatenal  constructed 

qr  employed  for  tbe  purpose 

of  such  manufacturo,  c]?:oavation,  collection  or  removal,  or  of 

utilizing  the  salt  so  formed  contrary  lo  any  of  the^  provisions 

of  this  Act  or  of  any  rule  made  hereimder ; 

(d)  enter  and  inspect,  ^t  any  time  by  day  or  night,  any  saltrwor^ 

or  any  building,  enclosed  place, 

to  ^nter  and  inspect  salt-works     br' premises  nsod   for'^orinff 

and  stores  or  vessels  laden  with         ,^^  i  i    i  '^t^ 

g^jt  *  anj  salt,  or  any  vessel  laden  with, 

or  which  is  being  laden  with, 
or  vhloh  it  is  intended  to  load  with  salt ;  *  '. 

{e)  detain  and  search  any  perton,  aninjial,  vessel,  conveyance,  goods 

or .  package  upon  or  in  whom 
to  detain  and  search  any  per?      ^j,  ^J^ich  he  shall  have  reaS04 
son,  nninjal,   &c.,  for  contraband      .it  j.t_   j.  xt. 

salt  •  and  ^  beUeve  that  there  ;s  con-f 

traband  salt ; 

(/)  sei^e  in  my  open  place,  op  in  transit,  any  article  whicl^  he  has 

....  .  ,     ^         reason  to  belieye  to  be  contra-^ 

'  to  seize  contraband  salt,  ficj      -i       j      u        j      '    ^      _i 

^j      '^  band  salt  and  any  package  or 

covering  in  which  sucji  article 

is  found  and  the  other  contents,  if  any,  of  such  package  or 

covering  in  which  the  same  is  found,  and  any  animal,  vessel  or 

conveyance  used  or  intended  to  Be  ijsed  in  carrying  the  same  ; 

(g)    detain   and  search  and,   if  he  think  proper,  arrest  any  person 

whom  he  has  reason  to  belieye 

to  detain,    search  and  arrest      x^    i^^    «„„-u^    ^*  „^^    rv«^«A^ 

.        anyoffender  against  thi.  Act.  *^    ^    ^^^^    ^*  ^^.  ^^^""^^ 

punishable  under  this  or  any 

other  law  for  the  time  being  in  force  relating  to  salt-revenue, 

or  in  whose  possession  contraband  salt  is  foimd. 

"      '40»    All  searches  and  arrests  under  the  last  preceding  section  shall  be 

carried  out  in  accordance  with  the  provisions  of 

'  %e^madt''  """^  ''"^'*'  ^^"^  '"^     *^^  ^^®  ^^  Criminal  Procedure,  1882,  relating, 
>  respectively,,  to  Btarches-  and  arrests  made  under 

that  Code. 

41.  It  shall  be  incumbent  on  every  village  officer  and  on  every  officer 
*  Officers  of  certoiir  dspi^tnieiiti  o^  ^^^  departments  of  Police,  CiCst02)as,  Qpium, 
bound--  Abkirii  Forests  and  Revenue ;  '} 
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(a)  tp  con^pajijiipat^  to  apme  sajt-reyenue  officer^  npt  lo?rer  in  rank 

than  a  sark&rkiln  or  a  daroga, 
to  give  information  5H>m^rn^^^^     any  }nfprn?;ition  which  he  re- 
pffences  punishable    jander  this  :  '        •         i     . 

Act ;  an4  ce^yes  of  a  design  to  comnut 

pr  pf  the  commission  of  any 
offence  punishable  under  this  Act ; 
(6)  to  interpose  for  thp  purpose  of  preventing  and  to  prpvent,  bjr 

*  the  use  of  all  reasona][)I|e  means 

preyen  sue    o,  enpet;  sfi         within  his  power,  the  QQipniis- 

sion  of  any  sijich  offence ; 
{p)  on  receipt  of  notice  qv  of  a  requjest  from  any  salt-revenue  offiper» 

^  to  assist  puch  oflScer  in  carrrin^ 

to  assist  salt-revenue  officeri.  .  •  .i.  •  •        ^li.  • 

•  •       ^  ^        puj;any  Of  theproyiq^onsof  thf^ 

Act. 

42,  (1)  Any  Commissioner,  or  CoUector,   or  other  salt-revenue  o^^|C^ 
Issue  of  .search-warrant..  empowered  in  this  behalf,  a^d  any  Magi^ti^. 

may  issue  a  warrant  for  the  search,  whether  by 
day  or  by  night,  of  any  building,  vessel  or  jdace  in  whicji  he  has  reason  jlp 
i)^eve  that  contraband  salt  is  kept  or  fionj^ealed. 

(2)  Every  warrant  issued  under  this  section  shall  be  execute^  f^  a^^nl- 
ance  with  the  provisions  of  the  Qpde  of  Criminal  Procedure,  1882,  re^ng 
to  search-warrants,  by  a  Police  officer  or  |[>y  a  salt-rey.enu^^  pfficer  empowered 
in  this  behalf,  or,  if  the  officer  issuing  Hhp  warrant  deems  fit,  by  any  oib^er 
person. 

43.  (1)  Any  officer  \!7]io  makes  a  search  under  this  Act,  or  ^ho  exa- 

-.         .  •       r  ^»  1        mines  any  salt  or  salt-earth  for  anv  of  the 

Person  mpostession  of  articles  -.^  .     i    ^  -  i  ,  , 

.which  are  to  he  searched  or  purposes  pf  this  Act,  or  of  any  rule  made  under 
.cxaminea,  hound  to  unpack  and  this  Act,  may  require  the  person  who  has  ibe 
weig       e  same.  J^mediate  possession  or  control  of  any  ftTiinnJ 

yessel,  conyeyapce,  goods,  or  package  which  he  desires  to  search,  or  <rf 
fki^iy  salt  pr  saltr-earth  which  he  desires  to  examine,  without  delay  and  in  aud^ 
^ann^er  ^  he  thinks  jfit  to  direct : 

(a)  ,to  unload,  unpack  or  open,  any  such  animal,  vessd^  jiMmveyanoe. 
goods  or  package;  and 

{b)  to  weigh  any  such  salt  or  salt-earth ;  or 

(c)  before  or  after  such  search,  examination  or  weighing  is  completed, 

to  remove  any  such  animal,  conveyance,  goods  or  package 

beyond  the  limits  of  any  wharf,  landing-place,  or  pieveniiiBB 

station,  or  to  deposit  any  such  goods    or  package  until 

further  orders  at  any  spot  indicated  by  such  officer  withiB 

such  limits. 

(2)  If  the  said  person  shall  fail  to  comply  with  any  such  requiremtot^ 

the  officer  aforesaid  may   cause   the  animal,   vessel,   conveyance    gooda,  «r 
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package  to  be  unloaded,  unpacked,  opened,  removed  or  deposited  or  the  salt 
ot  salt-reaiiJi  to  be  weighed  in  the  manner  which  he  req[uires,  and  the  cost  of 
so  doing  shall  be  recoverable  by  the  said  officer  from  the  said  person. 

44.  Every  person  arrested  under  section  39  shall  be  forwarded  without 

^.  ^  delay  to  the  nearest  salt- revenue  officer  empow- 

Disposal  of  person  arrested.  ,     .  ,  x  j  x         hjt     • 

^  *  ered   to  send  persons  so  arrested  to  a  Magis- 

ti;ate^  or,  if  there  be  no  such  salt-revenue  officer  within  a  reasonable  distance, 

to  the  officer  iu  charge  of  the  nearest  police-station. 

45.  The  officer  in  charge  of  a  police-station  to  whom  any  person  is 
,Pi^a«re  to  be  followed  by     ^^^^^arded  under  the  last  preceding  section,  or 

otEkoer  io  ehnrge  of  a  police-sta-  who  receives,  direct,  any  complaint  or  informa- 
t!6ti  in  cases  of  offences  punish-  tion  of  the  commission  of  an  oifence  punishable 
able  tinder  this  Act.  ^^^^^  ^^^  ^^^^  ^^^  inquire  into  and  deal  with 

the  case  under  the  provisions  of  the  Code  of  Criminal  Procedure,  1882, 
relating  to  cognizable  cases. 

46.  (1)  When  any  person  is  forwarded  under   section  44   to  a  salt- 

^      .      ,       ^    ,  ,    ,        revenue  officer  empowered  to  send  persons  so 

Inquiry  how  to  be  made  by  ^    .  ^        it      •  x     x       xi.         -j       ix 

salt-revenue  officers  against  arrested  to  a  Magistrate,  the  said  salt-revenue 
arrested  persons,  forwarded  to  officer  may  detain  such  person  and  shall  proceed 
them  under  section  44.  ,     .        •      •   x    xr      i.  •     x  i.  • 

to  inqmre  into  the  charge  agamst  mm. 

I, , .  (2)  For  thi?  purpose  the  said  salt-revenue  officer  may  exercise  the  like 
pqwers  and  shall  be  subject  to  the  same  provisions  as  the  officer  in  charge  of 
a  police-station  may  exercise  and  is  subject  to,  under  the  Code  of  Criminal 
Procedure,  1882,  when  investigating  a  cognizable  case  : 

'    (3)  Provided  that : 

(rt)  if  the  said  salt-revenue  officer  shall  be  of  opinion  that  there  is 
sufficient  evidence  or  reasonable  ground  of  suspicion  against 
the  accused  person,  ho  shall  forward  him  to  a  Magistrate 
having  power  to  take  cognizance  of  the  offence  ; 

{b)  if  it  appears  to  the  said  salt-revenue  officer  that  there  is  not 
sufficient  evidence  or  reasonable  ground  as  aforesaid,  he. 
shall  release  the  accused  on  his  executing  a  bond,  with  or 
without  sureties,  as  such  salt-revenue  officer  may  direct,  to 
appear,  if  and  when  so  required,  before  a  Magistrate  having 
power  as  aforesaid,  and  make  a  full  report  of  all  the  parti- 
.  i  culars  of  the  case   to    his  official  superior  and  be  guided  by 

the  order  which  he  shall  receive  upon  such  report. 


CHAPTER  VIII. 

Penalties. 

,47.     Whoever,  lu    contravention  of  this  Act,   or  of  any    rule  or  order 

l^^r  illicit  mauuiMUite  of  suit,      made    under   this    Act,    or    of    any     license 

&c«      '  Qj>  pernait  obtained  imder  this  Act —  < 
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{a)  manufactures,  removes  or  transports  salt ;  or 

(b)  excavatesj  collects  or  remoTes  natural  salt,  or  salt-earth; 
and  whoever: 

(c)  except  in  the  exercise  of  some  power  or  the  discharge  of  some 

duty  conferred  or  imposed   upon  him  imder  this  Act  or  any 
^  S     tUi  ^f  other  enactment   at  the  time  in  force,  receiveSTor,  without 

lawful  excuse^  retains   contraband  salt  knowing  or  having 
reason  to  believe  the  same  to  be  contraband  salt ; 
shall,  for  every  such  offence,  be  punished  with    fine  which  may  extend 
to  five  hundred   rupees,  or  with   imprisonment  for  a  term  which  may  extend 
to  «ix  months,  or  with  both. 

48.  Whoever,  being  a  salt- revenue    oflBcer  or  a  village  officer  or  an 

ofiicer  of  any  of  the  departments  of  Police, 
coIrJS^TpIl^otM.'ou^'^*     Customs.    Opium,   AbWri.  For«,to  or  Rete- 

nue: 

{a)  does  any  act,   or  is  guilty  of  any  omission,   in  contravention 
of  this  Act,    or  of  any    rule  or    order  made   under  this 
Act ;  or 
(b)  with  intent  to  cause  injury  or  annoyance  to  any  person,  vexa- 
tiously  and  unnecessarily  makes  use  of  any  power  conferred 
upon  him  under  this  Act ; 
shall,  for  every  such  offence,  be  punished  with  fine  which  may  extend 
to  five  hundred  rupees. 

49.  Whoever  prepares,  or  signs,  or  uses,  or  attempts  to  use  an  incorrect 

„  application  for  a  permit   to  remove  salt,  or  an 

For      preparing,     or     nsing      .^*^         ^  .n     .  .•       ^     i  \ 

incorrect  application  for  a  per-  incorrect  certificate  purportmg  to  be  such  as  is 
nit,  or  nn  incorrect  certificate  required  by  section  32,  knowing  or  having 
un  er  sec  on     .  reason  to  believe   such  application  or  certificate 

to  be  incorrect,  shall,  for  every  such  offence,  be  punished  with  fine  which  may 
extend  to  two  hundred  rupees,  and,  in  default  of  payment  of  the  fine,  wdth 
simple  imprisonment  for  a  term  which  may  extend  to  one  month. 

50.     All  contraband  salt,  and  every  vessel, 

co^Sation^'"^*    ""^  ^^^^"^   '"^     »^™^  ^^  conveyance  used,  or  intended  to  be 

used,  in  carrying  contraband  salt,  and 

all  goods,  packages  and  coverings  in  or  among  which  contraband  salt  is 
found,  and 

every  apparatus,  implement,  utensil  or  material  employed,  or  intended 
to  be  employed,  for  the  manufacture,  excavation,  collection  or  removal  of  salt 
without  a  license  or  for  the  purpose  of  utilizing  natural  salt  or  salt-earth 
contrary  to  any  of  the  provisions  of  this  Act  or  of  any  rule  made  hereunder, 

shall  be  liable  to  confiscation. 
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CHAPTER  IX. 

PaOCEDURE. 

51.  All  offences  punisliable   under  this 
Cogniiancc  of  offences.                 ^^^^  ^^^  ^  cognizable  by  any  Magistrate. 

52.  (1)  All  confiscations  under  this  Act 

toKidl.'^"^'^''''''  ^^  ''^'''"     '^^^^    ^   adjudged  by  the  Collector  or  by  any 

officer  empowered  by  the  Governor  in  Council 
in  this  behalf : 

(2)  Provided  that  no  order  of  confiscation  shall  be  made  without  hearing 
any  person  who  within  one  month  from  the  date  of  its  seizure  claims  a  right 
to  any  thing  intended  to  be  confiscated  and  the  evidence,  if  any,  which  he 
produces  in  support  of  his  claim, 

(3)  Provided  also  that  it  shall  be  lawful  for  the  Governor  in  Council  to 

make^  from  time  to  time,  rules  consistent  with 

thin^Zi^r^^''^''  ''"^'*^  ""^     *^i8  ^«*  ^  regulate  the  disposal  and  destruction 

of  things  seized  under  this  Act. 

Such  rules  may,  among  other  matters,  provide : 

(a)  that  any  officer  of  a  class  which  shall  be  designated  in  such  rules 
may,  at  any  time  after  a  seizure  under  this  Act  has  been 
made  of  any  goods  which  appear  to  him  to  be  subject  to  speedy 
and  natural  decay,  direct  such  goods  to  be  sold  by  public 
auction,  destroyed  or  otherwise  disposed  of ; 

{b)  that  the  owner  or  person  in  charge  of  any  animal  seized  under 
this  Act  shall  provide,  from  day  to  day,  for  its  keep,  while 
detained,  and  that  if  he  omits  to  do  so,  such  animal 
may,  if  any  officer  such  as  is  referred  to  in  clause  (a)  so 
direct,  be  sold  by  public  auction  and  the  expenses,  if  any, 
incurred  on  account  of  it  defrayed  from  the  proceeds  of  such 
sale; 

(c)  that  the  surplus  proceeds  of  a  sale  under  clause  {a)  or  clause  (b) 
of  this  section  shall,  unless  the  owner  of  the  thing  seized 
establishes  his  claim  to  such  proceeds  within  a  period,  not  less 
than  three  months,  to  be  fixed  by  such  rules,  be  forfeited 
to  Her  Majesty. 

(4)  Whenever  confiscation  is  ordered  under  this  Act,  the  owner  of  the 

thing  confiscated  shall  be  given  an  option  of 
Redemption  of  thing  confiscat-     redeeming    it,  on    payment    of    such    fine  as 
•a  to  be  permitted  on   payment      ^i       ri  ii     *  ^i.  ai  t  j    i_-   T 

»f  flae*  the  Collector  or  other  officer  aforesaid  thinks 

fit. 
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53.  (1)  Any  salt-revenue  officer  not  lower  in  rank  than  a  sark^kiin  or 

a  daroga  shall  have  power  to  summon  any  per- 
Power  to  summon  persons  to     goi;^  whose  attendance  he  considers  neceeearv 
give  evidence  and  produce  docu-         -.r       .         •  -j  j.  i  i       * 

meuts  in  enquiries  under  this  Act.  either  to  give  evidence  or  to  produce  a  docu- 
ment or  any  other  thing  in  any  inquiry  which 
such  officer  is  making  for  any  of  the  purposes  of  this  Act.  A  summons  to 
produce  documents  or  other  things  may  be  for  the  production  of  certain  spe- 
cified documents  or  things  or  for  the  production  of  all  documents  or  things  of 
a  certain  description  in  the  possession  or  under  the  control  of  the  person 
summoned. 

(2)  All  persons  so  summoned  shall  be  bound  to  attend,  either  in 
person  or  by  an  authorized  agent,  as  such  officer  may  direct :  provided  that 
exemptions  under  sections  640  and  641  of  the  Code  of  Civil  Procedure  shall 
be  applicable  to  requisitions  for  attendance  under  this  section ; 

and  all  persons  so  summoned  shall  be  bound  to  state  the  truth  upon  any 
subject  respecting  which  they  are  examined  or  make  statements ; 

and  to  produce  such  documents  and  other  things  as  may  be  required, 

(3)  Every  such  inquiry  as  aforesaid  shall  be  deemed  to  be  a  "  judicial 
proceeding  "  within  the  meaning  of  section  193  and  section  228  of  the  Indian 
Penal  Code, 

54.  Every  summons  shall  be  in  writing,  in  duplicate,  and  shall  state 

the  purpose  for  which  it  is  issued,  and  shall  be 

signeTand  sealed.^  '°    ''"^'"^'      ^^S^^  ^^  ^^^  ^®^^  ^^^^8  i*'  ^^  «^^  "^ 

bear  his  official  seal,  if  he  have  any  ;  and  shall 

be  served  by  tendering  a  copy  of  it  to  the  person  summoned,  or,  if  he  cannot 

be  found,  by  affixing  a  copy  of  it  to  some  con- 

to       serve  .  spicuous  part  of  his  usual  residence. 

55.  (1)  Every   notice  under  this  Act   shall  be  deemed  to  be  served  on 

the  date  on  which  a  copy  thereof  is  tendered  or 
Service  of  notices.  deUvered   to  the  person   on  whom  it  is   to  be 

served,  or  to  his  agent,  if  he  have  any  ; 

or,   when  the  notice   has  not  been  so  served,  the  date  which  shall  appear 

to  the  officer  holding  the  enquiry  to  be  the  date  on  which  the  person  on  whom 

the  same   is  to  be  served  has  become  aware  of  the  issue  and  purport  thereof. 

(2)  No  such  notice  shall  be  deemed  void  on  accoimt  of  any  error  in  the 

name  or   designation  of  any  person  referred  to 
Notice  not  void  for  error.  therein,  unless  when  sucji  error  has  produced  a 

material  misconception  of  the  intended  intimation. 

56.  Whenever   it  is  provided   in  this  Act   that  the  costs  of  doing  any- 

thing shall  be  recoverable  from  any  person  by 
Recovery  of  cosu.  ^    salt-revenue   officer,   the    said    officer  may 

recover  the  same  by  detention  of  anv  property  of  the  person  liable  therefor 
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and  l)y  sale  of  such  property;  and  the  said  costs  shall  also  be  recoverable,  if 
necessary,  by  a  revenue  officer  in  any  manner  in  which,  under  the  law  at  the 
time  in  force,  an  arrear  of  land-revenue  may  be  recovered. 

57.     (1)  Every   order  passed  by    any  salt-revenue    officer  other  than  a 

Commissioner  or  a  Collector,  shall  be  appealable 
^^^^  '*  to    such  officer's    immediate   superior    at  any 

time  within  sixty  days  from  the  date  of  such  order. 

(2)  Every  order  passed  by  a  Collector  shall  be  appealable  within  ninety 
days  from  the  date  of  such  order  to  the  Commissioner,  if  any,  to  whom  the 
Collector  is  subordinate  and,  if  there  be  no  such  Commissioner,  to  Government. 

(3)  Every  order  passed  by  a  Commissioner  shall  be  appealable  within 
ninety  days  from  the  date  of  such  order  to  Government :  Provided  that  no 
«uch  appeal  shall  lie  fi'om  any  order  passed  by  a  Commissioner  on  appeal. 

(4)  Subject  to  the  foregoing  provisions,  the  rules  for  the  time  being  in 
force  relating  to  appeals  in  the  Revenue  department  shall  apply  to  appeals 
under  this  Act. 


CHAPTER  X. 

Miscellaneous. 

68.     (1)  In    addition  to  the  rules  which 
Further  matters  for  which  the      the    Governor  in    Council  is   hereinbefore  em- 
Governor  in  Coancil  may    make  ,  .  i       i.  #         x»        ^    x* 
yyjgg^                           ''                powered  to  make,  he   may,  from  time  to  tmie^ 

make  rules,  consistent  with  this  Act,   to  regu- 
late the  following  matters,  namely : 

[a)  the  manufacture,  deposit  and  storage  of  salt  at  any  salt- work  ; 

[b)  the  deposit  and  storage  of  salt  in  any  building,  enclosed  place  or 

premises  used  for  the  deposit  or  storage  of  salt  on  which  duty 
has  not  been  paid  ; 

[c)  the  removal  of  salt  from  any  such   building,   enclosed   place  or 

premises  as  last  aforesaid  or  from  any  salt- work  ; 

{(t)  the  routes  by  which  salt  shall  be  taken  from  any  such  building, 
enclosed  place  or  premises  as  aforesaid  or  from  any  salt- work 
to  any  preventive  station; 

(e)  the  routes  by  which  manufacturers  of  salt  and  other  persons  shall 
approach,  enter  or  leave  any  salt- work  and  the  hours  dur- 
ing which  any  person  may  remain  within  the  limits  of  any 
salt- work  or  in  any  Buch  building,  enclosed  place  or  premises 
as  foresaid;  _  .      .   .  ., 
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(/)  the  conseryancy  of  any  salt-work  and  of  any  such  building, 
enolosed  place  or  premises  as  aforesaid ; 

{g)  the  granting  and  the  refusal  of  permission  to  construct  within  a 
salt- work  or  in  the  immediate  vicinity  thereof  places  of  resi- 
dence for  manufacturers  of  salt  and  other  work-people 
employed  therein ;  and  the  terms  as  to  the  situation  and 
construction  of  any  such  places  as  may  be  permitted ; 

(A)  the  attendance  and  the  enforcement  of  the  contract  or  agreement 
of  any  person  who  has  contracted  or  agreed  to  manufacture, 
excavate  or  collect  salt  at  any  salt- work  under  the  immediate 
management  and  control  of  Government ; 

(t)  the  licensing  and  control  of  hamals  and  labourers  for  hire  by 
whomsoever  employed  at  salt-works,  and  at  preventive 
stations; 

(J)  the  grant  of  amended  or  duplicate  copies  of  documents  relating 
to  proceedings  under  this  Act,  and  the  fees  to  be  charged  for 
such  copies. 

59.  In  making  a  rule  under  this  Act,  the  Governor  in  Council  may 

direct  that  a  breach  of  it  shall  be  punishable  witii 
Penalties  may  he  attachejl  by     fin©  which   may  extend  to  two  hundred  rupees 
the    Governor    m    Council    to  j       •      j  ^     i i.     ±  j.    £  ai,     n  '^^ 

breach  of  rules.  ^^^f    "^  default  of  payment  of  the  fine,  with 

simple    imprisonment  for  a  term  which  may 
extend  to  one  month. 

60.  All  rules  made  under  this  Act  shall  be  published  in  the  Bombay 

Government  Gazette  and,  in  Bind,  in  the  Sind 
Publication  of  rules.  Official  Gazette,  and  shaU  thereupon  have  the 

force  of  law. 

61.  (1)  No  person  shall  be  liable  to  any  penalty  or  to  payment  of 

damages  on  accoimt  of  any  act  done  or  order 

No  person  to  be  liable  to  pe-     ^^ade  in  good  faith,  in  pursuance  or  intended 

naltv  or  damages  for  act  done  m  "  -  j   x     •  j  xv     --l- 

good  faith  in  pursuance  of  duty,     pursuance  of  any  duty  imposed  or  any  authority 

conferred  on  him  by  this  Act,  or  by  any  rule, 
order  or  direction  made  or  appearing  to  have  been  made  under  the  provisions 
thereof  by  a  person  having  or  appearing  to  have  authority  in  that  behalf. 

(2)  In  the  case  of  an  alleged  offence  or  wrong  on  the  part  of  any  person 
No  suit  or  prosecution  in  re-  by  any  act  done  under  colour  or  in  excess  of 
spect  of  an  act  done  under  colour  any  such  duty  or  authority  as  aforesaid,  or 
e^'»e^"Sn".othTidSLed:  therein  it  shaU  appear  to  the  Court  that  the 
if  not  instituted  within  sii  offence  if  committed  or  the  wrong  if  done  was 
»o°^*>«-  of  the  character  aforesaid^  the  prosecution  or 
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suit  shall  not  be  entertained,  or  shall  be  dismissed  if  instituted,  more  than 
six  months  alter  the  act  complained  of. 

(3)  In  the  case  of  an  intended  suit  on  account  of  such  a  wrong  as 

•         .^  i.        J  aforesaid,  the  person  intending:  to  sue  shall  be 

ID     suits     as    aforesaid   one  i  •  i        n        i  i 

month's  notice  to  )[>•  given  and  bound  to  give  to  the  alleged  wrong-doer  one 
sufficient  description  of  wrong  month's  notice  at  least  of  the  intended  suit, 
comp  sine   o  .  ^^j^  ^  suflBcient  description  of  the  wrong  com- 

plained of ,  failing  which  such  suit  shall  be  dismissed. 

(4)  The  plaint  shall  set  forth  that  a  notice  as  aforesaid  has  been  served 

on  the  defendant  and  the  date  of  such  service, 
Ji«"^!rteTd«  of.a.rdr  ''     "^^  «hall  state  whether  any  and  if  any  what 

tender  of  amends  has  been  made  by  the  defend- 
ant. A  copy  of  the  said  notice  shall  be  annexed  to  the  plaint  endorsed  or 
accompanied  with  a  declaration  by  the  plaintiff  of  the  time  and  manner  of 
service  thereof. 


Act  No.  III.  of  1890. 

PCBLXSHED  BY  THE  GOVERNOR  OF  BOMBAY  ON  THE  21ST  AUGUST,  1890. 

An  Act  to  amend  the  Matid/irs  Act  (Bombay    VL  of  1887). 

Whereas  it  is  expedient  to  amend  the  Matfidars  Act,  1887;  It  is  hereby 
enacted  as  follows : — 

1.  In  the  proviso  to  section  6  of  the  said  Act  for  all  after  the  words  "  in 
such  village  appertains"  there  shall  be  substituted  the  following: — 

"to  one  or  more  than  one  of  such  families  to  the  exclusion  of  the 
remainder  of  such  families  and  shall  vest  in  such  order  as  he  may 
thereby  determine,  and  every  such  declaration  shall  be  conclusive 
evidence  of  the  rights  thereby  aflfirmed.'* 

2.  For  section  14  of  the  said  Act  the  following  shall  be  substituted : — 

"In  every  village  in  which  the  Governor  in  Council  makes  a  de- 
claration under  section  6  the  right  to  the  office  of  patel  shall  vest  to 
the  exclusion  of  all  other  matadars  in  the  representative  of  each  of  the 
families  whose  rights  are  thereby  declared  in  such  order  as  may  therein 
be  determined." 
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SlHEDULE    B. 

J 

An  Act  to  amend  the  law  for  the  regulation  of  the  District  Police  in  the 
P residency  o/Bombat/, 

Whereas  it  is  expedient  to  amend  the  law  for  the  regulation  of  the  Dis- 
trict Police  of  the  Presidency  of  Bombay ;    It  is  enacted  as  follows  ; — 


CHAPTER  I.— Preliminary. 


Short  title. 


District  Police  Act,  1890.' 


!•    This  Act  may  be  cidled  '*  The  Bombay  ^/^on  otfy^^i f^,. 
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flf    It  extencUto  tlcewbole  of  the  presidency  of   Bom'    ^    ^*:, 

Sind,  the  city  of  Bombay,  Adop.  r    *' 

*'**?'*^'  pendencies,  and  Perim.  ••    ;;     "1?     , 

AiJJi*^.W*i^  .  .  (2)  It,  including   the   sch/       ^         ^^ 

W-^.K^iu^lSciStJ'pS;:"'     introduced  wholly  or  in  part  in 

and  its  dependencies  and  Perip.  X  , 
,    ^c-^  Govemnieut/  -     i 

'^^  ^  2.    Subject  to  the  provision  In  section  1,  sub- section^      ^ 

mentioned  in  schedule   Aat  * 
B«pctlof€nMtmenU.  ^^^^^  specified  in  the  thr 

but  not  so  as  to  render  invalid  any  tbipg  dpne  in  iujcprdani>f 

All  references  made   in   any  enactment  of   the  Got  .  |  ^  j^' .  / 

Council  to  any  enactment  hereby  repealed  shall  be  reuu  as  if  made  to  the 

corresponding  portion  of  thi«  Act. 

All   rules  prescribed,  appointments  made,   powers  conferred,  apd  orders 

and  certificates  issued  under  any  such  enactment  shall,  so  far  as  they  are  coD' 

sistent  with  this  Act,  be  deemed  to  have  been  respectively  prescribed,  made, 

conferred  and  issued  hereunder, 

8.     In  this  Act,  unless  there  be  something 
Pefinitiona,  repugnant   in  the  subject  or  context; 

(a)  "  Inspector    General/'  "  Deputy  Inspector  General,"  District 

Superintendent"  and  "As- 
:'.  De^FtHntXeener.!."  "stant  Supemtendent "  mesa, 
"Diitrict  Superintendent,"  respectively,  the  Inspector 
"AssUtantSMperintendfint'';      Qeneral  of     Police,  a   Deputy 

Inspector  General  of  Police,  a   District  Superintendent  of 
Police  andanA^8ist34itSiiperinte|identof  Police  appointed 
imder  this  Act ; 
(6)  "police  officer"  means  any  member  of  a  police  forcje  appoi|ited 
••  Police  Officer" ;  under  this  Aet "; 

(t)  '*  eonstable  *'  meana 
•*  Conitable  "j  ft  police  officer  of  the  lowest 

gradjB5 

(d)  '*  district  *'  pieaiis  a  territorial   division  ci^istitutiiig  a  district 

for  the  purposes  of  the  Code 
''  District",  ^j  Criminal  Pit)oedure,  1882 ; 

(^)  "  street '^  includes  any  highway  and  the  way  over  any  causeway, 

bridge,   viaduct,  arch,  quay  or 
••  Street  "s  ^-^^  ^^^  ^^  ^.^  j^^^  ^^^ 

way,  square,  court,  alley  or  passage  accessible  to  the  public, 
whether  a  thoroughfare  or  not} 
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(f)  '^cattle*'  includes  elephants,  icamels,  horses,  aeees,  mwlas,  sheep, 

^  Cattle** ;  goats  and  Mwine  : 

(g)  words  and  expressions   which    are   defined    in  the  Code   of 

Criminal      Proc^ure,    1888, 
Words  and  exprwions  (Jelinecl      ^         ^j^  j»e<ininff  afi  in 

that  code. 

CHAPTER  II. — Organization  of  the  Folic*. 

General. 

4.  la  Aaoh  di^trlpt  of  the  presidency  of  Bombay  to  which  this  Act  ex^* 

tends,  Government  may,  subject  to  the  control 
iD  ^h'dilt^u''  **""  ^^'^^^^     of  the  Governor  General  in  Council,  establish 

and  entertain  a  police  force  of  such  number  in 
the  several  ranks  and  having  suoh  4n  organization  and  «uch  duties,  rightB 
and  authority  as  are  hereinafter  prescribed  and  provided  for,  and  receiving 
such  salaries  and  allowances  as  shall,  from  time  to  tin^e,  be  directed  and 
approved  by  the  authorities  aforesaid* 

5.  { J )  Fpr  the  direction  and  supervision  of  the  police  force  of  every  por- 

tion of  the  presidency  to  which  this  Act  extends, 
In.1re&:^\.Uf'p£?  "'    Government  *liaU  appoint  an  Inspector  General 

of  Police,  who  shall  have  such  functions,  authority 
a^d  responsibility  as  are  hereinafter  provided,  subjecM:  to  the  provisions  of 
this  Act,  and  to  such  rules  aud  orders  as  may  be  n^de  by  Government  in  this 
behalf. 

(2)  Subject  to  the  previous  approval  of  the  Governor  General  in  Council, 

Government  may  appoint  one  or  more  Deputy 
Ge^n^jJal.''^     ^''''"^^     Inspector     jj^gpectors  General  of  PoUoe,  to  whom  Govern- 

ment  may  assign  such  duties  being  amongst  the 
lawful  duties  pf  the  Inspeotor  General  of  Police,  or  in  aid  a&d  furtherance 
thereof,  as  shall  to  Government  seem  expedient. 

(3)  The  Inspector  General  and  Deputy  Inspector    General    may  be 

^^  .  ,        suspei^d^d  or   removed  from  office  by  Govern- 

Their  sunpeQsiOQ  or  ren^oval.  \  -r-^^  j 

ment. 

6.  Government  may  appoint  for  eaoh  district  a  Superintendent  and  such 

Assistant  Superintendents  of  Police  as  it  may 

AppointraeDt    of  District  and     t^^^k    expedient    and  may   dimniss,  suspend, 

Attistant  Superiotendentf.  reduce,  remove  or  traosfer  any  of  such  officers 

as  it  may  think  fit 

Commitsioners  aad   lD8peet4>f  7.     Each  Commissioner(a)  throughout  the 

General     to    have     magisterial     districts  under   his  control,  and  the  Inspector 
P^'**" »  General  of  Police  throughout  the  presidency, 

*  8,7  i^).^B—8.  8  (11)  of  Bombay  Act  HI.  of  1886.  v 
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shall   have    the    powers   of  a  Magistrate  of  the  first  class,  but  shall  exercise 
to   exercise    t>hem    subject  lo      such  powers  subject  to  such  limitation  as  may, 
«uch  limitations  as  are  impoyed      from   time   to   time,  be  imposed    by  Govern- 
by  Goverument.  ^      i. 
^  tnent. 

8.  The  Inspector  General  may,  subject  to  the  rules  and  orders  of  Govern- 

ment,   appoint    such    inspectors    as    shall    be 
Appointment  of  inspectors.  ^ecessarj^  for  the  service  of  each  district. 

9.  Police  oflBcers  below  the    grade   of    inspector  shall  be  appointed  in 

each  district  by  the  District  Superintendent,  sub- 
Appointment  of  oolice  officers      -eettosuch  rules  as  to  sanction,   designations, 
below  the  grade  oi  inspfctor.  J  ii.  t  t«p. 

mutual   relations   and  conditions  of  service    a«, 

consistently  with  the  law  at  the  time  in  force,  Government  may,  ^rom  time  to 
time,  prescribe. 

10.  An    inspector    shall,    on  appointment,  receive  from  the  Inspector 

General    a  certificate  of  appointment  contaiu- 
Certificates  of  appointment  to      ^       particulars    of    his    race,  name,  age,  cast^ 
be  given  to  inspectors.  °     , .    .  i      1. 1  •  •  .        .^ 

or   religion    and  of  his  previous  service,  if  any. 

11.     (1)    Every   police   officer   below   the 

Oerti^cates     of  oflfice  to  be      jrrade  of  inspector  shall,  on  enrolment,  receive  ^ 
ieiven    to   police  officers  below  j^'n      .     >     ,y      ^  j!t.jiTi         j        ^i_ 

the  grade  of  inspector.  certificate  in  the  form  of  schedule  B  under  the 

seal  of  the  Magistrate  of  the  District  in  which 

he  i%  enrolled. 

(2)  Every  person  appointed  as   aforesaid 

pokte7«  i«J!d.'""°"  ""     ^l^all.  i°  ^i't^e  °f  «"°b  nppomtment,  be  vested 

with    the  powers,  functions,  privileges  and  res- 
ponsibilities of  a  poKce  officer. 

(3)  a.     Every   certificate  of    appointment 

comrD^lu'i^7o?d'  ''^^*'  ^"^  ^**     «^^^1  ^^^^^^  ^^^1  ^^  ^^^^  whenever  the  person 

named  therein  for  any  reason  ceases  to  belong  to 
the  police. 

6.  The  powers,  functions  and  privileges  vested  in  a  police  officer  shall  be 

temporarily  suspended  whilst  such  police  officer 
poItlTsy&^^of  JoK  IS  suspended  from  office.     Such   poHce  officer 

shall  not  by  reason  of  such  suspension  cease  to 
be  a  police  officer,  but  shall  continue  subject  to  the  same  responsibilities  and 
Subject  to  the  same  authorities  as  if  no  such  suspension  had  taken  place. 

12.     The  District  Superintendent   shall,  subject  to  the  orders  of  the 

Inspector  General  and  of  the  Magistrate  of  the 
BupeSnd^t^''"  ""^   ^**"'*     District, withintheirseveralspheresof  authority, 

direct  and  regulate  all  matters  of  arms,  drill; 
wercise,  observation  of  persons  and  events,  mutual  relations,  distribution 
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of  dutieSi  study  of  Iftws,  orders  and  modes  of  proceeding  and  all  matters  of 
executive  detail  in  the  fulfilment  of  their  duties  by  the  police  force  of  his 
district, 

13.     (1)      The     District    Superintendent  and  the     police   force   of   a 
Control  by  Magistrate  of  ihe     district  shall  be  under  the  command  and  control 
Bistrict :  of  the   Magistrate  of  the  l)istrict. 

(2)  In  exercising  authority  under  the  preceding  sub-section,  the  Magis- 
trate   of  the  District  shall  be  governed  by  such 
Subject  to  rules  nnd  c  nlers  of     l.^le8  and  orders  as  Government  may,  from  time 
UdveiDment    ann   iawiul  orders      ^     ^.  i      •     ^i  •    i    i    ip        i    i    *ii  i  i  .      i 

of  the  Commissioner.  *^  time,  make  m  this  behall  and  shall  be  subject 

to  the  lawful  orders  of  the  Commissionet*. 

Inspector  General   in    issuing  (^)     The  Inspector  General  shall  be  bound, 

rules  and  orders  to  give  further-  in  the  rules  and  orders  issued  by  him  under 
ance  to  purposes  uf  sub-sectionU  ).     this  Act,  to  give  furtherance   to  the  purposes  of 

sub- sec  lion  (1). 

14.     If  the  Magistrate  of  the  District  considers  that  there  is,  or  on  any 

-j,.^       1       r      i.  »  particular  occasion  will  be,  pressine:  need  for  a 

Additionul    nonce  force  to  be  *^  -.       „  -  i      iT       .  i     i  i      i  . 

furnisl.e.l    to  any  district  by  the  police  force  that  cannot  be  lurnished  by  his  own 

Inspector  General  on  requisition  district,    he    shall    communicate  with  the   In- 

of  District  Matristrate.  .       r^  i       i.        i    ii  £  'i^i 

^  spector  General,  who  shall,  as  lar  as  possible, 

and  subject  to  the  orders  of  Government,  comply  with  the  requisitions  of  the 
Magistiate  of  the  District. 

16*     The    Magistrate    of  the    District  may  require  from  the  District 

Superintendent   reports,   either    particular    or 
District    Superintendent  niay      general,    on  any  matter  connected  with  crimes, 
he  required  by  District  Ma>:is-        ,  t^.  i.   .i  •     •      i     i  .i 

trate  to  funiiuh  reports.  ^he    condition   oi  the  criminal  classes,  the  pre- 

vention of  disorder,  the  regulation  of  assemblies 
and  amusements,  the  distribution  of  the  police  force,  the  utilization  of  auxiliary 
means  and  all  other  matters  in  furtherance  of  his  control  of  the  police  force 
and  the  maintenance  of  order. 

16.     If  the  Magistrate  of  the  District  obserTes  marked  incompetence 

or  unfitness  for  the  locality  or  for  his  particular 
District   Magistrate's    general      duties,  in  any  officer  subordinate  to  the  District 
powers  of  superrising  the  police      ^^  '    .       ^      j   t  n        .in  .,t 

force  of  his  district.  superintendent,  he  may  call  on  the  Superintend- 

ent to  substitute  another  officer  for  any  officer 
whom  he  has  power  to  remove,  and  the  Superintendent  shall  be  bound  to 
comply  with  such  requisition.  In  the  case  erf  an  Inspector  or  officer  of 
higher  grade,  the  Magistrate  of  the  District  may  communicate  with  the 
Inspector  General,  who  shall  thereon  deterinine  the  measures  to  be  taken  with 
careful  attention  to  the  views  of  the  Magistrate  of  the  District  and  shall 
inform  him  of  the  orders  he  may  issue* 
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17.  (1)    A  Commissioner  may  make  any  order    with    respect    to    ditf 

police    force  in  any  district  within  the  division 

Power    (rf  Cotmwtsioner   to     subject  tcr  his  authority  which  the    Ufacfistrate 
issue    flire<5tion»    rrt  reMeet  of        •  ^^i         «••  ^  •  ^         <  J*  i  *  i 

police  furcc.  ^'    **^®    District    migfnt    make,  and  any  order 

which  he  may  be  authorised  to    make    by    any 

rule  lawfully  made  by  Gov^fnment  under  the  proviwons  of  fhiff  Act  or  other 

law  in  force,  and  may  also  in  case  cff  emergency  ^rieci  any  portion    of    such 

force  appointed  for  oU&  district  td  be  employed  in  any  ofhef  di8(trict  in   such 

division. 

(2)  An    order    tfnder  sutHsection  (1)  shall  ordinarily  be  directed  to  the 
•  J-  *:    _^-        .1^    t^.   ^^     Mairistrate  of  the    district comcerned,  but  may 
to  the  District  Magistrate  and  to     When    necessary    be    addressed  directly  to  the 
bccoramumcatcd  tothelnspec-      District  Superintendent,  in  which  case  it    shall 
lot  General.  j^    communicated    to   the   Magistrate   of  the 

District.  The  order  shall/  in  each  case^  hefCOnmmnioated  by  the  Comtarissioner 
to  the  Inspector  Gteneral* 

18.  In    such  matters  falling  iimfer  hi^  observation  as  lie  within  the 

-,  _^      ^  u  t^  spher€f  of  authority  of  the  Inspector  Gfeneral,  a 

Commissioner  irinv  Call   In-  ^         .     ^  /    «    i_      t  r^  m 

spcctor  Generars  attention  to  Comunssirmef  may  call  the   Inspector  General  s 

defeett  in  life  W)fire  of  fcis  tirvi.  att€totion  to  defects  of  systcfni  or  of  personal  com- 

ston  which  .h.ll  be  rcmeAed.  ^^^^^  j^  ^^^  ^^^^  ^j  ^^^  ^^^  ^  ^^^  ^^.^^^ 

subject  to  his  authority.  It  shall  be  incumbent  em  th«  Inspector  General  in 
every  such  case  to  nemaedy  defects,  and  to  rermove  causes  of  comiptaint  And  to 
ronforra  to  the  requests  of  the  Commissioner  where  the  same  shall  be  lawful 
and  consistent  with  the  orders  of  Qorernment  a^  ollter  kwf«l  commands, 
requests  and  instructions^  lie  shall  communicate  the  steps  taken  by  bim  to 
the   Commissioner. 

19.  A  Cctnmissioflcfr  rtt&y  call  on  tfee  If agistrate  of  si  Ksfrict  for  such 

r'««,«.;..in«*r    mou    -nU   ^     rcpoTts   and    mformation   connected  with  the 
Uommiss^oner     may     call    <^_^.     ^..         •i«j»_i  i»i 

District  Magistrate  for  reports  state  ctf  cnme  m  hi»  di^rict  and  with  the  dis- 
on  stnte  of  crime,  &e.,  asd  ieaiie  tribution  of  the  poKce  therein  and  on  the 
en  cfs     ereon.  arraBgements  for  repressing  offences  and  dis- 

order, as  he  may  thfnk  necessary,  as  a  means  towards  the  gOcfd  administration 
ol  the  division  subject  to  his  authority,  and  n>ay  tbereo»  issue  such  orders  as 
shall  be  conf  ommable  to  law*  Every  such  order  Aall  be^  directed  to  the 
Magistrate  of  tbeDistriet  mid  shall  be  commimieated  to  the  Inspector  General. 

20.  A  Comteissioner   shall,  subject  to  the  c^rdefs of  (Jo verfiment,- have 

authority  to  investigate  and  regvlate  all  matters  • 
•    Commissioner  may  hivcstigats     ^    accowBt    CDHneeted   with  the  Jtoliee  within 
acconnu.*^*      "**       ^°  ^*     the  division  Sfkbject  to  hift  awthority^    and    all 

persons    concerned  shall  be  beund  to  give  him 
teasonable  aid  send  facilities  in  conduGting  9t(ch  iatestigbtioii^  8Iq4  t&  i 
*  to  his  lawful  orders  consequent  theroMw 
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SpeciaL 

21.  (1)  Whenever  it  shall  ap}oear  to  a  Magistrate  of  the  Second  Class 

or  of  higher  rank  having  jurisdiction  at  a  town 

offiim"'"'"'^"*  °^  ''^"'^  ^""     '^^  P'***^^'  t^**  ^°y  unlawful  assembly,  riot  or 

other  disturbance  of  the  peace  has  taken  place 
or  is  reasonably  apprehended  and  that  the  available  police  force  is  not  suffi- 
cient for  the  preservation  of  the  peace  and  for  the  protection  of  the  inhabi- 
tants and  the  security  of  property  in  the  local  area  in  which  such  unlawful 
assembly,  riot  or  other  disturbance  has  taken  place  or  is  apprehended,  such 
Magistrate  may,  on  the  application  of  any  police  officer  not  lower  in  rank  than 
a  chief  constable,  by  a  written  order  signed  by  himself  and  sealed  with  his 
official  seal,  appoint  to  be  special  police  officers  for  such  time  and  within  such 
limits  as  he  shall  think  necessary,  so  many  persons  fit  and  willing  to  act  as 
such   officers  as  he  shall  think  proper. 

(2)  Every  special  police  officer  so  appointed  shall  have  the  same  powers, 

functions,     privileges    and     immunities     and 

spe'S.TpX'oS"'"'"'''"  °'      ^  li-We  to  the  same  dutioB  and  responsibilities 

and  be  subject  to  the  same  authorities  as   an 

ordinary   police   officer ;   but  it   shall  not  bo    necessary  for   him  to  receive  a 

certificate  of  office  under  section  11. 

AcMUionaL 

22.  (1)  Any  District  Superintendent,  on  the  application  of  any  person 

showing  the  necessity     therefor,   may   depute 
Employment    of     additional  •  ^ny   additional  number  of  poUce   to   keep  the 
police     at  request     of    persons  *^  .  „  iii-         i^*^ 

ihowing  the  necessity  therefor.       P^ace    or  to  periorm  other  police  duties  at  any 

place  within  the  district. 

(2)  Such  additional  police  shall  be  employed  at  thiB  charge  of  the  person 

making  the  application,  but  shall  be  subject  to 
Cost  thereof.  ^^^  ^^^^^^  ^^  ^^^  ^^^^^  authorities  and  shall  be 

employed  for  such  period  as  the  District  Superintendent  thinks  fit : 

(3)  Provided  that  if  the  person  upon  whose  application  such  additional 

police  are  employed  shall  at  any  time  uiake  a 
^Proviso  regarding  relief  from  ^pj^ten  requisition  to  the  District  Superintend- 
ent for  the  withdrawal  of  the  said  police,  he 
shall  be  relieved  from  the  charge  therefor  on  the  expiration  of  such  period, 
not  exceeding  one  month  from  the  date  of  delivery  of  such  requisition,  as  the 
District  Superintendent  shall  determine. 

(4)  In  acting  under  this  section   the   District  Superintendent  shall  bo 
subject  to  the  provisions  of  section  13  (1). 

23.     (1)  Whenever  it  shall  appear  to  any  Magistrate  of  a  District  that  the 

behaviour,  or  a  reasonable  apprehension  of  the 
Employment     of     additional      i^^jij^viour,    of    the   persons   emploved  on  any 
police  near  large  wyrks.  ..  '      .  ^^  lt  i  - 

railway,  canal  or  other  public  work,  or  m  or 
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upon  any  manufactory  or  other  commercial  concern  under  construction  or  in 
operation  at  any  place  within  his  district,  necessitates  the  employrnent  of 
additional  police  at  such  place,  such  Magistrate  may,  with  the  sanction  oi 
Government,  depute  such  additional  police  to  the  said  place  as  he  shall  think 
fit  and  keep  the  said  police  employed  at  such  place  for  so  long  as  such  necessity 
shall  appear  to  him  to  continue. 

(2)  Such  additional  police  shall  be  employed  at  the  charge  of  the  person 

by  whom  the  work,  manufactory  or  concern  is 

ereo  .  being  coiistructed  or  carried  on,  and  the  said 

person  shall  pay  the  charges  therefor  at  such  rates  and  at  such  times  as  the 

Magistrate  of  tho  District,  with  the  sanction  of  Government,  shall,  from  time 

to  time,  require, 

24.     In  case  of  any  dispute  in  any  case  under  section  22  or  section  23,  the 

decision    of  the  Magistrate    of     the  District 
Disputesastopaymentof  cost.     ^^^^  ^  conclusive  as  to  the  amount  to  be  pai^ 

and  as  to  the  person  by  whom  it  is  to  be  paid,  and  the  sum  so  ascertained 
may,  on  the  requisition  of  the  Magistrate  of  the  District,  be  levied  by  the 
Collector  as  if  it  were  an  arrear  of  land  revenue  due  by  the  person  found  to 
be  answerable  therefor. 

25.     (1)  Government  may,  from  time  to  time,  by  notification  direct  the 

employment  of  additional  police  for  such  period 
Employment     of    aclditional     ^   j^   shall  think  fit  in  aay  local  area  which 
police  in  cases  of  special   danger  ^     .^   .     ^       .  t  .     i    i       j 

to  tbe  public  peace-  shall  appear  to  it  to  be  m  a  disturbed  or  dan- 

gerous state,  or  in  which  the  conduct  of  the 
inhabitants  or  of  any  particular  section  of  the  inhabitants  shall,  in  its  opinion, 
render  it  expedient  temporarily  to  increase  the  strength  of  the  police. 

Sm,  ^^I^^Bc^    ^(2)  The  cost  of  such  additional  police  shall,  if  Government  so  direct,  he 

t^t^^^-u^^c^^ii!^u  defrayed,  either  wholly  or  partly,  by  a  rat<^ 

-2Z.Co8t  thereof.  charged  on  the  inhabitants  generally  or  on  any 

particular  section  of  the  inhabitants  of  the  local  area  to  which  the  notification 


1  •^^'V^^ap^s. 


The  said  rate  shall  be  assessed,  except  in  a  municipal  district,  by  the 

^«^^W  Collector  at  his  discretion.     If   the  local  aiw 

^i  /^^Hi.       Assessment  of  the  cost.  j^  ^^^^^  ^^  ^^^^  ^^  j^  ^^  ^  ^^  i,  a 

'^"V  municipal  district,  the  amount  of  the  charge  shall  be  paid  by  the  municipaKy 
from  the  municipal  fund  and  the  rate  shall  be  assessed  by  tho  municipJity 
conformably  to  the  direction  given  by  Government  under  sub-section  (2). 

^^"^^^^d^         2o.     (1)  Every  rateSssessed  imder  the  last  preceding  sectionior  other 

^/f9  ^6        .  provision  of  this  Act  by  a  municipality  shall 

i'at-c^Ctti^^jWJRecovory  of  rates  and  charges      \yQ  recovered  by  such  mimicipality  from  each 

^^Cy  /^H/^ under  section  25  by  a  munici-  answerable  therefor  in  the  samemanner 

1^  luJb(^&^nlU^  7/7      .  as  a  municipal  tax  due  by  hinu 
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(2)  Every  rate  asficsscd^by  the  Collector  as  aforesaid  shall  be  recoverable      ^^y9%^9izj 

by  the  Collector  as  if  it  were  an  arrear  of  land 
y    le    o  ec  or.  revenue  due  by  the  person  answerable  therefor. 

CHAPTER   III. — Regulation,  Control  and  Discipline 
OF  THE  Police  Force. 

27.  Subject  to  the  orders  of  Government,  the  Inspector  General  may, 

from  time  to  time,  make  rules  or  orders  not 
't-u^'K  ;£/"  ''°'""      inconeistent  with  this  Act  or  with  any  other 

enactment  at  the  time  in  force  : 

(a)  relating  to  the  recruitment,  organization,  classification  and  disci- 
pline of  the  police ; 
(ft)  regulating  the  inspection  of  the  police  by  his  subordinates ; 

(c)  determining  the  description  and  quantity  of  arms,  accoutrements, 

clothing  and  other  necessaries  to  be  furnished  to  the  police ; 

(d)  for  the    institution,  management  and  regulation  of  any    police 

fund  for  any  purpose  connected  with  police  adminis- 
tration ; 

(c)  regulating,  subject  to  the  provisions  of  section  13,  cl.  (1),  and  sec- 
tion 1 7,^he  distribution,  movements  and  location  of  the  police ; 

(/)  regulating  the  duties  of  police  officers  of  different  grades ; 

(^)  regulating  the  collection  and  communication  by  the  police  of 
intelligence  and  information  ; 

(A)  generally  for  the  purpose  of  rendering  the  police  efficient  and 
preventing  abuse  or  neglect  of  their  duties. 

28.  The  Inspector  General  of  Police  may,  subject  to  the  rules  and  orders 

of  Government,  call  for  such  returns,  reports 

returL^&c.^''"''"'^  """^ ''''"  *'''     ^^   statements  on  subjects  connected  with  the 

suppression  of  crime,  the  maintenance  of  order 
and  the  performance  of  their  duties,  as  his  subordinates  may  be  able  to  fur- 
nish to  him.  He  will  communicate  to  the  Magistrate  of  the  District  and  the 
Commissioner  any  general  orders  issued  by  him  for  the  purposes  aforesaid  or 
in  consequence  of  the  information  furnished  to  him,  and  also  any  orders  which 
Government  may  direct. 

29.  (1)  The  Governor  in  Coimcil,   or  any  officer  authorized  by  sub- 

section   (3)  in  that  behalf,  may   suspend,  re- 
Punishment  of  police  officers     ^j^^^  qj.  dismiss  any  police  officer  whom  he  shall 
departinentaUy    for   neglect  of      .,  .  ,  i  *  .  y       l   ' 

duty,&c.  think  cruel,   perverse,  remiss  or  negligent  m 

the  discharge  of  his  duty  or  unfit  for  the  same, 
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and  may  fine,  to  an  amount  not  exceeding  one  month's  pay,  any  poKce  officer 
below  the  grade  of  Assistant  Superintendent  who  is  guilty  of  any  breach  of 
discipline  or  inisconduct  which  does  not  require  his  suspension  or  dismissal 
or  who,  by  toy  act  of  his  own,  renders  himself  unfit  for  the  discharge  of 
his  duty. 

(2)  Any  punishment  inflicted  on  a  poh'ce  officer  under  this  section  shall 
Punishment  under  this  section      ^^  ^^    addition  to  the   penalty   to  which  such 

to  be  in  a(hlition  to  penalty  un-  officer  is  liable  xmder  section  36,  63  or  64  of 
cler  section  36,  63  or  64.  ^j^jg  ^^^  ^^  ^^^  ^^j^^^  ^^  ^  j^^^^^ 

(3)  The  Inspector  General  shall  have  authority  to  punish  an.  inspector 

^    .  .  ^  ,  under  sub- section  (1).  A  District  Superintend- 

Punitive   powers  of   Inspector  x     t_   n    i  n       i-i  ^i  "    -^       •  a. 

General  and  Superintendent.  ^^^  ^haU   have  the  like   authority   m  respect 

of  any  police  officer    subordinate  to  him  below 

the  grade  of  inspector  and  may   suspend  an  inspector  who   is  subordinate  to 

him,  pending  inquiry  into  a  grave  complaint  against  such  inspector  and  until 

an  order  of  the  Inspector  General  can  be   obtained.     But  the  exercise  of  any 

power  confeiTed  by  this  sub-section  shall  be  subject  always  to  such  rules  and 

orders  as  may  be  made  by  Government  in  that  behalf. 

30.  When  any  officer  passes  an  order  for  fining,  suspending,  reducing 

-    „       ,  ,       ,  or   dismissing  a  police   officer,  he   shall  record 

Procedure   to   be   observed  m  i.       j  ^i  .      i  i    i 

awarding  punishment.  ^^^^  order   or  cause  the   same  to  be  recorded, 

together  with  the  reasons  therefor  and  a  note 

of  the  inquiry  made,  in  writing,  under  his  signature,  in  the  language  of  the 

district  or  in  English. 

31.  (1)  The  Inspector  General  and  any  District   Superintendent  and 

^  ,  ,  ,  .  I  ,  J,  any  Assistant  Superintendent  in  charge  of  a 
De])artmental  punishment  for  •',.         «       t  .   •  ,  -it.  n 

insubordination.  portion  01  a  district  may  punish,  by  connnement 

for  a  period  not  exceeding  three  days,    any 

police  officer  below  the  rank  of  head-constable  who  is,  in  his  presence,  grossly 

insubordinate  or  who  is  insolent  to  him. 

(2)  Every  order  for  punishing  a  police  officer  as  aforesaid  shall  be  record- 
ed in  the  manner  prescribed  in  section  30  and 
awrX„t-h  "puSsbtr'  "     a  copy  of  every  such  order  made  by  a  District 

Superintendent  or  an  Assistant  Superintendent 
shall  be  forwarded  by  him  to  his  immediate  superior. 

32.  (1)  Every  police  officer  shall,  for  all  purposes  of  this  Act,  be  deem- 

„  ,.       ^  ,     ,         ,         ed  to  be  always  on  duty  in   the  area  for  which 

Pohce  officers  to  be  deemed  to      .        .  .  '^    j  /        i  •  i     i       •      i     _<»   ii 

he    always    on  duty  and    to  l)e      te   18  appointed   or  to  which  he  is   lai^-fully 

liable    to  employment    in    any  transferred,    and   any  police   officer   and  anv 

part  of  the  presidency.  number  or  body  of  p^Kce  officers  appointed  fJr 

one  part  of   the  presidency  may,  if  Government   or  the  Inspector  General 
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8o  direct,  at  any  time  be  employed  on  police   duty  in  any  other  part  of  the 
presidency  for  so  long  as  the  services  of  the  same  be  there  required. 

(2)  Timely  intimation  shall,  except  in  cases  of  extreme  urgency,  be  given 

*        .     ^.        f  J ,  to  the   Commissioner  and   Magistrate   of  the 

Intimation  of  proposed  trans-  -r..      .      i        ,       t  r^  i      o  * 
fers  to  be  given  by'  the  Inspec-  District  by  the  Inspector  General  of  any  pro- 
tor  General  to  the  Commissioner  posed  transfer  under  this  section,  and  except 
and   District  Magistrate.                      r                          •                           .i                       i»      .i 
*  where  secrecy  is  necessary  the  reasons  for  the 

transfer  shall  be  explained ;  whereupon  the  oflScers  aforesaid  and  their  subor- 
dinates shall  give  all  reasonable  furtherance  to  such  transfer. 

33,  (1)  No  police  officer  shall  engage  in  trade  or  be  in  any  way  con- 

cerned, either  as  principal  or  agent,  in  the 
tra!if  &c''^''^' """*  ^°  engage  in      p^^chase   or  sale   of  land  within  the  district 

wherein  he  is  employed  or  in  any  commercial 
transaction  whatever,  without  the  permission  of  the  Magistrate  of  the 
District,  or  of  Government. 

(2)  No  police  officer  under  the  rank  of  Assistant  Superintendent  shall, 

unless    with    the   written    permission    of  the 

Police  officers  under  the  rank      Inspector  General,  hold  any  office,  or  practice 

u,  iTtSoyToru^'t^:!     -  -y  profession  or  engage  in  any  employment 

police  duties.  whatever,  other  than  his  office  or  duties  as  such 

police  officer. 

(3)  The  prohibitions    in  sub-sections  (1) 

These   prohibitions  to  apply     ^^d  (2)  apply  when  a  police  officer  is  on  leave 
also  when  a  police  omcer  is  on  n    /    xx  ./  r         i      . 

leave  or  under  suspension.  OT  under  suspension  as   well  as  when  he  is  on 

duty. 

34.  (1)  Unless  with  tjie  written  permission   of  the  District   Superin- 

tendent or  of  some  other  police  officer  empow- 

Under  what  conditions  police      ^^^^  ^     ^j^^  Inspector  General  to  grant   such 

officer  may  resign.  .  '\  i*         ^  -,         ?  ,       « 

permission,  no  police  omcer  under  the  rank  of 

Assistant  Superintendent  shall  resign  his  office  or  withdraw  himseK  from  the 

duties  thereof,  imtil : 

{a)  the   expiration    of    two    months    after  written   notice  of  his 

intention  so  to  do  has  been  given  by  him  to-  the  District 

Superintendent;  and  until 

(b)  he  has  fully  discharged  any  debt  due  by  him,  as  such  police 
officer,  to  Government  or  to  any  police  fund : 

(2)  Provided  that  if  any  such  police  officer  produces  a  certificate  signed  by 
.  the  Civil  Surgeon  declaring  him  to  be  unfit 

by  reason  of  disease  or  mental  or  physical 
incapacity  for  further  service  in  the  police,  the  necessary  written  permis- 
sion to  resign  shall  forthwith  be  granted  to  him,  on  his  discharging  or  giving 
satisfactory  security  for  the  payment  of  any  debt  due  by  him  as  aforesaid. 
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(3)  If  any  such  police  officer  as  aforesaid  resigns  or  withdraws  himself 

from  the  duties  of  His  office  in  contravention  of 
Arrear  pay  of  a  police  officer     this  section,  he  shall  be  liable,  on  the  order  of 
t-ontiHvening  this   section    may      ,,       -rv-  ^  •  ^  o  •    .       ^      x     1      i»     i.  -^     n 

be  f«.rfeite«l.  »^he  District  bupenntendent,  to  lorieit  all  ar- 

rears of  pay  then  due  to  him.  This  forfeiture 
shall  be  in  addition  to  the  penalty  to  which  the  said  officer  is  liable  under 
section  36  of  this  Act  or  other  law  in  force. 

35.  (1)  Every  person  who,  for  any  reason,  ceases  to  be  a  police  officer 

shall  forthwith  deliver  up  to  some  officer,  em- 

Certifipate,  arms,  &c.,   to  be     powered   by  the   District     Superintendent  to 

<Ic  I  ivered  up  by  person  ceasing  to      *       .       ,,     "  ,.  ,'n     i       p  -x        x 

bo  a  police  officer,  and  receive  the  same,  his  certificate  of  appointment 

or  of  office  and  the  arms,  accoutrements,  cloth- 
intr  and  other  neccssarios  which  have  been  furnished  to  him  for  the  execu- 
tion of  his  office. 

(2)  Any  Magistrate  and,  for  special  reasons  which  shall  be  recorded  in 

writing  at  the  time,  any  District  Superintendent 

if  not  *\«1'^"^\;P' ^"^^y  b«     may  issue  a  warrant  to  search  for  and  seize, 
pcizecl  under  a  search  warrant.  "^  i       «         i  •/» 

wherever  they  may  be  found,  any  certificate, 

amis,  accoutrements,  clothing  or  other  necessaries  not  so  delivered  up.    Every 

warrant  so  issued  shall  be  executed  in  accordance  with  the  provisions  of  the 

Code  of  Criminal  Procedure,  1882,  by  a  police  officer  or,  if  the  Magistrate 

or  District   Superintendent  issuing  the  warrant  so  directs,  by   any  other 

person. 

(3)  Nothing  in  this  section  shall  be  deemed  to  apply  to  any  article  which, 

under  the  orders  of  the  Inspector  General,  has 
Saving  of  certain  articles.         become  the  property  of  the  person  to  whom  the 

same  was  furnished. 

36.  (1)  Any    person  who    makes  a    false   statement    or  uses  a  false 

document  for  the  purpose  of  obtaining  employ- 
Pcnulty    for    making    false     ^^^^  ^^  ^.^j^^  ^^^^  employment  as  a  Pohce 
fitutcniciit,  &c.,  and  ^    •' 

omcer;  or 

(2)  Any  police  officer  who: 

for  misconduct  of  police  offi-  (a)    contravenes    any    prorision    of 

cers.  section  33 ;  or 

(b)  is  guilty  of  cowardice;  or 

(c)  resigns  his  office  or  withdraws  himself  from  the  duties  thereof 

in   contravention  of  section  34  j  or 

(d)  is  guilty  of  any  wiKul  breach  or  neglect  of  any  provision  of  law 

or  of  any  rule  or  order  which,  as  such  police  officer,  it  is  his 
duty  to  observe  or  obey ;  or 

8.  35.— A  police  officer  under  suspension  does  not  cease  to  be  a  police  officer  [see  S.  U 
(3)6  ] ;  and  is  not,  therefore,  bound  to  deliver  up  his  clothing  under  this  soction.  Cr.  % 
27th  Nov.  1890. 
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(e)  is  guilty  of  any   violation  of  duty  for  whicli  no  punisliment  is 
expressly  provided  by  any  other  law  in  force ; 
shall  be  punished  with  imprisonment  for  a  terra  which  may  extend  to 
three   months,  or  with    fine   which  may    extend  to  one   hundred  rupees,  or 
with  both. 

(3)  A  police  officer  who,  being  absent  on  leave,  fails,  without  reasonable 

cause,   to  report   himself  for  duty  on  the  ex- 

t«r?rdry^"LrSe"/*  *"  "*     P^^^^^^^  «^  '^^^  1«^^«  '^^^^'  ^^'  '^'  P"T>««««  «« 

clause  (c),  be  deemed  to  withdraw  himself  from 

the  duties  of  his  office  within  the  meaning  of  section  34. 

37.  Any  police  officer  who  wilfully  neglects  or  refuses  to  deliver  up  his 
Penalty  for   failure  to  deliver     certificate  of   appointment  or   of  office   or  any 

up  certificate  of  appointment  or     other  article,  in  accordance  with   the  provision 
of  office  or  other  article.  ^f  sub-section  (1)  of  section  35,  shall  be  punish- 

ed with  imprisonment  for  a  term  which   may  extend  to  one  month,   or  with 
fine  which  may  extend  to  two  hundred  rupees,  or  with  both. 

38.  Government,  whenever  it  shall  seem  necessary,  may  by  notification 
Government  may  make  orders     ^^^^  an  order  to  such  effect  as  any  order  which 

un<ler     secti(m   144,    Criminal     if   made  by  a  Magistrate    under   section  144 
Procedure  Code.  ^f  ^he  Code  of  Criminal   Procedure  could  be 

continued  in  force  by  Government  under  the  enactment  aforesaid. 


CHAPTER  IV.— Police  Regulations. 
39.     (1)  In   any  town  or  other  place  in  which  he  thinks  fit,  the  Magis- 
trate  of  the   District  may,  from   time  to  time, 
Rules  may  be  made  by  Dis-      and  subject  to  such  orders  as  may  have  been 
trict  Magistrate  regardmg  use  of  i      v  •  •     i  .i  .i      ., 

streets,  So.  made   by  a  municipal   or  other   authority  em- 

powered in  that   respect,  make  rules  or  orders  : 
(a)  closing  certain  streets  or  places  temporarily,  in  cases  of  danger 
from   ruinous  buildings  or  other  cause,  with  such  exceptions 
as  shall  appear  reasonable  ; 

{b)  for  guarding  against  injury  to  persons  and  property  in  the  con- 
struction, repair  and  demolition  of  buildings,  platforms  and 
other  structures  from  which  danger  may  arise  to  passengers, 
neighbours,  or  the  public  ; 

(c)  regulating  the   leading,  driving,   conducting,  or  conveying   of 

any  elephant  or  wild  or  dangerous  animal  through  or  in  any 
street ; 

[d)  prohibiting  the  hanging  or  placing  of  any  cord  or  pole  across  a 

street  or  part  thereof ,  or  the  making  of  a  projection  or  struc- 
ture so  as  to  obstruct  traffic  or  the  free  access  of  light 
and  air ; 
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{e)  prescribing  certain  hours  of  the  day  during  which  ordure  and 
offensive  matter  or  objects  shall  not  be  taken  from  or  into 
houses  or  buildings  in  certain  streets  or  conveyed  through 
such  streets,  and  during  which  cattle  shall  not  be  driven 
along  the  streets,  or  along  certain  specified  streets,  except 
subject  to  such  reasonable  regulations  as  he  may  prescribe 
in  that  behalf ; 

(/)  prohibiting  the  setting  fire  to  or  burning  any  straw  or  other 
matter,  or  lighting  a  bonfire,  or  wantonly  discharging  a  fire- 
arm or  air-gun,  or  letting  off  or  throwing  a  firework,  or 
'  sending  up  a  fire-balloon  in  or  upon  or  within  fifty  feet  of  a 
street  or  building,  or  the  putting  up  of  any  post  or  other 
thing  on  the  side  of  or  across  a  street  for  the  purpose  of 
affixing  thereto  lamps  or  other  contrivances  for  illumination, 
except  subject  to  such  reasonable  regulations  as  he  may 
prescribe  in  that  behalf ; 

(g)  prohibiting,  except  under  such  reasonable  regulations  as  the 
Magistrate  of  the  District  may  impose,  the  making  of  any 
excavation,  the  placing  of  building  materials  or  other  articles, 
or  the  fastening  or  detention  of  any  horse  or  other  animal  in 
any  street ; 

(h)     prohibiting,    save    under    such    regulations    as  aforesaid,  the 

exposure  or  movement  in  any    street  of   persons  or    animals 

,  suffering    from    contagious    or  infectious    diseases  and  the 

carcasses  of  animals  or  parts  thereof  and  the  corpses  of  persons 

deceased ; 

(f)  setting  apart  places  for  the  slaughtering  of  animals,  the  clean- 
ing of  carcasses  or  hides,  t^e  deposit  of  noxious  or  offensive 
matters,  and  for  obeying  calls  of  nature ; 

(j)  in  cases  of  ^existing  or  apprehended  epidemic  or  infectious 
disease  of  men  or  animals,  with  respect  to  cleanliness  and 
disinfection  of  premises  by  the  occupier  thereof  and  residents 
therein,  and  as  to  the  segregation  and  management  of  the 
persons  or  animals  diseased  or  supposed  to  be  diseased,  as  may 
have  been  directed  or  approved  by  Government  with  a  view 
to  prevent  the  disease  or  to  check  the  spreading  thereof ; 

{k)  directing  the  closing  or  disuse,  wholly  or  for  certain  purposes, 
or  limiting  to  certain  purposes  only  the  use,  of  any  source, 
supply  or  receptacle  of  water ;  and  providing  against 
pollution  of  the  same  or  of  the  water  therein ; 

(/)  regulating    the    hours    during  which  and  the  manner  in  which 
any  place  for  the  disposal   of    the    dead,   any    dharmshala, 
village-gate  or  other  place  of  public  resort  may  be  used,  sa 
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to  secure  the  equal  and  appropriate  appKcation  of  its  advant- 
ages and  accommodation  and  to  maintain  orderly  conduct 
amongst  tfiose  who  resort  thereto ; 
{m)  regulating  the  entrance  and  exit  of  persons  at  theatres  and 
other  places  of  public  amusement  or  assembly,  the  decent  and 
orderly  conduct  of  proceedings  therein,  and  the  movement  of 
persons,  animals  and  vehicles  at  such  times  and  such  places 
at  which  in  the  opinion  of  the  Magistrate  special  regxdations 
may  be  necessary  for  the  public  safety  and  con^nience. 

(2)  Every    regulation  made  under  clause  (A)  or  made   under  clause  (/) 

with  respect  to  the  use  of  a  place  for  the  dis- 
^^Manner  of  publication  of  such      ^^^^   ^j   ^^^  ^^^^   ^^^^  ^   j^^^^   with  due 

regard  to  ordinary  and  established  usages  and 
to  the  necessities  of  prompt  disposal  of  the  dead  in  certain  cases  ;  and  every 
tvIb  or  order  made  by  the  Magistrate  of  the  District  under  clause  (c),  (c), 
(/)>  {9)>  (^)>  or  {i)  shall  be  published  by  aflSxing  a  copy  thereof,  in  the 
language  of  the'  district,  in  the  chdvdi  or  in  some  other  public  building  in 
the  town  or  place  in  which  the  same  is  to  have  operation,  and  a  copy,  in  the 
language  of  the  district,  of  every  ride  or  order  made  under  clause  («),  (ft), 
0)>  (^')>  or  (/)  shall  be  kept  affixed  in  a  conspicuous  spot  near  to  the  building, 
structure,  work  or  place  to  which  the  same  specially  relates. 

(3)  Every  rule  promulgated  imder  the  authority  of  article  {J)  of   clause 

^  ,         ,       .        ,  ^  ^      ,        (1)  of  this  section  shall  be  forthwith  reported  to 
Rules  under  clause  1  n)  to  be      >i  .        j    u  n  v     •     j;  i?  x 

reported  to  Government.  Ciovemment  and  snail  be  in  force  for  not  more 

than  fifteen  days  unless  extended  by  Govern- 
ment for  a  longer  period  and  in  such  case  for  so  long  as  Government  directs. 

(4)  It  shall  be  the   duty  of  all  persons   concerned  to   conform  to  any 
order  duly  made  as  aforesaid  so  long  as  the  same  shall  be  in  operation, 

40.  Every  Magistrate  of  a  District  may,  from  time  to  time,   make  ndes 

for  the  blasting  of  rocks  or  for  making  excava- 
«.Kirli2Srd  e^c'Llt     tions  in  or  near  any  street  in  any  town  or  vU- 

lage  in  his  district  and  may  provide  in  such 
rules  for  the  grant  of  licenses  for  such  operations. 

41.  On  complaint  being  made  to  a  Magistrate  of  a  District  or  of  a  Sub- 

division that  any  house  in  a  town  or  village  in 
Discontinuance  of  brothels.  ^^  district  or   sub-division,  to  which   Govern- 

ment has  by  notification  extended  this  section,  is  used  as  a  common  brothel 
or  lodging-house  or  place  of  resort  for  prostitutes  or  disorderly  persons  of  any 
description,  to  the  annoyance  of  the  respectable  inhabitants  of  the  vicinity, 
the  said  Magistrate  may  summon  the  owner  or  tenant  of  the  house  to  answer 
the  complaint,  and  on  being  satisfied  that  the  house  is  so  used  may  order  the 

S.  41. — This  section  is  extended  to  the  towns  of  Dharwar  and  Hubli  in  the  Dharwar  District, 
G.  G,  1890,  p.  1125;  to  the  city  of  Satara,  ih.  p.  1198 ;  to  the  city  of  Poonaaud  its  subnrbe,  %f> 
p.  1813 ;  and  to  the  tovms  of  Ahmednagar  and  Bhingar,  ib.  1691,  p.  85. 
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owner  or  tenant,  within   a  reasonable  period   whicli  shall  be   set  forth  in  the 
order,  to  discontinue  such  use  of  it. 

42.     (I)  The  Magistrate  of  the  District,  or  in  his  absence  and  subject  to 

^     ,      ,     „    .  his  order  the  Magistrate  of  the  First  Class  liav- 

Issue  of  orders  by  Mnc^istrates      ...■..,,.  .  .,,  , 

for  prevention  of  disorder.  i°&  jurisdiction  in  any  town  or  village  and  pre- 

sent therein  or  in  the  neighbourhood  thereof, 
may,  whenever  and  for  such  time  as  it  shall  appear  necessary,  by  a  notification 
publicly  promulgated  or  addressed  to  individuals,  prohibit  in  such  town  or 
village  or  th^  vicinity  thereof  the  carrying  of  arms,  cudgels  or  other  weapons, 
the  carrying,  collection  and  preparation  of  stones  or  other  missiles  or  instru- 
ments or  means  of  casting  or  impelling  missiles,  the  exhibition  of  persons  or 
/ .  of  .  corpses  or  figures  thereof,  the  public  utterance  of  cries,  singing  of  son^ 
/ ^     . .  (Ell very  oF  harangues  and  use  of  gestures  or  mimetic  representations,  and  the 

W^^  ^/o  preparation,  exhibition  or  dissemination  of  pictures,  symbols,  placards  or  of 
any  other  object  or  thing,  which  may  be  of  a  nature  to  outrage  morality  or 
decency  or,  in  the  opinion  of  such  Magistrate,  may  probably  inflame  religious 
animosity  or  hostility  between  different  classes  or  incite  to  the  commission  of 
an  offence,  to  a  disturbance  of  the  public  peace  or  to  resistance  to  or  contempt 
of  the  law,  or  of  a  lawful  authority. 

(2)  If  in  any  town  or  village  or  the  vicinity  thereof  there  are  two  or  more 
Any  one  of  several  Magistrates      Magistrates  of  the  First  Class  having  jurisdic- 

having  jurisdiction  may  issue  tion  therein,  a  prohibition  as  aforesaid  may  be 
^^^^^'  made  by  any  one  of  them. 

(3)  An  order  made  under  this  section  by  a  subordinate  Magistrate  shall 

be   forthwith  communicated  to  the  Magistrate 

Orders  by  subordinate  Magis-      of   the  District   who  shall   thereupon  confirm, 
trate  to   be  communicated  to  the  ,  ,,-        .  F^  ,, 

District  Magistrate.  cancel   or  modify   the   same  as  shall  seem  ex- 

pedient. 

43.  In  order  to  prevent  an  impending  or  apprehended  riot  or  grave  dis- 
Issue  of  orders  bv  Magistrate      ^^bance   of  the  peace    the  Magistrate   of   the 

of  the  District  for  prevention  of  District  may  temporarily  close  or  take  pos- 
riot  or  grave  disturbance  of  the  session  of  any  building  or  place  and  may  ex- 
^^^^'  elude   all  or  any  persons  tierefrom   or  wmj 

allow  access  thereto  to  such  persons  only  and  on*such  terms  as  he  shall  deem 
expedient.  All  persons  concerned  shall  be  bound  to  conduct  themselves  in 
accordance  with  such  order  as  the  Magistrate  may  make  and  notify  in  the 
exercise  of  the  authority  hereby  vested  in  him. 

44.  ( 1 )  In  any  case  of  an  actual  or  intended  religious  or  ceremonial  or 

corporate   display  or  exhibition  or  organized 

Issue  of  orders  by  Magistrate     assemblage  in   any  street  as  to  which  or  the 

of  the  District  for  maintenance  01  ^      ,      p  /•  •      ^»         •         i  -  i^     m      v  ii 

order  at  rehgious  ceremonials,  &c.      conduct  of  or  participation   in  which  it  shaU 

appear  to  the  Magistrate  of   the  District  that 

8.  43. — Tho  Uigh  Court  has  nu  jurisdiction  to  interfere  with  an  otder  daly   made    hy  tikft 
Magisfcrat©  of  the  District  under  this  section.     Cr.  ^,  3rd  March,  1S91. 
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a  dispute  or  contention  exists  which  is  likely  to  lead  to  grave  disturbance 
of  the  peace,  such  Magistrate  may  give  such  orders  as  to  the  conduct  of  the 
persons  concerned  towards  each  other  and  towards  the  public  as  he  shall 
deem  necessary  and  reasonable  under  the  circumstances,  regard  being  had  to 
the  apparent  legal  rights  and  to  any  established  practice  of  the  parties  and 
of  the  persons  interested.  Every  such  order  shall  be  published  in  the  town 
or  place  wherein  it  is  to  operate,  and  all  persons  concerned  shall  be  bound  to 
conform  to  the  same. 

(2)     Any  order  made  under  the  foregoing  sub-section  shall  be  subject  to 

a  decree,  injunction  or  order  made  by  a  Court 
Ac^Scouitr''^^^^'^*''''''"'     ^^^"S   jurisdiction,   and   shall  be  recalled  or 

altered  on  its  being  made  to  appear  to  the 
Magistrate  of  the  District  that  such  order  is  inconsistent  with  a  judgment, 
decree,  injunction  or  order  of  such  Court,  on  the  complaint,  suit  or  application 
of  any  person  interested,  as  to  the  rights  and  duties  of  any  persons  affected 
by  the  order  aforesaid. 

45.     (1)  Whenever  it  shall  appear  to  the  Magistrate  of  a  District  that 

Ti- .  •  .  -.r    •  ^   .  XI        any  place  in  the  district,  at  which,  on  account 

District  MagistrRte  may  take         «      i^  .         m      •  xi.  t 

special  measures  to  prevent  out-      of  a  fair,  pilgrimage  or  other  such  occurrence, 
break   of  epidemic   disease   at     large  bodies  of  persons  have  assembled  or  are 
^"'    ^*  likely  to  assemble,  is  visited  or  will  probably 

be  visited  with  an  outbreak  of  any  epidemic  disease,  he  may  take  such  special 
measures  and  may  by  public  notice  prescribe  such  regulations  to  be  observed 
by  the  residents  of  the  said  place  and  by  persons  present  thereat  or  repairing 
thereto  or  returning  therefrom  as  he  shall  deem  necessary  to  prevent  the 
outbreak  of  such  disease  or  the  spread  thereof. 

(2)  It  shall  be  lawful  for  the  Magistrate  of  the  District  or  for  the 

Collector  on  the  requisition  of  the  Magistrate 
Levy  of  fees  m  such  cases.  ^j  ^^^  District,  subject  to  the  orders  of  Govern- 
ment, to  assess  and  levy  such  reasonable  fees  on  persons  falling  imder  the 
provisions  of  sub-section  (1)  as  will  provide  for  the  expenses  of  the  arrange- 
ments for  sanitation  and  the  preservation  of  order  at  and  about  the  place  of 
assemblage. 

(3)  When  the  place  of  assemblage  is  within  the  limits  of  a  municipa- 

lity  such   sums  as   shall  be  necessary  for  the 
MuSfp7lities?^  expenses   from     p^^^^ges  aforesaid  may  be  recovered  from  the 

municipality. 

46.     Whenever  it  shall  appear  to  the  Magistrate  of  a  District  or  to  any 

Sub-divisional  Magistrate  that  the  movement  or 
of  ^*S^  ""^  ^"""^  ^'"''^  ^""^^^^     encampment  of  any  gang  or  body  of  persons 
*  in  the  district  is   causing  or  is  calculated  to 

cause  danger  or  alarm  or  reasonable  suspicion  that  unlawful  designs  are  en- 
tertained by  such  gang  or  body  or  by  members  thereof,  such  Magistrate  may, 
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by  notification  addressed  to  the  persons  appearing  to  be  the  leaders  or  chief 
men  of  such  gang  or  body  and  published  by  beat  of  drum  or  otherwise  as 
such  Magistrate  thinks  fit,  direct  the  members  of  such  gang  or  body  so  to 
conduct  themselves  as  shall  seem  necessary  in  order  to  prevent  violence  and 
alaim,  or  to  disperse  and  each  of  them  to  remove  himself  to  such  place  by 
such  route  as  such  Magistrate  shall  prescribe. 

47.  (1)  For  th^  purpose  of  preventing  serious  disorder  or  breach  of  the 

law  or  manifest  and  imminent  danger  to  the 
Police  to  provide  against  dis-     persons    assembled,  at     any    public   place   of 
order,  &c.,    at  public  places   of*  .  ,  n  .-        , 

amusement  and  public  meetings,     amusement  or  at  any  assembly  or  meeting  to 

which  the  public  are  invited  or  which  is  open 
to  the  public,  the  senior  police  officer  of  highest  rank  superior  to  that  of  con- 
stable, present  in  the  town  or  village  where  such  place  of  amusement  is  situ- 
ate or  such  assembly  or  meeting  is  to  be  held,  may,  subject  to  such  rules  and 
orders  as  may  have  been  lawfully  made,  give  such  reasonable  directions  as  to 
the  mode  of  admission  of  the  public  to,  and  for  securing  the  peaoeftd  and  law- 
ful conduct  of  the  proceedings  at,  such  place  of  amusement  or  such  assemUy 
or  meeting,  as  he  thinks  necessary ;  and  all  persons  shall  be  bound  to  conform 
to  every  such  reasonable  direction. 

(2)  The  police  shall  have  free  access  to  every  such  place  of  amusement^ 

assembly  or  meeting,  for  the  purpose  of  giving 

thlfi^^  ^"^  ^''^''  ^""^    *'''''^'     effect  to  the  provisions  ofsub.section(l)  and  to 

any  direction  made  thereimder. 

48.  (1)  The  District  Superintendent  or   an  Assistant  Superintendent 

may,  subject  to  any  rule  or  order  which  may  at 

&c!t;„w"!?reets. '"''"""''     ^y  t™«  be  legaUy  made  by  any  Magietrate,  or 

*      other  authority  duly  empowered  in  this  behalf : 

^  /5ou/7!/.yr  i  n  (,^)     make  rules  for  iind  direct  theconduct  oi^asscmblies  md  pro- 

'  cessions  and  moving  crowds  or  assemblages  on  or  along  the 

streets,  and  prescribe,  in  the  case  of  processions,  the  routes 

by  which,  the  order  in  which,  and  the  times  at  which  the 

same  may  pass ; 

(ft)     regulate  and  control,  by  the  grant  of  licenses  or  otherwise,  the 

playing  of  music,  the  beating  of  dnmis,  tom-toms  or  other 

instruments  and  the  blowing  or  sounding  of  horns  or  other 

noisy  instruments  in  or  near  a  street ; 

(c)     make  reasonable  orders  subordinate  to  and  in  furtherance  of  any 

order  made  by  a  Magistrate  imder  sections  39 — 46  of  this  Act. 

(2)  Every  rule  and  order  made  under  this  section  shall  be  published  at 

or  near  the.place  where  it  is  to  operate,  or  shall 

Manner  of  publication  of  such     ^^  notified  to  the  person  affected  thereby,  and 

rules  and  orders.  all  persons   concerned  shall  be  boimd  to  act 

conformably  thereto. 
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49.     (1)  The  Magistrate  of  the  District  may  by  public  notice,  extending 

.  to  such  place  or  places    within  the  district  as 

Provisions  as  to  dogs.  i.  n    xi.       •      i.  j  •  j 

^  shall  therein   be  named,   require  every    dog, 

while  in  the  streets  and  not  led  by  some  person,  to  be  muzzled  in  such  a  man- 
ner as  will  admit  of  the  animal  breathing  and  drinking  without  obstruction 
and  effectually  prevent  it  from  biting,  and  the  police  may,  except  as  is 
hereinafter  in  sub-section  (2)  provided,  destroy  any  dog  found  loose  in  any 
place  beyond  the  premises  of  the  owner  thereof  during  the  currency  of  such 
order,  or  may  take  possession  of  any  such  dog  and  detain  the  same  imtil  the 
owner  has  claimed  it,  has  provided  a  proper  muzzle,  and  has  paid  all  expenses 
connected  with  such  detention. 

(2)  The  police  shall  not  destroy  any  dog  which  wears  a  collar  bearing  a 

known  owner's  name,  unless  such  dog  is  rabid, 
orS'by  X  Mce^*"  ^^^'^^^^^     until  the  same  has  remained  in  their  possession 

for  three  clear  days  without  the  owner  claiming 
it  and  paying  all  expenses  incurred  by  its  detention ;  but  may  sell  or  destroy 
any  dog  which  has  remained  in  their  possession  for  the  said  period  without 
the  owner  claiming  it  and  paying  the  said  expenses. 

(3)     For  the  expenses  incurred  under  the 
re^Zed^'"''''''^''^^''  precedingsub-sectionstheowner  of  thedogshaU 

be  answerable  as  for  an  arrear  of  land  revenue. 
(4)     When  any  dog  taken  possession   of  by  the  police  wears  a  collar 

with    the   apparently   genuine  address  of  any 
Provision  in  case   of  dog  wear-  .         •!    j    ii  i  xj.         x  x*       xi. 

ing  a  collar  with  owner's  address,     person  inscribed  thereon,  a  letter  stating  the 

fact  of  such   dog  having  been  taken  possession 

of  shall  be  forthwith  sent  by  post  to  the  said  address. 

50«     Every  power  conferred  by  this  chapter  on  a  District  Superintendent 

or  oflBcer  subordinate  to  him  shall  be  exercised 
Powers  under  this  chapter  to     ^^^  i^j^  subiect  to  the  orders  of  the  Magistrate 
be  exercised  by  District  Superm-       i   .v     t\-  x  •  x  j    n       i  i  <f  j 

tendent  subject  to  control  of  Dis-  of  the  District,  and  all  rules,  regulations  and 
trict  Magistrates  and  by  District  orders  made  by  the  Magistrate  of  the  District 
Magistrates  subject  to  control  of  ^^^^  this  chapter  shaUbe  subject  to  the  pro- 
Government.  .  .  ft         .       ^f^  /rt% 

visions  of  section  13  (2). 


CHAPTER  V. — Executive  Powers  and  Duties  of  the  Police. 

Duties  of  police  oflBcer.  51.     (1)     Every  police   officer  shall: 

(a)  promptly  obey  and  execute  every  warrant  or  other  order 
lawfully  issued  to  him  by  competent  authority ;  and  shall,  by 
all  lawful  means,  endeavour  to  give  effect  to  the  commands  of 
his  superior: 
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'  (/>)  to  the  best  of  his  ability,  obtain  intelligence  concerning  the 
commission  of  cognizable  offences  or  designs  to  commit  such 
offences,  and  lay  such  information  and  take  such  other  steps, 
consistent  with  law  and  with  the  orders  of  his  superiors,  as 
shall  be  best  calculated  to  bring  offenders  to  justice  or  to 
prevent  the  commission  of  offences ; 

(c)  to  the  best  of  his  ability,  prevent  the  commission  of  puUic 

nuisances ; 

(d)  apprehend  all  persons  whom  he  is  legally  authorized  to  apprehend 

and  for  whose  apprehension  there  is  sufficient  reason ; 

(e)  aid  another  police   officer  when  called  on  by  him  or  in  case  ol 

need  in  the  discharge  of  his  duty,  in  such  ways  as  would  be 
lawful  and  reasonable  on  the  part  of  the  officer  aided ; 
(/)  discharge  such   duties  as  are  imposed  upon  him  by  any  law  re- 
lating to  revenue  or  other  law  at  the  time  in  force. 

(2)  Every  police  officer  may,   subject  to  the  rules  and  orders  made  by 

Government  or  by  a  person  lawfully  authorized, 
Power  to  enter  places  of  public     ^^^^^  f^^.   ^^^  ^£  ^j^^  ^^  purposes,   without  a 

warrant,  and  inspect  any  place  of  public  resort 
and  any  place  which  he  has  reason  to  believe  is  used  as  a  drinking-shop,  or  a 
shop  for  the  sale  of  intoxicating  drugs  or  a  place  of  resort  of  loose  and  dis- 
orderly   characters. 

(3)  When  in  a  street  or  place  of  public  resort  a  person  has  possession  or 

apparent  possession  of  any  article  which  a  police 

Power  to  seRrch  suspected  per-      ^g^,,   ^      ^^   j^^j^   suspects    to   be    stolen 

sons  m  the  streets.  i        i.        /r>  i   ^         j 

property,  such  police  omcer  may  search  for  and 

examine  the  same  and  may  require  an  account  thereof,  and  should  the  account 
given  by  the  possessor  be  manifestly  false  or  suspicious,  may  detain  such 
article  and  report  the  facts  to  a  Magistrate,  who  shall  thereon  proceed  accord- 
ing to  sections  523  and  525  of  the  Code  of  Criminal  Procedure  or  other  law 
in  force. 

Duties  of  police  officers  toward  52.     It   shall  be  the  duty  otr  every  police 

the  public.  officer : 

{a)  to  afford  every  assistance  within  his  power  to  disabled  or  help- 
less persons  in  the  streets  and  to  take  charge  of  intoxicated 
persons  and  of  lunatics  at  large  who  appear  dangerous  or 
incapable  of  taking  care  of  themselves  ; 

(6)  to  take  prompt  measures  to  procure  necessary  help  for  any 
person  under  arrest  or  in  custody,  who  is  wounded  or  sick, 
and,  whilst  guarding  or  conducting  any  such  person,  to  have 
due  regard  to  his  condition  ; 

(c)  to  antinge  for  the  proper  sustenance  and  shelter  of  every  pereon 
who  is  imder  arrest  or  in  custody ; 
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(r?)  in  tonducting   searches,   to  refrain  from   needless  rudeness  and . 
the  causing  of  unnecessary  annoyance  ; 

(e) ,  in  dealing  with  women  and  cl^ildren,  to  act  with  strict  regard  to 

decency  and  with  reasonable  gentleness ; 
(/*)  to  use  his  best  endeavours  to  prevent  any  loss  or  damage  by  fire ; 
(g)  to  use  his  best  endeavours  to   avert  any  accident  or  danger  to 

the  public. 

53.     (I)  It  shall  be  the  duty  of  a  police  officer : 

{a)  to  regulate  and  control  the  traffic    in  the  streets,  to  prevent 

obstructions  therein,    and,  ta 

inr£8*''amr^*'^^  ^"^^^^  ^"^ '     *^^  ^®*^*  ^^  ability,  to  pre- 
'  vent  the  infraction  of  any  rule 

or  order  made   under   this  Act  or  any  other  law  in  force 
for  observance  by  the  public  in  or  near  the  streets ; 

{b)  to  keep  order  in  the  streets  and  at  and  within  public  bathings 

washing    and   landing  places, 

'  .„roi:r''p:bt;ii:ce.?a'r'     f--.   temples   aad  aU   other 

places  of  public  resort  and  in 
the  neighbourhood  of  places  of  public  worship  during  the 
time  of  public  worship ; 

(c)  to  regulate  resort  to  public  bathing,  washing  and  landing  places, 

, ,.     ,  to  prevent  overcrowding  there- 

toregnkteresorttopabhcplaces.      ^^  ^^  ^  ^^^^^    ferry-boat., 

and,  to  the  best  of  his  ability,  to  prevent  the  infraction  of  any 
iruleor  order  lawfully  made  for  observance  by  the  public 
at  any  such  place  or  on  any  such  boat. 

(2)  All  persons  shall  be  boxmd  to  conform  to  the  reasonable  direction*  of 
Persons  bound  to  conform  to     a  poHce  officer  given  in  fulfilment  of  any  of 

reasonable  orders   of  police.  the  said  duties. 

(3)  A  police   officer  may  restrain   or  remove  any  person  resisting  or 

refusing  or  omitting  to  conform  to  any  such 

Police  ofl&cer  may  restrain  or     direction  as    aforesaid,  and  may  either  take 

remove  contumacious  person.  ^^^^  ^^^^  ^^^^^  ^  Magistrate  or,  in   trivial 

cases,  may  release  him  when  the  occasion  is  past. 

54.     Whenever  a  notification  has  been  duly  issued  under  section  42,  or 

an  order  has  been  made  under  section  43  or  44, 
Enforcement  of  orders  issued     j|.  gj^all  be  lawful  for  any  Magistrate  or  police 
under  section  42, 43  or  44.  m         t  •  i-  i.xx 

uuuc  ^  officer  to  reqmre  any  person  actmg  or  about  to 

act  contrary  thereto  to  desist  or  to  abstain  from  so  doing,  and,   in  case  of 

refusal  or  disobedience,  to  arrest  the  person  offending.     Such. Magistrate  or 

■  police  officer  may  also  seize  any  object  or  thing  used  or  about  to  be  used 
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in  contravention  of  such  notification  or  order  as  aforesaidi  and  the  thing 
seized  shall  be  disposed  of  according  to  the  order  of  any  Magistrate  having 
jurisdiction  at  the  place. 

55.  It  shall  be  the  duty  of  the  police  to  see  that  every  regulation  and 

notification   made  by   the   Magistrate  of  the 
Duty  of  the  police  to  see  orders     District  under  section  45,  or  by  the  Magistrate 
issued  under  section  4o  or  46         «  ,,      -ri*  .   •  .  a   i    i*   .  .        i    -*r     .  . 

carried  out.  ,  ^*  ^"®  district  or  a  oub-divisional   Magistrate 

under  section  46,  is  duly  obeyed,  to  warn  per- 
sons who  from  ignorance  fail  to  obey  the  same,  and  to  arrest  any  person  who 
wilfully  disobeys  the  same. 

56.  A  police  officer  may  take  charge  of  any  animal  falling  under  the 

,     ,  provisions  of  the  Cattle  Trespass  Act  which 

Police  oflBcer    may  take  charee  i«        -,.        .        .         ,.        ,  ^, 

of  stray  cattle.  ^^^  ^^  found  straying  m  a  street  and  may  take 

or  send  the   same   to  the  nearest  pound,  and 

the  owner  and  other  persons  concerned  shall  thereon  become  subject  to  the 

provisions  of  the  said  Act. 

57.  The  police  shall  take  temporary  charge  of  aU  unclaimed  property 

found  by   or  made  over  to  them  ;  .and  shall 

^"^^f  n^n'^r'^^  ''^'^  '"^     deUver  all  such  property  to  the  poUce  patel,  if 
unclaimed  property.  n  xi.     x  -n  •      %_•  .    xil 

any,   oi  the  town  or  village  in  which  the  same 

was  found,  and  take  a  receipt  therefor  from  the  patel  who  shall  forward  such 

property  to  the  Magistrate  to  whom  such  police  patel  is  subordinate.     If  in 

any  such  case  there  be  no  police  patel  of  such  town  or  village,  the  police  shall 

forthwith     report    to  such   Magistrate  as  the  Magistrate  of  the  District 

shall,  from  time  to  time,  appoint  in  this  behalf,  and  act  thereafter  as  the  said 

first-mentioned  Magistrate  shall  direct. 

58.  (1)  If   the  property   regarding  which    a  report  is  made  to  a 

Magistrate  under  the  last  preceding  section  or 
Procedure  by  Magistrate  when     ^nder  section  19  of  the  Bombay  Village  PoUce 
the  property  exceeds  ten  rupees       *    a    i  Qa'r  x  i«  n/r      •  x     i.    x     i. 

in  value.  ^^^9  Joo7,  appears  to  such  Magistrate  to  have 

been  left  by  a  person  who  has  died  intestate 

and  without  known  heirs  and  to  be  likely,  if  sold  in  public  auction,  to  realize 

more  than  ten  rupees  net  proceeds,  he  shall  communicate  with  the  District 

Judge  with  a  view  to  its  being  dealt  with  under  the  provisions  of  section  10  of 

Regulation  VIII.  of  1827    (a  Regulation  topfvvide  for  the  formal  recognitm 

of  heirs y  8fc,)  or  other  law  in  force. 

(2)  In  any  other  case  the  Magistrate  shall  issue  a  proclamation  speci- 

f}^ing  the  articles  of  which  such  property  con- 
Procedure  in  other  cases.  •  x  j  •  •  \,  i>««« 

sists,   and  reqmrmg  any  person  who  may  nave 

a  claim  thereto  to  appear  before  himself  or  some  other  officer  whom  he  appoints 

in  this  behalf  and  establish  his  claim  within  six  months  from  the  date  of  such 

proclamation.     If  no  person  within  such  period  establishes  his  claim  to  such 

property,  it  shaU  be  at  the  disposal  of  Government,  and  may  be  sold  in  public 

auction  under  the  orders  of  the  Magistrate. 
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(3)  The  provisionis  of  section  10  of  the  Regulation  aforesaid  shall  be 
deemed  not  to  apply  to  intestate  property  which  is  dealt  with  by  a  Magistrate 
under  sub-section  (2). 

59.  If  the  property  regarding   which  a   report  is  made   as  aforesaid  is 

subject  to  speedy  and  natural  decay  or  con- 
pert7al  o^c^"  ^''^^^^^^  Pr^-     sists  of  Kve-stock,  or  appears  to  be  of  less  value 

than  five  rupees,  the  Magistrate  may  at  once 
direct  it  to  be  sold  in  public  auction  and  the  provisions  of  the  last  preceding 
section  shall,  as  nearly  as  may  be  practicable,  apply  to  the  net  proceeds  of 
such  sale. 

60.  A  police  officer  of  rank  superior  to  that  of  constable  may  perform 

any   duty  assigned  by  law  or  by  a  lawful  order 
A  superior  police  officer  may     to   any  officer  subordinate   to  him ;  and  in  case 
himself  perform  duties   imposed         -  jx*  j  v         i.t. 

on  his  inferior,  &c.  ^*   ^^J  ^^^Y   i^posed   on  such   subordinate,  a 

superior,  where  it  shall  appear  to  him  necessary, 
may  aid,  supplement,  supersede  or  prevent  any  action  of  such  subordinat^j  by 
his  own  action  or  that  of  any  person  lawfully  acting  imder  his  command  or 
authority,  whenever  the  same  shall  appear  necessary  or  expedient  for  giving 
more  complete  or  convenient  effect  to  the  law  or  for  avoiding  an  infringement 
thereof. 

CHAPTER  VI. — Offences  and  Punishments. 

61.  In  any  local  area  to  which  Government  by  notification,  from  time 
Punishment  of    certain    street     to  time,  extends  this  section  or  any  part  there- 

offences  and  nuisances :  of ,  whoever  contrary  thereto : 

(a)  without  lawful  excuse  drives  along,   or  keeps  standing  in,  any 

street   a  vehicle  of   any    de- 

outiljItT  "^""'^  ""^^*"    ^''^^'     scription  at  any  time  between 

three-quarters  of  an  hour  after 
sunset  and  one  hour  before  sunrise,  without  a  sufficient  light 
or  lights,  except  when  there  is  sufficient  moonlight  to  render 
such  light  unnecessary ; 

(b)  drives  a  vehicle  of  any  description  along   a  street  and  does  not 

keep  (except  in  cases  of  actual 
disregarding    the   rule  of  the     j^ecessity  or  of  some   sufficient 
road ;  n         -i      .     .      v  i 

reason  tor   deviation)  on  the 

5.  61. — As  offences  under  this  section  are  not  declared  bj  the  Act  to  be"  cognizable 
offences  "  the  police  cannot  ordinarily  arroBt.an  offender  without  warrant.  Or.  Bg.  12th  January, 
1891. 

For  the  local  areas   to  which  this  section  or  any  part  thereof  has  been  extended  in 

the  Poona  District,  see  G.  G.  1890,  pp.  981,1198;  in  the  Ahmedabad,  Ahmednagar,  Satara, 
Sholapnr,  Broach,  Nasik,  and  Khandosh  Districts,  see  lb.  pp.  1051,  1053,  and  lb.  1891,  p. 
31,  p.  Z20  ;  in  the  Panch  Mahals,  see  lb.  1890,  p.  1092  ;  in  the  Surat,  Dharwar,  Kanara,  Kaira, 
and  Belgaum  Difttricts,  see  Tb.  1890,  p.  1125,  and  7b.  1891,  pp.  68  and  128;  in  the  Bijapur  and 
Ratnagiri  Districts,  see  lb.  1890,  p.  1262  j  in  the  Kolaba  District,  see  lb*  I  891,  p.  69;  in  the 
Tiiana  District,  see  lb.  p.  319. 
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left  side  of  such  street  when  meeting  any  other  vehicle, 
or  on  the  right  side  of  such  street  when  pas^dng  any  other 
Yehicle ; 

,     .  ,    „  ^  {c)  leaves    in    anv 

leaving  cattle,  &c.,  msumcient-        x^    x  •       ie  •     xi     j.     j  j    * 

ly  tende(l ;  street  insutnciently  tended  or 

secured  any  animal  or  vehicle; 

{(l)  causes   obstruction,  injurj^   danger  or   alarm  in  any  street,  or 

mischief,  by  any  misbehavionr, 

causing  obstruction  or  mischief     „     i; ,^ :n  „«„^^  ;«4i,« 

by  animals ;  negligence  or  ill-usage  in  the 

driving,  management  or  care 
of  any  animal  oT  vehicle,  or  by  driving  any  vehicle  or  animal 
laden  with  timber,  poles,  or  other  unwieldy  articles  througb 
a  street,  contrary  to  any  regulation  made  in  that  behalf  and 
published  by  the  Magistrate  of  the  District ; 

{e}  exposes  for  hire  or  sale  any  animal  or  vehicle,  cleans  any  furni- 
ture   or     vehicle,    or   cleans, 

sale'&c!"^    """""^^  ^""^  ^'''  ""'      gr^^™«'    *^^^"«    ^^  ^^^^^  "^ 

any  horse  or   other  animal,  or 

makes  or  repairs  any  vehicle  or  any  part  of  a  vehicle  in  any 

street  (unless  when   in  the  case  of  an  accident  repairing  on 

the  spot  is  necessary),  or  carries  on  therein  any  manufacture' 

or  operation  so  as  to  be  a  serious  impediment  to   traffic  era 

serious  annoyance  to  residents  or  to  the  public  ; 

(/)  causes  obstruction  in  any  street  by  allowing   any   animal  or 

vehicle  which  has  to  be  loaded 
^^^^^using  any   obstruction  in   a     ^^  ^^loaded   or  to  take  up  or 

set  down  passengers,  to  remain 
or  stand  therein  longer  than  may  be  necessary  for  such  pu^ 
pose,  or  by  leaving  any  vehicle  standing,  or  fastening  any 
cattle  therein,  or  using  any  part  of  a  street  as  a  halting-place 
for  vehicles  or  cattle,  or  by  leaving  any  box,  bale,  package 
or  other  thing  whatsoever  in  or  upon  a  street  for  an  unrea- 
sonable length  of  time,  or,  contrary  to  any  regulation  mado 
and  published  by  the  Magistrate  of  the  District,  by  exposing 
anything  for  sale  or  setting  out  anything  for  sale  in  or 
upon  any  stall,  booth,  board,  cask,  basket  or  in  any  other 
way  whatsoever  causes  obstruction ; 

(g)  causes  obstruction  on  any  footway,  or  danger,  alarm  or  annoy- 
ance   by   driving,     riding  or 
obstructing  a  footway ;  ^^^^^^  ^^  ^^^^  j   ^^  ^^^^ 

or  drawing  any  vehicle  thereupon  or  fastening  any  animal 
so  that  the  same  can  stand  across  or  upon  such  footway ; 
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(A)  exhibits,  contrary  to  any  regulation  made  and  notified  by  the 

Magistrate  of  the  District,  any 
exbibitingmimetic  musical  or      mimetic,     musical     or      other 
other  performances,  &c. ;  on 

performances  ot  a  nature    to 

attract  crowds,  or  carries  or  places  bulky  advertisements, 
pictures,  figures,  or  emblems  in  any  street  whereby  an  ob- 
struction to  passengers  or  annoyance  to  the  inhabitants  may 
be  occasioned ; 

(/)  assembles  with  others  or  joins  any  assembly  in  a  street  assembled 

for  the  purpose  of  gaming  or 
gambl.ng.Da.treet5  wagering; 

{j )  slaughters  any  animal,  cleans  a  carcass  or  hide,  obeys  a  call  of 

nature,  or  causes  a  child  to  do 
doinsr  offensive  acts  on  or  near  i.  ^r  i.        i_  • 

public  Streets;  ^^^    ^^   ^^thes  or  washes   his 

person  in  or  near  to  and 
within  sight  of  a  street  (except  in  some  place  set  apart  for 
the  purpose  by  order  of  the  District  Magistrate  or  of  some 
other  person  having  lawful  authority  in  that  behalf),  so  as 
to  cause  annoyance  to  the  neighbouring  residents  or  to 
passers-by ; 

(/•)  negligently  lets  loose  any  horse  or  other  animal,  so  as  to  cause 

danger,   injury,  alarm  or  an- 
letting  loose  honres,  Ac.,  and     noyance,  or  suffers  a  ferocious 
safferiDs  ferocious  dogs  to  be  at       ,       .      V         .   ,  .., 

large;  dog  to  be  at  large  without    a 

muzzle,  or  sets  on  or  urges  a 
dog  or  other  animal  to  attack,  worry  or  put  in  fear  any  per- 
son or  horse  or  other  animal ; 

(I)  bathes  or  washes  in  or  by  the  side   of  a  public  well,  tank,  or 

reservoir,  not  set  apart  for  such 

bathing  or  washing  in  places     p^'e  by  order  of  the  Magis- 

not  set  apart  for  those  purposes ;      ^    ,         o*!,        -rwx*.  p 

trate    oi  the    District    or    of 

some  other  person  having  lawful  authority  in  that  behalf,  or 
in  or  by  the  side  of  any  pond,  pool,  aqueduct,  part  of  a  river, 
stream,  nala  or  other  source  or  means  of  water-supply  in 
whioh  such  bathing  or  washing  is  forbidden  by  order  of  the 
Magistrate  of  the  District  or  other  person  having  lawful 
authority  in  that  behalf ; 

(w)  defiles,  or  causes  to  be.  defiled,  the  water  in  any  public  well, 

tank,  reservoir,  pond,  pool, 
^defiling  water  in  public  wells,      aqueduct  or  part    of   a   river, 

stream,  ndla  or  other  source 
or  moans  of  water-supply,  so  as  to  render  the  same  less  fit  for 
any  purpose  for  which  it  is  set  apart  as  aforesaid ; 
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(n)  obstructs  or  incommodes  a  person  batiiing  at  a  pkce  set  apart 

,  ,      .      ,    ,  for  that  purpose  as  aforesaid, 

obstructing  bathers ;  ,         Mi*  i  •   x_    •  i 

by  .wiiiul  intrusion  or  by  usiog 

such  place  for  any  purpose  for  which  it  is  not  so  set  apart; 
(o)  wilfully  and  indecently  exposes  his  person,  uses  indecent  lan- 

,  ,     .      .   ,        ,    .         ,.        gnage  or  behaves  indecently 

behafine  mdecently  m  pubhc ;  •  x       i  •         j  •       j    T 

^  -^      '^  or  riotously  or  in  a  disorderly 

manner  in  a  street  or  place  of  public  resort,  or  in   any  public 
oflBce,  station  or  station-house ; 
(;>)  isdrunk  and  incapable  of  taking  care  of  himself  in  a  street  or 

being  drunk  and  incapable ;         place  of  public  resort ; 
(q)  wilfully  pushes^  presses,  hustles  or  obstructs  any  passenger  in  a 

street,  or  by  violent  movements, 

4e«"in"hrreur  ''''     menacing  gestures,  wanton  per- 

sonal  annoyance,  screaming, 
shouting,  wilfully  frightening  horses  or  cattle,  or  otherwise 
disturbs  the  public  peace  or  order ; 

(r)  uses  in  any  street  any  threatening,  abusive  or  insulting  words  or 

behaviour,  with  intent  to  pro- 

misbehaviour    with    intent  to      _  i u-^^  i.     £  j.i. 

provoke  a  breach  of  the  peace;      ^^'^^  ^  ^^^^^  ^*  ^«  P«^  ^^ 

whereby  a  breach  of  the  peace 

may  be  occasioned ; 

(«)  begs  importimatcly  for  alms  or  exposes  or  exhibits,  with  the  ob- 
ject of  exciting  charity,  any 

.ilS?'°^"'^'°*^"'^*°"'*     deformity  or  diseaae  or  any 

ofiPensive  sore  or  wound,  in  or 
near  to  and  within  sight  of  any  street; 

shall  be  punished  with  fine  which  may  extend  to  fifty  rupees. 

62.     (1)  Whoever  cruelly  beats,  goads,  overworks,  ill-treats  or  tortiu^ 

_     .  ,  ^  or  causes  or  procures  to  be  cruelly  beaten,  ffoad- 

Punishment  for  cruelty  to  ani-        j  i    j     'ii  *      x  j  ^     x       j 

n^lg^  ^  ed,   overworked,   ill-treated,   or   tortured  any 

animal ; 

shall  be  punished  with  imprisonment  which  may  extend  to  one  month,  or 
with  fine  which  may  extend  to  one  hundred  rupees,  or  with  both. 

(2)  Jurisdiction  in  cases  arising  under  this  section  shall  not  be  exercised 
by  a  Magistrate  of  lower  rank  than  the  First  Class  unless  such  Magistrate  be 
specially  invested  with  jurisdiction  for  that  purpose  by  Government. 

Penalty  for  vexations  search,  /?o        a  t        in  -l 

arrest,  &i.,  by  the  police.  63.     Any  police  officer  who  : 

{a)  without  lawful  authority  or  reasonable  cause,  enters  or  searches 
or  causes  to  be  entered  or  searched  any  building,  vessel,  tent 
or  place  ;  or 


8. 62.— So©  Act  XI,  of  1890. 
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(A)   vexatlously  and  unnecessarily    seizes    the   property    of    any 

person;  or 
(c)   vexatiously  and  unnecessarily  detains,  searches  or  arrests  any 

person;  or 

(rf)  o£Eers  any  unwarrantable  personal  violence  to  any  person  in  his 
custody ; 

{e)  holds  out  any  threat  or  promise  not    warranted  by  law  to  a 
person  accused ; 
shall,  for  every  such  oiBEence,  be  punished  with  imprisonment  for  a  term 
not  exceeding  two  months,   or  with  fine  which  may  extend  to  five  himdred 
rupees,  or  both, 

64.  Any  police  officer  who  vexatiously   and  unnecessarily  delays  for- 

.  warding  any  person  arrested  to  a  Magistrate  or 

inforwTdbgaVr^s'^^^^^^^^  to  any  other  authority  to  whom  he   is  legaUy 

bound  to  forward  such  person,  shall  be  pimish- 
ed   with  fine  which  may  extend  to  two  hundred  rupees. 

65.  Whoever ; 

Penalty  for  contravention   of  (a)  contravenes  anv  rule 

rules    under    section   39  or    of -,         j  ..       on 

directions  under  section  53.  ^^®  ^^^^  section  39,  or 

(6)  opposes  or  fails  to  conform  to  any  direction  given  by  the  police 

under  section  53 ; 
[c)  abets  the  commission  of  any  offence  under  clause  (a)  or  (6) ; 
shall  be  punished  with  fine  which  may  extend  to  fifty  rupees. 

66.  Whoever  contravenes  *  any  rule  made  under  section  40  or  any 

condition  of  any  license  granted  under  the  said 

S«^^1j/^r„T""''"'"'     ^^  '^'^^  punished  with  fine  which  may 

extend  to  one  hundred  rupees. 

67.  Whoever  fails  to   comply  with  an  order  made  imder  section  41 

shall  be  pimished  with  fine  which  may  extend 
JuZZ  ;"d?r  Sou"  iT"''     to  twenty-five  rupees  for  every  day  that  such 

order  continues  to  be  disobeyed  by  him, 

68.  Whoever : 

Penalty  for  contravention  of  ,  ^„  («)  disobeys  on  order 
rules  or  directions  under  sections  lawfully  made  under  section 
42, 43, 44,  47  and  48.  42,  43  or  44  ;  or 

(6)  opposes  or  fails  to  conform  to  any  direction  given  by  the  police 
iinder  section  47 ;  or 

(c)  opposes  or  disobeys  any  rule  made  or  direction  given  by  the 
police  under  section  48  ;  or 

8,  U3  (d)  and  S.  65  (&).— The  word  "  or"  ought  apparently  to  have  been  added  at  the  end 
of  each  of  these  clauses. 
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(d)  contravenes  any  condition  of  a  license  granted  under  clause  (b) 

of  the  said  section  ;  or 

(e)  abets   the  commission  of  any  offence  under   clause  (a),  (6),  (c) 

or  (d) ; 

shall  be  punished  with  fine  which  may  extend  to  two  hundred  rupees. 

69.  Whoever  contravenes  or   abets  the  contravention  of  any   regula- 

tion made  under  section  45  shall  be  punished 
Penalty  for  coTitrayentioTi«^  a     ^ith  imprisonment  whi(*h  may  extend  to  three 
regulation  made    under    section  ,^     ^         .  i    />  i  .  i  -i  .     , 

45.  months,  or  with  fine  which  may  extend  to  two 

himdred  rupees,  or  with  both. 

70.  "Whoever  opposes  or  disobeys  any  direction  given  by  a  Magistrate  of 

a  District  or  a  Sub-divisional  Magistrate 
dlrSn^gif  en  u^^l'S^^^.     ^^^f  ^^^^^^^  ^^  or  abets  opposition  to,  or  dis- 

obedience  of,  any  such  direction,  shall  be 
punished  with  imprisonment  which  may  extend  to  one  month,  or  with  fine 
which  may  extend  to  one  hundred  rupees,  or  with  both. 

71.  Whoever  opposes  or  fails  forthwith  to  comply  with  any  reasonable 

direction  given  by  a  Magistrate  or  a  police 
Penalty  for  opposing  or  not     officer  under   section  54,  or  abets  opposition 
complying  with  direction  given      ^t        ^  «  .,  ,      ,  .  ,      ,    „  , 

under  section  54.  thereto  or  lailure  to  comply  therewith,  shall  be 

punished  with  imprisonment  which  may  extend 
to  three  months,  or  with  fine  which  may  extend  to  five  hundred  rupees,  or 
with  both. 

72.  Offences  against  this  Act  when  the  accused  person  or  any  one  of 

the  accused  persons  is  a  police  officer  above  the 
Jurisdiction  when  offender  is     j.^^  ^f  ^  constable,  shall  not  be  cognizable  by 
a  pohce  officer  above  the  rank  of         ,r      •  .     .    i    i        xi      ci  i  />n 

constable.  a  Magistrate  below  the  becond  Class. 

73.  It  shall  not,  except  in  obedience  to  a  rule  or  order  made  by  Gov- 

ernment or  by  the  Magistrate  of  the  District, 

Prosecution  for  certain  offences     j^  incumbent  on  the  poHce  to  prosecute  for  an 

Sn  S'the  SLL"'  " '"'  '"     offence  punishable  under  section  61,  62,  65,  67, 

68,  69,  or  70,  when  such  offence  has  not  occa- 
sioned serious  mischief  and  has  been  promptly  desisted  from  on  warning 
given. 

74.  Nothing  in  this  Act  shall  be  construed  to  prevent  any  jxjrstm  from 

being  prosecuted  and  punished  under  any  other 

Prosecution  for  offences  under     enactment  for  any  offence  made  punishable  by 

the  Act""'"'^''*'' "'''  ""^'"'"^  ^^     this  Act  or  from  being  prosecuted  and  punished 

under  this  Act  for  an  offence  punishable  imder 
any  other  enactment :  Provided  that  all  such  cases  shall  be  subject  to  the 
provisions  of  Section  403  of  the  Code  of  Criminal  Procedure. 
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CHAPTER  VII.— Miscellaneous. 

75.  All  sums  paid  for  the  service  of  process  by  police  officers  and  all 

rewards,  forfeitures  and  penalties  oi"  shares 
abSSn^rfrffi^^^^^^^^     &c.,pay-     ^^^eveoi  which   are  by  law  payable  to  poHce 

officers  as  informers,  shall,  except  as  hereinafter 
in  this  section  provided,  be  credited  to  Government :  Provided  that,  with  the 
sanction  of  Government,  or  under  any  rule  made  by  Government  in  that 
behalf,  the  whole  or  any  portion  of  any  such  reward,  forfeiture  or  penalty 
may  for  special  services  be  paid  to  a  police  officer  or  be  divided  amongst  two 
or  more  police  officers.  i 

76.  Any  Magistrate  of  a  District  may  delegate  to  the  District  Sup^rin- 

^.     .     „    .  ^   ,  ,       ,,     .,  •  tendent  any  authority  which  such  Mao^istrate 

District  Magistrate's  authority  ,.        ,«                     j.           t 

over  villaj^e  police  officers  may  nimseli  possesses  tor  pouce  purjxjses  over  any 

be  ilelegnted  to  District  Superin-  village  police  officer,   and  may  withdraw  such 

tendent,  and  may  be  withdrawn.  ^uthoritv 

77.  (1)  No  municipal  or  other  local  rates  shall  be  payable  by  Govern- 

ment on  account  of  the  occupation  or  use  of 
No  municipal  or  other  rates  to     ^^y  house  or  place  by  members  of  the  police 
be   payable  bv    Government  on      ^    "^      «        ,       ^  .  '  ^  p  xi.    • 

police  buildings.  force  for  the  convcment  performance  of  their 

duties. 

(2)  It  shall  be  the  duty   of  a  municipality  within  the  limits  of  which  a 

police  force  is  stationed  for  the  service  of  such 
Municipalities  may  be  required     municipality  in  preserving  the  peace,  public 
to    provide    accommodation   tor  ,  j     \e  i.  j  i.-  •         / 

the  police  order  and  safety  and  preventing  crime,  to  pro- 

vide on  the  requisition  of  Government  such 
accommodation  for  the  police  so  employed  as  shall  bo  reasonably  necessary  or 
such  portion  thereof  as  to  Government  shall  seem  just  and  expedient. 

(3)  The  provision   of  such   accommodation  or  other  fulfilment  of   the 

requirements  of  this  section  shall  be  deemed  a 
tion'^Tre''I'pip^srT''lhe  purpose  of  the  Bombay  District  Municipal 
Bombay  District  Municipal  Acts.      Acts  of  1873  and  1884. 

78.  Any  order  or  notification  published  or  issued  by  Government  or  by 

a  magistrate  or  officer  under  any  provision  of 

Method  of  proving  orders  and      tl^ig  Act,   and  the   due   publication    and   issue 

mmfications    issued    under    this      ^^^^^^^  ^^^  ^  p^^^^  ^^   ^^^  production  of  a 

copy  thereof  in  the  Bombay  Government  Gazette, 
or  of  a  copy  thereof  signed  by  such  magistrate  or  officer  and  by  him  certified 
to  be  a  true  copy  of  an  original  published  and  issued  according  to  the  pro- 
visions of  the  section  of  this  Act  applicable  thereto. 
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79.  No  rule,  order,  direction,  adjudicaiioD,  inquiry  or  notification  made 

_  ,  ,       ,  .   *     u       or  published,  and  no  act  done  under   any   pro- 

Rules  and  orders  not    to  be        .  .       ,  .      ,         .  ,  .  » 

deemed  invalid  on  account  of  Vision  herein  contained  or  in  substantial  con- 
defect  of  form  or  irregularity  in  formity  to  the  same,  shall  be  deemed  illegal, 
proce  ure.  void,  invalid  or  insuflScient  for  any  defect  of 

form  or  publication  or  any  irregularity  of  procedure. 

80.  (1)  No  commissioner,  magistrate  or  police  officer  shall  be  liable  to 

any  penalty   or  to   payment  of  damages  on 

or^rottTbe'Slft*^  ^^o^^\oi  ^^J  ^^'  ^0°^  i"  g°od  faith  in  pursu- 
penalty  or  damages  for  act  done  ance  or  intended  pursuance  of  any  duty  imposed 
in  Kood  faith  iu  pursuance  of  ^j.  ^ny  authority  conferred  on  him  by  any  pro- 
vision of  this  Act  or  of  any  rule,  order  or 
direction  lawfully  made  or  given  thereimder. 

(2)  No  public  servant  or  person  duly  appointed  or  authorized  shall  be 

liable  as  aforesaid  for  giving   effect  in  good 

No    public  servant  liable  as     faith  to  any  such  order  or  direction  issued  with 

aforesai<l  for  giving  eflTect  in  eood     apparent  authority  by   Government  or  by  a 

£?iMue7w'ithVpa^^^^^^^  P^^^''''  empowered  in  that  behaU  under  this 

rity.  Act  or  any  rule  made  under  any  provision 

thereof. 

(3)  In   any  case  of  an  alleged  ofPence  by   a  magistrate,  police  oflScer  or 

, .      .  ,     other  person,  or  of  a  wroner  alleged  to  have 

Suits  or  prosecutions  m  respect      ,  ji  i_  >  j.     ±  Tm 

of  acts  done  under  colour  of  duty     been  doAe  by  such  magistrate,  police  otfacer  or 

as  aforesaid  not  to  be  entertained     other  person,  by  any  act  done  imder  colour  or 

with"ii"°"*"^^^^^^         in  excess  of  any  8uch  duty  or    authority  as 

aforesaid,  or  wherein  it  shall  appear  to  the 
Court  that  the  ofEence  or  wrong  if  committed  or  done  was  of  the  character 
aforesaid,  the  prosecution  or  suit  shall  not  be  entertained,  or  shall  be  dismissed, 
if  instituted  more  than  six  months  after  the  date  of  the  act  complained  of. 

(4)  In  the  case  of  an  intended   suit  on  account  of  such  a  wrong  as  afore- 

T         .^  c        '^  said,  the  person  intending  to  sue  shall  be  bound 

In    suits      as    aforesaid    one  .        ^     .i        n        i  -i  -,  * 

month's    notice  of    suit    to  be     to  give  to  the  alleged  wrong-doer  one  month's 

given  with  sufficient  description  notice  at  least  of  the  intended  suit  with  a  suffi- 
of  wrong  complained  of.  ^j^^^  description  of  the  wrong  complained  of, 

failing  which  such  suit  shall  be  dismissed. 

(5)  The  plaint  shall  set  forth  that  a  notice  as  aforesaid  has  been  served 

on  the  defendant  and  the  date  of  such  service 
aoSfandlenL^oflent"  °'     ^^^  shall  state  whether  any  and  if  any  kat 

tender  of  amends  has  been  made  by  the  de- 
fendant. A  copy  of  the  said  notice  shall  be  annexed  to  the  plaint  endorsed 
or  accompanied  with  a  declaration  by  the  plaintiff  of  the  time  and  manner  of 
service  thereof. 

S,  80  (4}.— See  Kirby  v.  Simpson  and  Taylor  v.  Neafield,  28,  L.  J.  Rep.  (N.  S.)  M.  C.  166, 160 1 
and  Cr.  Bg<^  22nd  August,  1889. 
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Person  interested  may  apply  to 
Government  to  annul,  reverse,  or 
alter  any  rule  or  order. 


81.    (1)  In  the  case  of  any    rule  or  order  made  by  Government  under 

an  authority  conferred  by  this  Act  and  requir- 
ing the  public  or  a  particular  class  of  persons 
to  perform  some  duty  or  act  or  to  conduct  or 
order  themselves  or  those  under  their  control  in 
a  manner  therein  described,  it  shall  be  competent  to  any  person  interested  to 
apply  to  Government  by  a  memorial  given  to  a  Secretary  to  Government  to 
annul,  reverse,  or  alter  the  rule  or  order  aforesaid  on  the  ground  of  its  beiilg 
unlawful,  oppressive  or  unreasonable. 

(2)  After  such  an  application  as  aforesaid  and  the  rejection  thereof  whol- 
ly or  in  part,  or  after  the  lapse  of  four  months 
When  a  suit    shall  lie  to  the     without  an    answer    to  such  application   or  a 
District  Court  to  declare  a  rule      j     •  •        .r  i.v  i.  j  i.      Vi  ^     '^ 

or  order  unlawful.  decision  thereon  published  by   Government,  it 

shall  be  competent  to  the  person  interested  and 
deeming  the  rule  or  order  contrary  to  law  to  institute  a  suit  against  Govern-^ 
ment  in  the  District  Court  of  the  District  wherein  the  rule  or  order  operates, 
for  a  declaration  that  the  rule  or  order  is  unlawful  either  wholly  or  in  part. 
The  decision  in  such  suit  shall  be  subject  to  appeal ;  and  a  rule  or  order  finally 
adjudged  to  be  unlawful  shall  by  Government  be  annulled  or  reversed  or  so 
altered  as  to  make  it  conformable  to  law. 


f 

82. 


/  ^^ 


Nothing  in  this  Act  shall  afEect    any  of  the  provisions  of  the  iSTi/fs-o-ico 
Police  Act,  1888,  or  of  the  Municipal  Taxation  <r7dfpf/7 


Saving  of  certain  Acts. 


Act,  1881. 


SCHEDULE  A. 


(Skr  Section  2.) 
Enactments  repealed. 


Number  and  year 
of  enactmenb. 

Bombay  Regula- 
tion No.  XII 
of  18-27. 

Bombay  Act   VII 

of  1867. 


Extent  of  repeal. 


So  much  of  clauses  1,  6, 
7  and  8  of  section  19  as 
has  not  already  been 
repealed. 

The  whole  Act,  except 
sections  33  and  34. 


Number  and  year 
of  enactment. 


ICztent  of  repeal. 


Bombay  Act.  Ill 
of  1886. 


So  much  of  schedule  B 
as  relates  to  clauses  1, 
6,  7  and  8  of  section 
19  of  Regulation  XII 
of  1827  and  to  any 
section  of  Bombay  Act 
VII.  of  1867,  except 
section  34. 


^'c^^  A,— The  titles  or  aubjects  of  the  enactments  repealed  are  omitted. 
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SCHEDULE  B. 

(Skk  Section  11.) 

Form  of  Cer locate  for  Police  Officer  below  the  grade  of  Inspector, 


A.  B,  has  been  appointed  to  the  Police  of  the  district  of  and 

is  vested  with  the  powers,  functions  and  privileges  of  a   Police  Officer  umler  the   Bombft) 
District  Police  Act,  1890. 


Bombay  Act  No.  V.  of  1890. 

Published  by  the  Governor  op  Bombay  on  the  15th  January,  1891. 

The  Bombay  Mumcipal  Sermnts  Act, 
Whereas  it  is  expedient  to  make  better  provision  in  the  City  of 
Bombay  and  elsewhere  for  the  enforcement  of  regulations  regarding  certain 
classes  of  municipal  servants  whose  functions  intimately  concern  the  pubKc 
health  or  safety,  and  regarding  the  duties,  withdrawal  from  dutj^  and  leave 
of  such  servants  ;    It  is  enacted  as  follows  : — 

'  Short  title  ^'     ^^^  "^^^^  "^^^  maybe   cited  as   "The 

Bombay  Municipal  Servants  Act." 

(2)  It  shall  come  into  force  in  the  City  of 
Comuieccement  and  extent.  -n      i  i. 

Bombay  at  once. 

(3)  The  Governor  in  Council  may,  by  notification,  extend  all  or  any  of 
its  provisions,  on  and  after  a  day  not  less  than  two  months  after  the  date  of 
such  notification,  to  any  municipal  district  in  the  Bombay  Presidency. 

He  may  also  cancel  or  vary  such  notification  consistently  with  the 
provisions  of  this  Act. 

2.     (1)  Unless  there  be  something  repugnant  in  the  subject  or  context, 

all  words  used  in  this  Act  shall   have   respect- 
Interpretation,  ively   the  meanings   assigned   to  them  in  the 
City  of  Bombay  Municipal  Act,  1888. 

(2)  This  Act  shall,  in  so  far  as  it  affects  the  City  of  Bombay,  be  read 

with  the  City  of  Bombay  Municipal  Act,  1888, 
Aci'ln'iorir'^  *"'"*  """'"''"'^     and,  in  so  far  aa  it  affects  any  otlier  part  of  the 

Presidency  of  Bombay,  shall  be  read  with  the 
Bombay  District  Municipal  Acts,  1873  and  1884. 
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3.     (1)  Adjt  municipal  officer,  servant  or 
Conditions  w  to   resignation,     other  person  employed  by  or  on  behalf  of  the 
withdrawal    and  absence    from       ^  ^  .  ^r      .  .     i.  <. 

specified  duties.  Corporation  or  a  Municipality  to  periorm  any 

of  the  duties  specified  in  the  Schedule,  who : 

(a)  without    the   written  permission,    in   the   City   of  Bombay 

of  the  Commissioner  or  a  person  by  him  deputed  in  that 
behalf  and  elsewhere  of  the  officer  authorized  by  the 
Municipality  to  give  such  permission,  resigns  his  office 
without  at  least  two  months*  notice  given  in  writing  to  the 
Commissioner  or  person  by  him  deputed,  or  to  such  officer, 
or  withdraws  or  absents  himself  from  the  duties  thereof, 
except  in  case  of  illness  or  accident  disqualifj-ing  him  for 
the  discharge  of  such  duties  or  other  reason  accepted  as 
sufficient  by  such  Commissioner  or  person  by  him  deputed, 
or  such  officer ;  or 

(b)  is  guilty  of  any  wilful  breach  or  neglect  of  any  provision  of  law 

or  of  any  rule  or  order  which, 
Nefflect  or  breach  of  dut3'.  i  •  •     i     ic 

°  ■'as  such  municipal  omcer,  ser- 

vant or  other  person  employed  by  or  on  behalf  of  the 
Corporation  or  a  Municipality,  it  is  his  duty  to  observe  or 
obey;  or 

(c)  who  abets  an  offence  under  clause  (a)  or  clause  (b)  ; 

shall  be  liable  to  forfeit  his  i^ay  accruing  due  under  a  current  term  of 
service,  and  arrears  of  pay  due  for  a  term  of  not  more  than  one  month,  Und,  in 
addition  to  such  forfeiture  and  any  other  penalty  which  may  be  imposed  on 
him  under  any  enactment  or  rule  for  the  time  being  in  force,  shall  be  liable,  on 
conviction  by  a  Magistrate,  to  imprisonment  which  may  extend  to  three 
months,  or  to  fine,  or  to  both  imprisonment  and  fine  : 

.  Provided  that  if  any  such  officer,  servant  or  other  person  produces  a  cer- 
tificate signed  by  the  medical  officer  appointed 
Provisoes.  j^  ^^^  qj^^  ^^    Bombay  by  the  Commissioner, 

and  elsewhere  by  the  Municipality  in  this  behalf,  of  a  present  incapacity 
to  perform  his  duties  which  will  probably  endure  for  a  month  or  more,  the 
necessary  permission  to  resign  shall  forthwith  be  granted. 

Provided  further  that  no  fee  shall  be  taken  from  a  person  on  accoimt  of 
such  certificate  as  aforesaid  or  of  examination  in  connection  therewith. 

(2)  The  provisions  of  clauses  (a)  and  (b)  of  sub-section  (1)  shall  not 
apply  to  persons  at  the  date  of  the  passing  of  this  Act  in  the  employment  of 
the  Corporation  or  of  a  Municipality  until  the  lapse  of  two  months  from 
such  date. 
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4.     (1)  The  Commissioner  or  officer  au- 

Powerto  dispense  with  two     thorized  by  the  Municipality  under  section  3 
months  notice  or  with  services  ^  ^       * 

after  tender  of  resignation.  (<?)>  Miay  : 

{a)  at  his  discretion,  accept  any  resignation  to  take  effect  at  a  time 
less  than  two  months  from  the  date  thereof ;  or 

(h)  at  any  time  after  any  municipal  officer,  servant  or  other  person 
employed  as  aforesaid,  has  tendered  his  resignation,  dispense 
with  the  services  of  such  officer,  servant  or  person. 

(2)  Any  such  officer,  servant  or  other  person  whose  services  are  dis- 
pensed with  under  sub-section  1,  clause  (6),  shall,  subject  to  any  agreement 
in  writing  previously  made  between  him  and  the  Corporation  or  Municipa- 
lity or  its  representative,  be  entitled,  in  addition  to  any  wages  which  he  may 
have  earned  at  the  dato  of  tendering  his  resignation,  to  15  days'  wages  or  to 
wages  for  such  period  longer  than  15  days,  as  his  services  may,  after  such 
tender  of  resignation,  have  been  retained  by  the  officer  authorized  in  that 
behalf. 

5.  (1)  It  shall  be  lawful  for  the  Governor  in  Council,  on  the  request  of 

the  Corporation  or  of  a  Municipality,  from  time 

ciUo'IddfoSXle. '°  ^''"'''      ^^  *^^®'  ^y  notification,  to  declare  that  from  a 

date  to  be  fixed  therein,  which  shall  not  be  less 
than  two  months  from  the  date  thereof,  any  specified  class  of  duties  which 
concern  the  public  health  or  safety,  shall  be  deemed  to  be  included  in  the 
Schedule  to  this  Act,  and  from  the  date  fixed  on  that  behalf  in  such  notifica- 
tion the  provisions  of  section  3  shall  apply  to  all  persons  employed  by,  or  on 
behalf  of,  the  Corporation  or  a  Municipality  to  perform  any  duty  of  the 
class  so  specified  in  such  notification. 

(2)  The  Qt)vemor  in  Council  may  withdraw  such  notification  and  may, 
from  time  to  time,  cancel  or  vary  the  same  consistently  with  the  preceding 
clause  and  with  the  other  provisions  of  this  Act,  and  may  also  limit  the  ope- 
ration of  any  notification  to  any  Municipality  or  place  wherein  this  Act  is  in 
operation. 

6.  Every  person  employed  by  or  on  behalf  of  the  Corporation  or  a 

Municipality  to  perform  any  of  the  duties  set 
Copies  of  Act  to  be  sunplied     ^^^^  ^  ^^^  Schedule,  shall,  on  entering  the 
at  nominal  pnce  to  employes.  .  '  '  o 

service,   and  every  person  now   so  employed 

shall  forthwith,  receive  gratis,  and  shall  at  any  time  thereafter,  on  payment 
of  one  anna,  be  entitled  to  receive  in  the  City  of  Bombay  from  the  Munici- 
pal  Commissioner  for  the  City  of  Bombay,  and  elsewhere  from  the  President 
of  a  Municipality,  a  copy  of  this  Act  and  of  the  notifications  issued  there- 
under, applicable  to  such  person  or  to  the  class  to  which  he  belongs,  in  the 
English,  Marithi,  GujarAti,  Canarese  or  Sindhi  language. 
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SCHEDULE. 


(Vide  Section  3.) 

Duties  which  render  the  provisions  of  section  3  applicable  to  the  persons  employed 
by,  or  on  behalf  of,  the  Corporation  or  a  Municipality  to  perform  them, 
OUm  I. — Duties  connected  with  the  public  health  : 

(a)  Scavenging  or  cleansing  streets  or  premises, 

(b)  cleansing  or  flushing  drains, 

(c)  removing  or  disposing  of  eicrementitioas  or  polluted   matter  from  houses, 

latrines,  privies,  urinals,  or  cess-pools, 

{d)  removing  carcasses, 
(«)  preventing  nuisances  generally. 
Class  n. — Duties  connected  with  the  public  safety  : 
Duties  of 

(a)  members  of  a  fire-brigade, 

(6)  persons,  however  designated,  employed  on,  or  in  connection  with,  the   mainte* 
nance  or  service  of  any  municipal  water- work,  drain,  pumping  station   or  fire 
hydrant,  including  : 
{1)  inspectors, 

(2)  sub-inspectors, 

(3)  foremen, 

(4)  mechanics, 

(5)  drivers, 

(6)  watchmen, 

(7)  labourers, 

(8)  workmen, 
(c)  lamp-lighters. 
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APPENDIX. 


Nnti/icition  by  the  Government  of  Bombay,  General  Bepaytment,  dated  the 
31«/  Auffust  1887,  Bombay  Government  Gazette,  1887,  Part  /,  page  755. 

No.  2597. — ^The  following  Notification  by  the  Government  of  India  is  re- 
Jsublished  :— 

**  Legislative  Department. 

Simla,  the  25M  August  1887. 

No.  24s — Whereas  by  Resolution  passed  by  the  Secretary  of  State  for  India  in 
Council  the  provisions  of  the  33rd  of  Vic,  Chap.  3,  Sec.  1,  were  declared  to  be, 
from  and  after  the  9th  November  1886,  applicable  to  the  Settlement  of  Aden  and 
its  dependencies  (for  the  time  being),  inclusive  of  the  villages  of  Shaikh  Othman, 
I  mad  and  Hiswah,  the  island  of  Perim  and  Little  Aden; 

And  whereas  the  Governor  of  Bombay  in  Council  has  proposed  to  the  Governor 
General  in  (council  a  draft  of  the  following  Regulation,  together  with  the  reasons  for 
proposing  the  same  ; 

And  whereas  the  Governor  General  in  Council  has  taken  tfie  draft  and  reasons 
into  consideration,  and  has  approved  of  the  draft,  and  the  same  has  received  the 
Governor  General's  assent  on  the  23rd  day  of  August,  1887; 

In  pursuance  of  the  direction  contained  in  the  said  section,  the  said  Regulation 
is  now  pu Wished  in  the  Gacette  of  India : — 

REGULATION  No.  XL  of  1887. 

A  Regulation  to  place  restrictions  on  the  entry  of  Pilgrims  and  other  Indigent 
Persons  into  Aden, 

Wliereas  it  is  expedient  to  place  restrictions  on  the  entry  of  pilgrims  and  other 
indigent  persons  into  Aden  ;  It  is  hereby  enacted  as  follows: — 

_,.  .        -  ,  1.  (1)  This  Reffulation  may  be  called  the  Aden 

Title  and  commencement.  t%-i     •  i  ■«  t»        ,     .         ,^«*. 

Pilgrims  and  Paupers  Regulation,  18S7;  and 

(2)     It  shall  come  into  force  at  once. 

Definitions.  2.     In  ihis  Regulation — 

(1)  *Aden'  means  the  Settlement  of  Aden  and  its  dependencies  for  the  time 
being,  inclusive  of  the  villages  of  Shaikh  Othman,  I  mad  and  Hiswah,  the  island 
t)f  Perim  and  Little  Aden  ; 

(2)  'pilgrim'  means  a  person  proceeding  to  or  returning  from  a  pilgrimage  to 
the  Hadjaz  ; 

(3)  'prescribed'  means  prescribed  by  a  rule  under  this  Regulation;  and 

(4)  *  Resident'  means  the  Political  Resident  at  Aden. 
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PART  I. 
P1LGRIM8. 

3.     A  pilgrim  shall,  on  arriving  at  Aden   by  land  or  bj  sen,  proceed  forthwith 

,    ,         .    •    .t    .  to   a  prescribed  place,   and  shall  not,  without  the 

Lodgment  of  pilgnma.  /  .        .  V  .  r  ..u      r>     •  j     x  r 

permission  in  writing  of  the  Resident,    or    of    au 

officer  appointed  by  the  Resident  in  this  behalf,  leave  the  limits  of  the  prescribed 

place  except  for  the  purpose  of  going  directly  on  board  ship. 

«        .  «  •  •  1    r  X       1       t  4.     The  Resident  may  from  time  to  time  make 

Power  to  Beeiuent  to  make  rules.  ,  ^ 

rules — 

(a)  fixing  places  for  the  accommodation  of  pilgrims  and  determining  the  limits 
thereof ; 

(2>)  providing  for  the  sanitary  regulation  of  those  places ; 

(c)  fixing  fees  to  be  paid  by  pilgrims  for  accommodation  thereat }   and 

[d)  generally  for  carrying  out  the  purposes  of  this  Part. 

5.  If  a  pilgrim  contravenes  either  of  the   provisions  of  section  3,   or  any 

„     ,^.  provision  of  a  rule  under    section  4,  he   shall  be 

Penalties.  .,1        -i/.  i-.  \     a    . 

pumshed    with   fine    which    may    extend    to    one 

hundred  rupees. 

6.  If  a  prescribed  fee  is  not  paid  at  the  prescribed  time,  it  may  be  recovered,  on 
^  .  ^  application  to  a  Magistrate,  by  the  distress  and  sale 

of  any  moveable  property  belonging  to  the  defaulter. 

PART  II. 
Indigent  Persons. 

7.  (1)  The  Resident,  with  the  previous  sanction  of  the  Governor  of  Bombay 

in  Council,  may,  from  time  to  time,  by  notification, 
indent  pe^son^^'^'^  ^''''*"°^  °^     prohibit,  from  a  date  specified  in  the  notification,  and 

either  absolutely  or  subject  to  conditions,  the 
conveyance  to  and  landing  at  Aden  of  indigent  persons,  whether  pilgrims  or  not,  being 
natives  of  Asia  or  Africa. 


S.  7.— The  following  Notiacation  is  published  at  O.  G.  1888,  p.  6&7. 

In  exercise  of  the  power  conferred  by  Section  7  of  the  Aden  Pilgprims  and  Paupers 
Regulation,  1887,  the  Political  Resident  at  Aden,  with  the  previous  sanction  of  his  Excellency 
the  Governor  of  Bombay  in  Council,  hereby  prohibits,  with  effect  on  and  from  the  1st  day 
of  October,  1888— 

(o)  the  conveyance  to  Aden  by  any  Ship-master  or  other  person  from  any  port  or  place 
and  in  any  vessel  or  means  of  conveyance  whatever,  of  any  indigent  person ; 

(6)  the  landing  at  Aden  of  any  indigent  person  from  any  vessel  whatever  1 

(c)  the  rendering  of  aid  by  any  Shipping-master  or  other  person  to  any  indigent  person 
to  land  at  Aden  and  the  Wilful  permission  of  the  landing  of  any  such  person  at  Aden  on  the 
part  of  any  Shipping-master  or  other  person. 

This  prohibition  applies  only  to  indigent  persons,  whether  pilgrims  or  not,  who  are 
natives  of  Asia  or  Africa. 
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(2)  A  prohibition  under  this  section  shall  continue  in  force  for  so  long  as 
the  Resident  with  the  concurrence  of  the  Governor  of  Bombay  in  Council,  considers 
it  to  be  necessary  for  military,  sanitary  or  other  reasons. 

(3)  The  notification  of  the  prohibition  shall  be  published  in  the  Gazette  of 
India  and  in  the  Bombay  Government  Gazette  and  in  such  other  manner  as  the  Resi- 
dent thinks  fit  or  as  the  Governor  of  Bombay  in  Council  directs  ;  and  the  date  specified 
therein  shall,  so  far  as  circumstances  appear  to  the  Resident  to  admit,  be  so  fixed  that 
owners  and  masters  of  vessels  which  are  in  the  habit  of  conveying  passengers  to 
Aden  may  have  timely  information  of  the  contents  of  the  notification. 

8*     (1)  tf  any    person   knowingly    contravenes  a   prohibition   under   the   last 

„     ,^   -    ,       ,    -      ,  .t ...  foreeoing    section,    or    commits  a    breach  of   any 

Penalty  for  breach  of  prohibition.  T-  •        .         i-i      ,  it-..        .  ..     .      i 

condition  to  which  the  prohibition  is   subject,    he 

shall  be  punished  with  imprisonment  for  a  term  which  may  extend  to  six  months, 

or  with  fine  which  may  extend  to  five  thousand  rupees,  or  both. 

(2)  Where  the  owner  or  master  of  a  vessel  with  or  in  relation  to  which  an 
offence  under  sub-section  (1)  is  alleged  to  have  been  committed  is  accused  under  that 
sub-section,  the  vessel  may,  by  order  of  the  Resident,  be  detained  ;  and,  if  the  owner 
or  master  is  adjudged  to  pay  a  fine  for  the  offence,  the  Court  may,  in  addition  to  any 
other  process  for  compelling  payment,  direct  the  levy  of  the  fine  by  distress  and 
sale  of  the  vessel,  and  the  tackle,  apparel  and  furniture  thereof,  or  so  much  thereof  as 
is  necessary. 

PART  IIL 

StJPt»LEMENTAL   PROVISION. 

9.     If  in  any  case  a  question  arises  as  to  the  applicability  of  this  Regulation  to 

a   person  as   a  pilgrim   or  an   indigent  person  a 

Reg^alS''''*^'^^^^^'^'*^''^     statement   in   writing   by    the   Resident,  or  by  an 

ofiicer  appointed  by  the   Resident  in   this    behalf, 

that  the  person  is  or  was  believed  to  be  a  pilgrim  or  an  indigent  person,  as  the  case 

may  be,  shall  be  conclusive  proof  that  this  Regulation  is  or  was  applicable  to  him  as 

«uch^ 

(Signed)  S.  HARVEY  JAMES, 
Offg.  Secretary  to  the  Government  of  India. 
By  ord«r  of  fiis  Excellency  the  Right  Honourable  the  Governor  in  Council, 

T.  D.  MACKExVZIE, 

Acting  Chief  Secretary  to  Government. 
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ADDITIONAL  NOTES. 


Act  X.  of  1887. 

a  20.— See  G.  G.  1889,  p.  227. 
3.  63.— See  G.  G.  1889,  p.  228. 
8.  55.— See  G.  G.  1889,  p.  285. 
S.  56.— See  G.  G.  1889,  p.  285. 


Act  XX.  of  1887. 


8.  8. — Btilea  framed  under  tms  section  by  the  Karachi  Manicipal  and   Cantonment  Com- 
mittees are  pablished  at  G.  G.  1889,  p.  408. 


Bom.  Act  IIL  of  1887. 

8.  81.— Rales  for  Aden  are  published  at  G.  G.  1889,  p.  272» 


Act  X.  of  1888, 

Act  X.— Sections  1  and  S  of  this  Act  are  extended  to  the  Province  of  Sind  under   S.   3  of 
Act  XIV.  of  1874.    G.  G.  1889,  p.  112. 

So  much  of  this  Act  as  amends  the  Code  of  Civil  Procedure  and  repeals  Act  YIII. 
of  1880  is  applied  to  the  Cantonment  of  Deesa.    G.  G.  1889,  p.  420. 
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Year.     Act. 


jcidenta,— See  Indian  Rail 
t>ays  Act, 

^counts, — See  Audit, 
Scrutiny   of    Bombay   Muni- 
cipal——  

its  amended, — See  the  Table 
for  correcting  previous 
volumes  prefixed  to  thii 
volume. 

jts  repealed, — Seethe  Table 

for    correcting    previous 

volumes   prefixed  to  this 

volume. 

len  Port  Trust  Aot... 

Board  of  Trustees 

Dfficers  and  servants  of  the 

board    

Property  and  liabilities  of  the 

board   , 

Powers    and     duties   of  the 

board  

Revenue  and  expenditure , 

Penalties 

Ix)iitrol ..... 

saving  of   previous   port  re 

gulations... 

Recovery  of  dues  

liability  of  Trustees    

limitation  of  Suits 

iffert   of  tender  of  amends 

before  suit  

Iministration  report  by 
Bombay  Municipal    Commis- 

ioner  

iministrator      General's 

^.ct  amended    

limal  defined  

*inal8,  setting — to   fight  in 

lublic  streets 

ipeal, — See  Succession  certi- 
\cate  Act  and  Guardians  and 
Vards  Act, 

■to  Bombay  High  Court 
rom  certain  orders  of  Chief 
udge.  Court  of  Small  Causes, 
nd  Presidency  Magistrates 
inder  Cify  of  Bombay  Muni 

ipal  Act 

*eriod  of  limitation  for 

rest    of    offendei;s    against 

iombay  Municipal  Act   

idit  of  accounts  under  Aden 
*ort  Trust  Act 

under  Bombay  ^ani» 

cipal  Act 


1888 


By.III. 


1890 


1887 


By.V, 


By.III 

II. 
XI. 

By.IV, 


Section . 


1888 


XII. 
i» 

By.III. 
By.V. 
By.III 


133 


4-18 

19-22 

23-26 

27-56 
57-68 
67-75 
76-80 

81 

82 

83-84 

85 


124 

10-14 
2 

13 


Year. 


3-4 
5 

516 

65 

185 


B 


City 


Bathing,    Public—, 

of  tiombay  

Birds,  setting— to  fight  in  pub- 
lic streets     

Births,  Deaths,  Marriages 
Begistration    Act,     1886, 

amended 

Bombay,   Protection    of     pil 

grims  at  Port  of •,  See 

Protection  of  Pilgrims  Act. 
Bombay  Boiler  Inspection 

Act 

Inspection  of  Boilers 
Engineers*  Certificates 

Penalties'... 

Rules   

Disposal  of  fees 

Prime  Movers     

Bombay  District  Police  Act 
Organization  of  the  Police 
Regulation,     control,     an* 

discipline 

Police  regulations 

Executive       powers       and 

duties   ...  

Offences  and  punishments.. 
Disposal  of  rewards 
Authority       over       village 

Police   

Police    building   free   from 

Municipal  assessment 
Mi|nicipal    accommodation 

for  Police    .  . 

Proof  of  orders  and  notifica 

tions 

Defect  of  form    in  rules  or 

orders ,... 

Act  done  in  good  faith 
Limitation  of  suits  and  pro- 
secutions ..... 
Notice  of  suit ... 
Application  to  Government 

to  annul  order 
Suit  to   declare  order  un- 
lawful    , 

Saving  of  Act.., 
Bombay    High   Court,— See 

Appeal  and  Reference. 
Bombay  Local  Boards  Act 
(1894)  and  Bombay  District 
Municipal    Act    Amend- 
ment Act  (1884)  amended... 


1888  By.III 


1887 


1890 


1887 


Aot 


Sectton. 


By.IV. 


XVL 


By.III, 


1890 


By.IV. 


386-388 
12 


1888 


4-15 

16-24 

25-30 

31 

33 

33 

4-26 

27-38 
89-50 

51-60 

61-:  4 

75 

76 

77 


78 

79 
80 


81 


b^S 


By.  1.      .. 

711 
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Year. 

Act 

Section. 

Bombay     Xtixdcipal     Ser- 
vants* Act .r 

1890 
II 

II 
•» 

" 

>i 
>» 

1887 
II 

II 
>i 
II 

1} 

11 

i> 

i> 

II 

1890 
II 
*i 

ti 
II 

i» 
i» 

>i 
11 
>» 
If 
i* 
ft 

>« 
II 

By.V. 
>i 

II 

i> 

II 

If 
If 

By.IV 
If 

II 
If 
fi 

II 

If 

If 
If 

If 

By.  I. 
By.  11. 

II 

ff 
fl 

fl 
If 

ff 

II 
>> 
II 
II 
II 

ff 
II 

Act  to  be  read  with  Muni- 
cipal Act  in  force 

2 

Conditions  as  to  resignation 
withdrawal    and  absence 
from  specified   duties  o 
Municipal  Servants 

Power  to   dispense   with   2 
months'    notice    or   with 
services  after    tender    ol 
resignation 

Power    of    Government   to 
add  to  schedule  of  speci- 
fied duties    

8 

4 

5 

Copies  of  Act  to  be  suppliec 
at  nominal  price   to  ser- 
vants  

6 

Soecifled  duties 

Sch 

Bombay      PreTention     of 
Qamblin^  Act  ....,..,. 

Extent ; 

1 

Common     gaming     house, 
defined ,, 

g 

Penalties , 

4  6 

Entry  of  gaming  bouse    ... 

.    Proof  of    keeping  common 

gaminghouse    

6 
7.  9 

Destruction  of  instruments 
of  gaming  

•  1  *' 
8. 12 

Indemnification      of      wit- 
nesses   , 

10 

Informer ......    

11 

Arrest  without  warrant  for 
gaming,   setting  animals 

to  fight,  &c 

Bombay      Prevention      of 
Oambling       Act,       lSb7, 
amended 

12 

Bombay  Bait  Act 

Establishment  and  control.. 

Manufacture,      excavation, 

and  collection 

•      4-10 
11-15 

Private  salt-works 

16-37 

Removal  of  salt  from  salt- 
works     

28-85 

Warehousing  salt  for  sale... 

Powers      of    salt     revenue 

officers .,..,....,, 

36-a8 
89-4ri 

Penalties . 

47-50 

Procedure  „. 

51-57 

Miscellaneous. 

58-61 

Power  to  make  rules     

Act  done  in  good  faith 

Limitation    of     suits     and 
prosecutions 

58-()0 
01 

Notice  of  suit    ..,....•. 

Plaint  to  specify  service  of 
notice    and    tender    of 
amends   

712 

Yew. 


Bombay    Village    Saxdta- 

tion  Act 

Sanitary  committees 

Sanitary  boards .-.. 

General  provisions 

Btiilding    Begulations 
City  of  Bombay , 


Burials,  within  places  of  wor- 
ship   

Bylaws,   Municipal in 


City  of  Bombay., 


Cantonments  Act 

Cantonments  and    canton 
ment    authorities,  courts 

and  police 

Spirituous  liquors    and   in- 
toxicating drugs    

Taxation   and   cantonment 

fund 

Supplemental  provisions 

Cattle  defined  

Census,  taking  of r— in  City 

of  Bombay 

See  also  Indian  Census 
Act. 
Certificates,— See  Bombay  Boi 
ier  Inspection  Act,  Natix^ 
Passengers  Ships  Actf  and 
Succession  Certificate  Act. 
Charitable       Endowments 

Act 

Appointment  of  treasurer. 
Orders  vesting  property  in 

treasurer 

Administration  of  property 

vested  in  Treasurer 
Application      for      vesting 

orders  and  schemes 
Limitation  of  functions  and 

powers  of  treasurer 
Indemnity    to   Government 

and  treasurer     

Chavdi  defined 

City  of  Bombay  Municipal 

Act. 

Extent  

Municipal  constitution 
Duties   and    powers  of  the 
Municipal  authorities    .. 
Municipal  officers  and  ser 

vants    

Municipal     property      and 

liabilities 

Borrowing  powers    

Revenue  and  expenditure... 


1889 


1888 


Act. 


By.  I. 


By.in 


1889  XIII. 


1890By.'f&'. 

1 
1888  By.III, 


1890 


L889 
1888 


VI. 


Sectiott. 

-     'M0 


8l» 
I9.st 

2iistf 
SS7-84ft, 
354.  47$ 

A 


J 


>» 

I':;.od 

II 

it 

b/i. 

By.III. 

>* 

II 

] 
4-6( 

19 

*1-^ 

91 

74-8i 

91 

•  W 

l» 

l(»r-li( 

Ul-13( 
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Oity  of  Bombay  Municipal 
JLct — continued. 

Afunicipal  taxation- 

Drains  and  drainage  works 

Water-supply    

J.  '"^  Regulation  of  streets    ... 
[      (,  .Regulation  of  buildings 
*  Licensing  of  surveyors  and 

pldmbers 

Municipal  fire-brigade  ... 

Sanitary  provisions 

Vital  statistics  

By-laws  ..* «... 

Penalties 

Procedure  •..• 

[^    ,     Control 

Supplemental  provisions... 
City  of  Bombay  Miinicipal 

j^et  amended 

Code    of  Civil     Procedure 
amended.. 


hi  I 

E    - 


Amendment  of  Ch.  31   of 

VI  Code    

Code  of  Criminal  Procedure 

^|i«iended ^ 

Cognizance        of        otiences 
^^  ^^inst   Bombay    Boiler   In- 

f.  sf)ection  Act 

poinmon  Gaming  House  de- 
fined  

J^mptoir     National   d'Es- 

compte  de  Paris 

Power  of — to  sue  and  be 
sujed  in  name  of  Chief 
Manager       of       Indian 

Agencies     

Computation  of  time. .., 
Con&:mation    of     City      of 
Bomba^    Municipal    Act    as 
J    regards  Benches,  ^c    ... 

Constable  defined 

Constitution     of     City   of 

Bombay  Municipal  fund, 

Contraband  Salt  defined  ... 

Corporation,     Municipal 

.    in  Citv  of  Bombay    

bourt  Fees  Act,  1870,amendcd 
Court  of  Small  Causes,  de 

^"  fined    

Court  of  Small  Causes,  in 
Cantonments. — See   Can  ton- 
menis  Act. 
Customs, — See    Sea    Customs 
,    Act. 
I  D 

Dangerous  Disease,  preven 

tion     of   spread   of — in  City 

h^of  Bombay    , 

jPl^atliSf  Act  of  1886  for  Regis 
j,^tr4tion  of amended  ... 


Year. 


1888 


1890 
1887 


1890 


188: 


Act.      Section. 


By.lII. 


1888 
1890 

1888 
1890 


1889 
1887 


1888 


1890 


By.IV 

VII.  &| 
X. 

VIII. 


By.III. 
By.IV. 
VII. 


XII. 
By.IV 

By.III. 
By.Il^ 


VI. 
IX. 


By.III 


XVI.  • 


1 39-319 
220-360 
301-288 
289-336 
337-354 

855-358 
359-364 
3tt5-44l 
443-460 
461-470 
471-478 
479-517 
518-520 
521-528 


53 

28 
3 


111 
8 

5-18,  86 
18 


421^3 
87 


Year 


Deaths  on  voyage   

Debtors'  Act.— (Sec     Indian 

Debtors'  Act)  

Discipline  of    Police  force,— 

See  Bombay  District  Police  Act, 
Disposal   of  the  Dead,  in 

City  of  Bombay 

District  Jails 

Drains,  in  City  of  Bombay. 
Drinking  fountains  in  City  of 

Bombay 


Elections,  Municipal— in  City 
of  Bombay 


Electricity  Act,  1887.., 

Extent  and  commencement 

Definitions 

Notice  of  intention  to  sup 

•  ply  or  use  electricity , 

Power  to  make  Rules 

Penalties 

Exercise  for  Government 
purposes  of  powers  of 
electric      telegraph    au 

thority 

Emigration,— See        Indian 

Emigration  Act. 

Engineers'  Certificates.— See 

Bombay  Boiler  Inspection  Act, 

Evidence    Act    amended,— 

See  Indian  Evidence  Act. 
Excise  (Malt  Liquors)  Act. 

Drawback  of  duty 

Exhumations     from     burial 
place    


1887 
1888 


1887 
1888 


Aot. 


X. 

VI. 


By.III. 
By.  I. 
By.III 


Seotioa. 


?l 


1887 


a    Factories,  in  City  of  Bombay, 


1890 


1888 


XIII. 


440 
220^36» 
269,  270 


11,14,19- 

28 


Fees,  Disposal  of — under  Rom- 
bay  Boiler  Inspection  Act.— 
See  Bombay  Boiler  Inspec 
tion  Act, 

For  inventions  

„   pilotage  and  other  ser- 
vices 
Collection 


of c 

Succession  Certificates. 
,y  for  licenses  in  City   of 

Bombay  ; 

Fines,  Levy  of— under    Bom 

bay  Village  Sanitation  Act... 

Payment    of    part     of— to 

informer  under  Bombay 

Prevention     of    Gaming 

Act 

Fire  Brigade,  City  of  Bom- 
bay   


XIII. 


By.III 


1889 

w 
1888 
1889 

1887 
1888 


9 
440 


„     249,  390, 
395,  489 


V. 
X. 

VII. 
By.III 
By.  I. 

By.IV. 
By.III. 

7 


48 
85 
14 
479 
88 

11 

61,  S69. 
364 

3 
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Forests,— See    Indian    Forisst 
Act, 

G 


common   gaming 


Gkiming   in 

house    ^ 

Oaming   Instnimezxts, 
zure  of- 


(Seneral  Clauses  Act , 

Application  of  Part  I  of  Act 

Definitions 

Rules  and  orders  under  Acts 

Powers  of  Government... 

Publication  of  Rules 

Computation  of  time    ... 

Offences  under  several  en- 
actments  

Amendment    of    Act    I    of 
1808 

Repfulations  under   83  Vic. 

C.  3,  S.  1      

Guardians  and  Ward3  Act. 

Preliminary    , 

Appointment  and  declara 
tion  of  guardians  

Duties,  rights  and  liabilities 
of  guardians  

Conduct  of  proceedings  ... 

Penalties 

Appeals  to  High  Court 

Rules 

Gujarat  Talukdars'   Act... 

Survey  Settlement  

Partition 

Revenue  administration  ... 

MisceUajieous   


1890 


Bigll  Court, — See  Appeal  and 
Reference. 

Power  to — to  stay  proceed 
ings  under  Act  V.  of  lb88 

I 

Imprisonment  for   debt, — 

See  Indian  Debtors  Act, 
Indemnity    of    certain    wit 
nesses. — See  Witnesses. 

Indian  Censiis  Act 1890 

Indian     Companies'     Act 

amended 1887 

New  section  as  to  priority 
of   debts    inserted  after 

S.  200  of  Act  

Indian  Debtors  Act... 1888 

Commencement  and  extent 

Imprisonment  of  women  for 

money  debts  prohibited, 

Discretionary    •  power    of 

court  as   regards  other 

debtors   

Amendment  of  S.   %^<\  of 
Civil  Procedure  Code 

714 


Year. 


Act. 


1887  By.  IV 


188b 


I. 
.  >» 


VIII. 


By.VI 


V. 

VI. 

XVII. 
VI. 

1} 
IV. 


Section. 


"I. 


12 

2 
3 
4 
6 
6 
7 


10 


1-4 

5-19 

20-42 

43-40 

44.45 

47 

50 


41 

10-2 

22-30 

31-34 


43,60 


Year. 


1888 


1890 
1887 


i88» 


1890 
188' 
l>hh 
1887 

188J 


Indian  Debtor'a  Act — contd. 
Procedure   on    appearance 

of  judgment -debtor 
Further     amendments     of 

Code    , 

Release  of  sick  debtors 

Repeal  of    certain    enact 

ments 

Indian     Emigration    Act, 

1883,  amended « 

Indian  Evidence  Act  amend 

ed  , 

New  section  substituted  for 

S.    125 

Indian  Forest  Act,  1890 

Amendment      of       Indian 
Forest  Act,  1878    ... 
Indian      Limitation      Act 

amended      1888 

Indian  Majority  Act,  amend 

ed , 

Indian  Marine  Act 

Do.  do.         do.  amended. 

Indian  Marine  Ck>urts. 
Indian  Merchandise  Marks 

Act 

Extent  and  commencement 
Amendment  of  Indian  Penal 

Code 

Trade  descriptions    ... 
Unintentional      contraven- 
tion  of    law  relating  to 
marks  and  descriptions. 

Forfeiture  of  goods  

Amendment  of  SeaCustoms 

Act  (1878) 

Stamping  of  piece  goods  ._ 
Supplemental  provisions  .. 
Prosecutions,     costs,    and 

limit    

Savings  

Indian  Official  Secrets  Act 
Title  and  application 

Extent 

Disclosure  of  information  . 
Breach  of  official  trust 
Restriction  oa  prosecution. 
Indian    Paper     Currency, 

1882,  amended , 

Indian  Penal  Ck>de,  Amend. 

ment  of  Ss  478-489  of 

Indian  Ports  Act     

Powers  of     Local  Govern- 
ment     

Port  officials,  their  powers 

and  duties 

Rules  for  safety  of  shipping 

and  conservation  of  ports 

Port  dues,  fees  and  other 

charge*    

Hoisting  signals    

Provisions  with  respect  to 
penalties    , 


Act. 


IV. 


XVIIl. 
III.: 


VII. 
Vllk 

XIV. 
XVII. 
XIV. 

IV. 


1889 


hi 


1890 
1889 


XV. 


XV. 

IV. 
X. 
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Year.     Act. 


1.889 


1890 


Indian  Ports  Act— con  td. 

Supplemental  provision's... 

Ports,   vessels    chargeable. 

rate  of     port   dues,   and 

frequency  of  pavn^ent  ... 

Indian  Kailways  Act   

Inspection  of  Railways 

Construction      and     Main- 

ttenance  of  Works 

Opening  of  Railways     , 

..  .  .Railway   Commissions  and 
traffic  facilities    .... 
Working  of  Kailways 
Responsibility  of   Railway 
Administration    as   car- 
riers  

Accidents 

Penalties  and  Offences 
Aricles  to  be  declared  and 

insured    ..... 

Indian    Kegistration    Act 

amended * 11888 

Indian  Heserve  Forces  Act. 
Indian  Stamp  Act  amended. 


Indian     Succession 
amended 


Act 


Indian   Tariff 
amended 


Act,    1882, 


Act 


Indian      Telegraph 

^       added    to 

:  Inland  Bonded  Warehouse 

Act 

1. 1  Inland  Steam  Vessels  and 

';      Steamships  Act  amended 

:  ^Inspection    of    boilers,—See 

Bombay  Boiler  Inspection  Act 

■'  '  of    Railways,— See  In- 

r        dian  Railways  Act. 

Instrument  of   gaming  de 

'       fined , 

-  Intoxicating  drug  defined  ... 

'    Issue  defined    

.   Inventions     and     Designs 

c      Act .^ 

Inventions , 

Designs  

J 

Jurisdiction  of — 

Indian  Marine  Gk>urts 

Small  Cause  Courts  ..., 

Karachi,    Protection    of    pil- 

r        grims  at  port  of— 

See   also  Protection  of  Pil- 
grims Act, 

L 

'■^Jjand,       Acquisition       of — by 

Municipal         Commissioner, 

J      Bombay  «•••••• 


X. 


IX. 


1889 

1890 

1887 
1889 
1890 

1888 

1887 

1890 


1889 


1888 


1887 
1887 

1887 


Section. 


VII. 

IV. 

I. 

VI. 

VI. 

II. 


VIII. 
XII. 

XI. 

XXI. 

III. 


By.  I. 
XIII. 


XIV. 
IX. 

By.  II 


1888|By.IIl 


62-70 

Pch.  I. 

*  '  *4-ti 

7-l« 
16-25 

26-46 
47-71 


73-82 

83-86 

87-134 

Sch.  II. 


2-10 
9 

7-9 


4-49 
50-03 


41 
15 


90-91 


Year. 


License  to  pilgrim-broker 1887 

Limitation,— See  Aden  Port 
Trust  Act,  Appealy  Bombay 
District  Police  Act,  Bombay 
Salt  Act,  Indian  Limitition 
A't,  Prevention  of  Cruelty  to 
Animals  Act,  and  Small  Cause 
Courts. 

Long  voyage  defined 

Lunatic  Asylums  in  certain 

Provinces     18^9 

Removal    of  lunatics  from 
one  province  to  another 
Repeal    of  S.    11    of  Act. 
XXXVI.  of  1858  


1890 
1888 


1887 


By.  II. 
By.III. 

XVI. 
Bv.VI. 


Magistrate  in   cantonment ~ 

See  Cantonments  Act. 

Manufacture  of  salt  defined 

Markets  in  City  of  Bombay  ■ 

Marriages,  Act  of  1886  for 

registration    of — amended 

Matadars  Act  

Modification     of     Bombay 

Act  III.  of  lfil74 

Register  of   lands  granted 
for  service  rendered    by 

Matadars    

Service  rendered  by    Ma- 
tadars   

Disqualification  for  Patel's 

office    .• 

Penalties , 

Matadars  Act,  1887,amended  1890  By.HI 

Maund  defined 1890'By.  II 

Measures  of  Length  Act...  18h9    II. 

Yard,  Foot,  Inch  

Inspection 

Standard    Certified     Mea- 
sures     

Merchandise  Marks, -See 
Indian  Merchandise  Marks 
Act, 

Metal  Tokens  Act 

Prohibitions  and  penalties 
Military  Courts    of    request 

abolished    1887 

Municipal  Budget,  City  of 
Bombay 1888 


Act. 


By.II. 


Section. 


X. 
XX. 


N 

Native   Passengers    Ships 

Act 

Rules  for  all  voyages , 

Rules  as  to  certificates 

Rules  for  short  voyages    .. 
„       „    long  voyages    .. 

Penalties 

Procedure  

Newspapers,  Act  for  the  regu 
laCioD  of 'jaroended  ..... 


1887 


1890 


I. 
>» 

Tin. 

By.III 
X. 


X. 


8-7 


3 

398-417 


6-10 

11-29 

80 
31,32 


1-5 

6 


3-6 


129-18     4 


6-17 
9-13 
18-20 
21-30 
81-45 
46-50 
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Obstmctions  in  streets... 

Offences—See  Penalties  and 
Prosecutions. 

Official  Trustee  Act,  amen- 
ded   


Paper  Currency— See  Indian 
Paper  Currency  Act, 

Penalties   under 

Aden  Port  Trust  Act 

Bombay  Boiler    Inspection 

Act  

Bombay  District  Police  Act. 
Bombay      Prevention      of 

Gambling  Act    

Bombay  Salt  Act  

Bombay  Village  Sanitation 

Act  

City  of  Bombay   Municipal 

Act  

Electricity  Act  

Guardians  and  Wards  Act 

Indian  Marine  Act    

Indian  Ports  Act    

Indian  Railways  Act , 

Indian  Reserve  Forces  Act. 

Matadars  Act..  

Metal  Tokens  Act 

Native    Passengers   Ships 

Act  

Protection  of  Pilgrims  Act 


Yett. 


1690 


By.IV 


II. 


1888  By.V. 

I887BT.III 
l890,By.lV 

l887lBy.IV. 
1890'By.II. 

18891  By.  I. 

1888By.ni. 

XIII. 

VIII. 

XIV. 

X. 

IX. 

IV. 

By.  VI. 

i* 

X. 

By.II. 

II. 

XIV. 
By.  II. 


1887 
1890 
1887 
1889 
1890 
18»8 
18*47 
I8tt9 

1887 


1888 

1890 
1887 


III. 


Petroleum,  Customs  duty  on 
Petroleum     Act  of      1886 

amended •... 

Pilgrims  defined 

Pilgrims    Protection    of— See 
Protection  of  Pilgrims  Act. 

Police  Act,  1888     1888 

Extent  and  Commencement 

Constitution  of  Police  For 

ces  for  special  purposes .. 

Employment  of  Police  Offi 

cers  beyond    Presidency. 

Police     in     cantonment — See 

-    Cantonments  Act, 

Police  Officer  defined    1890  By.IV. 

Power  of — to  enter  Gaming 

house  1887  By  IV. 

Port  of  Aden— See  Aden  Port 

Trust  Act, 
Port  dues 1889     X. 


Levy  of- 


Variation  of- 


See  also  Indian  Ports  Act. 

Presidency    Small    Cause 

Court  Act  amended 

716 


1888 


01 


1-8 


67-72 

25-30 
61-71 

4,  B-12 

47 

80 


5 

44,  J5 

5-40 

54  01 

87-130 

5 

81-83 

8-6 

31-45 

B,0^,10, 

12-ltt 


83 
84 


1890 
1888 


1889 


Preyention   of  Cruelty   to 

Animals  Act 1S90 

Extent  of  S.  I  and  of   rest 

of  Act 

Penalties  for  certain   acts 

of  cruelty    ,... 

Search  warrants     .... 
Limitation  for  prosecutions. 
Destruction     of     suffering 

animals    

Saving   with  respect  to  re 
ligious  rites  and  usages.. 

Extent  of  Ss.  9, 10,  11    

Prime  Movers— See  Bombay 

Boiler  Inspection  Act. 
Printing   Presses,    Act    for 

regulation    of amended 

Private  Markets  defined 
Private    8alt    works.— See 

Bombay  Salt  Act. 
Probate    and  Administra- 
tion Act  

Extent  and  Commencement 
Amendment  of   Succession 

Act,  1865 

Amendment  of  Probate  and 

Administration  Act,  1881 

Power  of  excutor  to  dispose 

property 

Inventory  and  Account 
Amendment  of  Court  Fees 
Act,  1870,   Indian  Stamp 

Act,  1879 

Miscellaneous    

Probate   and  Administra- 
tion Act,  1881,  amended  ...  1890 

Proof  of  orders,  &c 

of  keeping  common  gam 


XI. 


1887 


X. 

By.III 


VI. 


11. 
By.IV. 


ing  house 
Prosecutions,  under 

Aden  Port  Trust  Act 1 

Bombay     District     Police 
Act    1890;By.IV. 


1888  By.  V 


Protection  of  Pilgrims  Act 

Extent 

Definitions 

Licensed  pilgrim-brokers  .. 
Protectors  of  pilgrims  ... 

Passage  tickets 

Penalties 


Protection  of  Coinage 

Provincial  Small  Cause  Courts 

Act — See  Small  Cause  Courts, 

Punishments  y — See  Penalties. 


Railways.— See  Indian  Rail^ 
2  I      ways  Act, 


1887 


1889 


By.II. 


m 


ii^\ 


1 


S»8,9, 
10,  l^^ 

1^ 
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rev. 

Act 

Section. 

Small  Cause  Courts— r<m/<^. 

Limitation    of    application 

for  review  *,,'. 

Yew 

Act 

Beetion. 

Beference  to    Bombay    High 
Court  by  Chief  Judge,  Court 
of  Small    Causes   in    certain 
Municioal  cases 

1888 

II 

1889 

1890 

fi 
it 
II 

If 
If 

a 

1889 
1890 
1887 

fi 
tf 

}i 
II 

1888 

1887 
1889 
1890 
1887 

»♦ 
1889 

1890 
1887 
1888 

>f 
1887 

II 
>• 
i» 
ff 
II 
II 

if 

XII. 
By.III. 
Xlll. 

I. 

II 
If 
11 

By.III. 
By.IV 

By.II. 
Xlll. 
VUI. 
XX. 

X. 

By.II. 

»i 

if 

By.III. 

n. 

VIII. 

XIII. 

X. 

I> 

X. 

By.II. 

XI. 

By.II. 

By.III. 

IX. 

II 

II 

If 

ii 

f» 

II 

II 

2 

442-458 
82 

3 

6 

7 

82 
18,89,40- 
79 

68-60 

26,27 

50 

3 

67 
3 

8 
3 

365-441 

1-4 

9 

5 

61 

1 

*"*898 

'"544 
15 
16 
17-27 
28 
80 

82-34 

U87 

1888 
1889 

1887 
1889 

If 

1888 

1890 

II 

1888 
1889 

it 

t> 
If 
If 
II 

n 
II 
If 
fi 

II 

If 
fi 
If 

11 
f» 
II 

II 
If 

II 

If 

It 

it 
If 

IX. 

X. 
Xlll. 

X. 

Xlll. 

n. 

By.III. 

By.IV. 

XI. 

By.III. 
VII. 

91 

If 
If 
1* 

If 

ff 
>l 
»f 
fl 

l» 

ff 
fl 
ff 

If 
If 
If 

If 
If 

II 

fl 

11 

II 

If 
If 

JEegiBtration   of    Births   and 

^    Deaths,  City  of  Bombay  

Jtegistration    of  transfers  of 

'    property  in  cantonments 

I^eserve  Forces.— See  Indian 
'    Reserve  Forces  Act. 

P^ venue  Becovery  Act 

Recovery     of     public     de- 
mands            M.. 

Recovery  by  Collectors    .->. 
Savinif    of      local      laws, 
BxQes  under 

Bombay   Boiler  Inspection 
Act  

88 

T?f>nfin1    nf    *^       9fl    nf 

Act,  1887 

4 

Soldier  defined  .. 

Space,      minimum avail- 
able for  native  passengers  ... 

Spirituous  liquor  defined    ... 

Stamping,  of  piece  goods— See 
Indian     Merchandise    Marks 
Act, 

Standard  Measures 

3 

18-31 
3 

2-4 

Standing  Committee^  Bom- 
bay Municipality  ..,,. 

42-50,528 
3 

Street  defined 

Bombay  District  Police  Act. 
Bombay  Salt  Act 

t 

Streets,  construction,  mainten- 
ance  and    improvement     of 
—in  City  of  Bombay 

Cantonments  Act  ,  

289.S86 

Guardians  and  Wards  Act. 
Wild  Birds  Protection  Act. 

8 

Succession  Certificate  Act... 

Proof  of  representative  title 

necessary  to   recovery  of 

debts    from     debtors    of 

deceased  persons  

4 

l^ilors'  institutes,  Grant  of 

sites  for ........ 

Salt,  defined 

Salt  Act,— See  Bombay  Salt  Act 
Salt  earth,  defined 

Court    having   jurisdiction 
to  grant  certificate    

Application  for  certificate  . 

Procedure  on  application... 

Contents  of  certificate 

Requisition  of  security  from 
grantee  of  certificate    ... 

Extension  of  certificate  ... 

Forms  of  certificate  

5 

6 
7 
8 

9 

'Bait  B«venue  officer  defined. 

*  Sanitary   Boards  in  villages— 
See   Bombay  Village  Sanita- 

\  ^  Hon  Act. 

Sanitary     Committees,     in 
Villages— See  Bombay  Village 
Sanitation  Act, 

Sanitary  Provisions,    City 
of  Bombay  

Sea  Customs  Act,  1878,  amen- 
ded    

10 
11 

Amendment  of  certificate  . 

Amendment    of  Act    VII., 

1870 

13 
13 

Collecting    court    fees    on 

certificates  ....'. 

Local  extent  of  certificate  . 
Effect  of  certificate  

14 
15 
16 

„            „           granted 
by  British  representative 
in   Foreign  State  

17 

"Shm   defined     

Revocation  of  certificate... 

Appeal  to  High  Court 

Effect  of  previous   certifi- 
cate   

18 
19 

^BliOrt  voyage  defined 

'signals 

20 

•'jSind,  Commencement  of  Boro- 
•'•  bay  Salt  Act   in —    

Subsequent   probate,  etc... 
Validation  of  certain  pay- 
ments  

21 

•Sind  Pishin  Bailway  Act- 
Sind  Village  Officers  Act... 
Slaughter  House  defined  ... 
Smal  Cause  Courts 

22 

Prohibition     of    Curators* 
powers 

Effect  of  certain   probates 
and  letters 

23 

Constitution  of  Provincial. 

24 

Cognizance  of  suits  by 

Exclusive  jurisdiction  of — 

Effect   of ^  decision     under 
the  Act 

Investiture  of  inferior  Court 
with  Jurisdiction  of  Dis- 
trict Court > 

Surrender     of    superseded 
and  invalid  certificate... 

25 

Subordination  of    ,.,,., 

Courts  invested  with  Small 
Cause  Court  jurisdiction. 

26 
27 
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Succession  Certificate 

Act — continued. 

Provisions  with  respect  to 
certificates  under  Bom- 
bay Regulation   VIU    of 

1827 

Forms  of  certificate  ... 
Suits    excepted    from   cogniz- 
ance of  Small  Cause   Court 
Suits  Valuation  Act ... 
Suits  relating  to  land 

Other  suits      

Procedure  when  objection 
taken  on  appeal,  or  revi 
sion  to  valuation  for 
purposes  of  jurisdiction 

Pending  proceedings     

Survey  Settlement  in  Taluk- 
dari  villages — See  Gujarat 
Talukdars  Act, 


1889 


1887 


Talukdars    Estates 

See     oujarat     I'alukdars 
Act 
Tariff— See  Indian  lariff  Act. 
^Taz,    on    vehicles    and     ani- 
mals, City  of  Bombay   

Taxation   in   Cantonments. — 
See  Cantonments  Act, 

— • in  City  of   Bombay. 

Tender,  Effect  of— of  amends 

before  suit  under  Aden    ^'ort 

Trust    Act — See    Aden  Port 

Trust  Act. 

Toda-GKras  Allowances  Act 

"  Toda  Giras   allowance" 

defined    

Allowances    to     be     held 

hereditarily     

Mortgage,  &c.,  of  allowance 
valid    only    for    life    of 

mortgagor,  &c 

Exemption  of  allowance 
from  attachment  and 
sale 


VII. 


IX. 
VII. 


1888  By.VI. 


By  .III 


1887 


ByVII 


Sch. 


28 
,11. 

15 


1-5 

7-9 


11 
12 


180-191 
139-217 


Toda-Giras       Allowances 

Act — continued. 

Saving  of   existing  aliena- 

nations 

Tokens,— -bee  MetalTo  kens  Act 
Tolls,  Act  to   remove    doubts 

as   to    legality    of    levy    of 

certain 

Trade  Mark  defined 

Trade  Descriptions 

Traffic  Facilities  on  Railways 
Trustees  ot  the  port  of  Aden — 

See  Aden  Port  Trust  Act, 


Valuation  of  suits — See  Suits 

valuation  Act. 

Village  defined  

.Voyages,      Rules      for — See 

Nat've  Passenger  Ships  Act. 


W 

Washing  of  clothes  in  City  of 

Bombay  

Water-supply     in    City     of 

Bombay  

Weights  and  measures,  City 

of  Bombay 

Wharves— 

Customs  Wharves. 

Private         „  

Wild  Birds  Protection  Act 

••Wild  Bird*' defined  

Power  to  make  Rules   

Power  to  apply  Act  to  any 

animals  of  game    ... 

Witnesses,  Act  to  indemnify 

certain — ■ — 


Zoologicflfl  collection,  City  of 
Bombay  


Year. 


1887 


188B 
1889 

18^ 


1889 


1888 


18b7 


1889 


1888 


By.VII 


viir. 

IV. 
IX. 


24 

4-7 


By.  I. 


By.III 


By.V. 
XX. 


XIV. 


By.IlL 


397 

2G1-W 
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ADDITIONAL  NOTES,   FOR  INSERTION  AT 
THE  PAGES  INDICATED. 


At  p.  5. 

5s.  I  and  9. — These  sections  are  repealed  by  Act  XII.  of  1891. 

Ai  p.    16. 

S.  15. — A  suit  for  the  recovery  of  damages  for  the  use  and  occupation  of  land  (t.  tf., 
for  mesne  profits)  is  cognizable.  I.  L.  R.  XVII.  Calc  541.  Followed  in  Second  Appeal  507  of 
1889.    B.  H.  C.  17th  July,  1890. 

A  suit  to  recover  money  as  payable  to  the  plaintiff  under  an  award  which  was  contested 
is  cognizable.    I.  L.  R.  XIII.  Mad.  344. 

A  suit  for  the  recovery  of  damages  for  the  forcible  cutting  and  carrying  away  of  grass 
is  cognizable.     I.  L.  R.  XVII.  Calc.  707. 

A  suit  to  recover  a  sum  of  money  alleged  to  have  been  illegally  exacted  under  the  order 
of  the  Revenue  authorities  by,defendant  from  plaintiff  as  thai  rent  for  a  certain  dhara  holding 
it  cognizable.     P.  J.  1890,  p.  370. 

Costs  incurred  in  defending  a  criminal  prosecution  can  only  be  recovered  as  damages 
in  a  suit  for  malicious  prosecution.  Such  a  suit  is  excluded  from  the  jurisdiction  of  a  Small 
Cause  Court.     I.  L.  R.  XIV.  Bom.  100. 

A  suit  by  one  tenant  in  common  against  another  to  recover  rent  received  by  the  latter  is 
cognizable,  being  a  suit  for  money  had  and  received  on  account  of  the  plaintiff's  share,  and  not 
a  suit  for  profits  of  immoveable  property  as  contemplated  by  cl.  Slof  Sch.  II.  P.  J.  1890, 
p.  255. 

A  suit  to  recover  a  share  of  assessment  of  lands  payable  by  the  defendant  but  collected 
from  the  plaintiff  is  cognizable.     I.  L.  R.  XIL  Mad.  349. 


At  p.  17. 

*  5.  17.  (2).— The  Calcutta  High  Court,  differing  from  the  Madras  High  Court  (I.  L.  R. 
XIII.  Mad  178),  has  held  that  it  is  a  condition  precedent  to  the  granting  of  a  new  "trial  that 
the  applicant  should  either  deposit  in  court  the  decretal  amount  or  give  security.  I.  L.  R. 
XVHI.  Calc.  83. 

At  p.   19. 

5.  27. — There  is  no  appeal  from  an  order  made  by  a  Subordinate  Judge  in  execution 
of  his  own  decree  in  a  Small  Cause  Court  jurisdiction  under  S.  244  of  the  Civil  Procedure 
Code.    P.  J.  1889,  p.  278. 

At  p.  20. 

S,  38.— This  section  precludes  a  Subordinate  Judge  invested  with  Small  Cause  Court 
powers  from  entertaining  a  counter  claim  beyond  the  pecuniary  limits  of  his  Small  Cause 
Court  jurisdiction.     I.  L.  R.  XIV.  Bom.  371. 
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At  p.  22. 

Art.  (S).— A  suit  brought  against  the  Secretary  of  State  for  compensation  for  damages 
done  to  an  oil  mill  by  the  officers  of  the  Nalhati  State  Railway  was  held  to  be  not  cognizable. 
l.L.R.XVn.  Calc.290. 


At  /.   27. 
S,  8.--Sec  G.  G.  1890,  p.  356. 

-Al  fi.  31. 

S.  20.— Sec  G.  G.  1889,  p.  227. 

Al  p.  88. 

5.  5a— See  G..G.  1889,  p.  228. 

At  p.  39. 

S.  53  (2).— See  G.  G.  1890,  p.  860. 


At  p.  40. 

5.  55.~See  G.  G.  1889,  pp.  235,  485. 

5.  56.— See  G.  G.  1889,  p.  235. 

Act  No.  XL— "The  Indian  Railway  Act,  1890,"  must  now  be  read  in  this  Act  for  «'the 
Indian  Railway  Act,  1879."  See  S.  2  (3)  of  Act  IX.  of  1890.  S.  150  of  that  Act  amends  the 
preamble  of  this  Act  by  substituting  the  words  "  should  apply  in  its  entirety  to  that  part  of 
the  Sindh-Pishin  section  of  the  North-Western  Railway  which  lies  byond  the  Province  of 
Sindh  "  for  the  portion  which  begins  with  the  words  "  so  far  as  it  applies ''  and  ends  with 
the  words  "in  its  entirety," 


At  p.  43. 
S,  4  (1).— For  rules  see  G.  G.  1889,  p.  452. 

At  p.   46. 
S,  1  (1).— The  I6th  October  1887  is  the  date  appointed.  See  Gazette  of  India,  1887,  p.  600. 

At  /.  48. 
S.  4.— For  rules  see  Gazette  of  ?ndia,  1887,  p.  561. 


Digitized  by  LjOOQIC 


Digitized  by  LjOOQIC 


Ai  p.  68. 

5.  3.— Rules  have  been  confirmed  by  Government  for  Karachi,  Jacobabad,  Ahmedabad, 
Larkhana,  Kambar,  Ratodero,  Broach  and  Ancleswar.  See  G.  G.  1890,  p.  1020.  And  for 
Sukkur,  Shikarpur  and  Garhi  Yasin.    See  ib.  1891,  p.  292. 


At  p.    69.     . 

5.  4._The  provisions  of  S.  3  are  declared  to  apply   to   hares.     G.  G.  1890,  p.  1019.     See 
also  i6.  1891,  p.  239. 


At  p.  74. 
5.  1.— For  extensions  of  the  Act,  see  G.  G.  1889,  p.  492  ;  ib.  1891,  p.  239. 


At  p.  79. 


S.  19.- See  G.  G.  1890,  p.  551. 


At  p.  81. 
S.  30. -See  G.  G.  1889,  p.  835. 
And  to  the  note  to  S.  81  add— 

p.  552andp.  10?^4;iA.  1891,  p.  159  and  p.  239 ;  for  Aden  see  G.  G.  1889,  p  272;  ib.  1891, 
p.  160;  for  Karachi  see  G.  G.  1889,  p.  552;  ib,  1891,  p.  lUO,  and  p.  239;  for  other  places  see 
G.  G.  188^,  p.  797;  ib.  1891,  p.  IGO. 

s  At  p.  83. 

5.  1,  cl.  1. — The  Act  is  extended  to  the  Settlement  of  Aden  and  to  its  dependencies, 
inclusive  of  the  villages  of  Shaik  Othman,  Imad  and  Hiswa,  the  island  of  Perim  and  Little 
Aden.    G.  G.  1890,  p.  1016. 

S.  3.— By  Bombay  Act  I.  of  1890,  the  following  definitions  are  inserted  before  the  definition 
of  ''common  gaming  house  "  : 


'Gaming  '*  to  include  wagcting. 


"  In  this  Act  the  word  "  gaming,"  whenever  it  occurs 
shall  include  wagering. 

'  Instruments  of  gaming  "  defined.  .        '*  ^^  *^"  Act  the  expression  « instruments  of  gaming  " 

includes  any  article  used  as  a  subject  or  means  of  gaming." 


At  p.  84. 

5.  6.— The  power  conferred  on  a  Local  Government  is  delegated  to  the  CommissioDer  in 
Sind.    G.  G.1800,  p.  158. 
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At  p.  90. 

S.  6. — In  the  proviso  for  all  after  the  words  "  in  such  village  appertains  "  the  following  is 
substituted  by  Bombay  Act  III.  of  1890  :— 

"to  one  or  more  than  one  of  such  families  to  the  exclusion  of  the  remainder  of  such  fami- 
lies and  shall  vest  in  such  order  as  he  may  thereby  determine,  and  every  such  declaration  shall 
be  conclusive  evidence  of  the  rights  thereby  affirmed." 


At  p.  91. 

S.  14.— The  following  section  is  substituted  by  Bombay  Act  III.  of  1890:— 
*'  In   every  village  in  which   the  Governor  in   Council  makes  a  declaration  under  section 
6  the  right  to  the  office  of  patel  shall  vest  to  the  exclusion  of  all  other  mat&ddrs  in  the  repre- 
sentative of  each  of  the  families  whose  rights  are  thereby  declared  in  such  order  as  may  therein 
be  determined." 


At  p.  108. 

B,  4  (c).— See  G.  G.  1889,  p.  1073. 


5. 11  (2).— See  G.  G.  1889,  p.  822. 


S.  49.-^See  G.  G.  1890,  p.  510. 


At  p.   110. 


At  p,  122. 


At  p.  150. 


5.  5  of  Act  VIII.,  the  whole  of  Act  IX.,  and  S.  4  of  Act  X.  are  repealed  by  Act  XII.  of  1891. 

Act  No.  X.— Sections  1  and  3  are  extended  to  the  Province  of  Sind  under  S.  3  of  Act 
XIV.  of  1874.    G.  G.  1889,  p.  112. 

So  much  of  this  Act  as  amends  the  Code  of  Civil  Procedure  and  repeals  Act  VUI.  of  1880 
is  applied  to  the  Cantonment  of  Deesa.     G.  G.  1889,  p.  420. 


At  p.   215. 
Chap.  IV.— See  Bombay  Act  V.  of  1890,  which  Is  to  be  read  with  this  Act. 

•  At  /.   U2. 
5.  491  («).— See  G.  G.  1890,  p.  118. 

At  p.  403. 

S.  52.— Pilotage  by-laws  approved  by  Government  are  published  at  G.  G.  1890,  p  743. 
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Al  p.  435. 

5.  X  (3).— The  15th  jUne,  1889,  is  the  day  appointed.     G.  G.  1889,  p.  630. 
Ss.  3  and  5.— See  G.  G.  1889,  p.  530 ;  ib.  1890,  p.  551. 


S.  16.— See  G.  G.  1890,  p.  1241. 


Ai  p.  446. 


Ai  p.  455. 


S.  4. — This  section  peremptorily  forbids  any  court  from  passing  a  decree,  eveh  by  consent, 
against  a  debtdr  of  a  deceased  person  except  on  the  prcduction  by  the  plaintiff  of  a  probate, 
letters  of  administration  or  certificate.     P.  J.  1890,  p.  254. 

This  section  does  not  apply  to  Q.  joint  Hindu  family.  Thci  word  person  may  include  a 
*'  body  of  indiviciuals  **  such  as  constitute  a  Hindu  family,  but  siich  a  body  cannot  be  said  td 
be  *'  deceased  "  because  one  or  more  of  its  members  die.  P.  J.  1890,  p.  253. 

Clause  (b)  of  this  section  does  not  apply  to  a  decree-holder  who,  on  the  death  of  his  joint 
decree -holder,  became  by  survivorship  the  owner  of  the  decree  and  the  sole  plaintiff  on  the 
record.  P.  J.  1890,  p.  862. 

Clause  (b)  of  this  section  does  not  apply  to  applications  in  proceedings  in  execution  of 
a  decree  made  before  and  pending  at  the  time  when  the  Act  came  into  force  (  I.  L.  R. 
XV.  Bom.  79)  ;  but  it  does  apply  to  applications  made  subsequent  to  the  passing  of  the  Act  iil 
order  to  execute  decrees  passed  before  the  Act  came  into  operation.     P.  J.  1890,  p.  262. 

In  a  suit  by  surviving  partners  for  the  recovery  of  a  partnership  debt  which  became  due 
during  the  life  of  a  deceased  partner,  the  representatives  of  such  deceased  partner  are  necessary 
parties,  and  the  provisions  of  this  section  must  be  complied  with  in  order  that  the  suit  may 
be  properly  constituted.     I.  L.  R.  XVIII.  Calc.  86. 

Where  the  defendants  never  became  the  debtors  of  the  deceased  person,  it  Was  held  that 
a  certificate  was  not  retjuired.     P.  J.  1891,  p.  10. 


Ai  p.  457. 

5.  7.— For  form  of  notice  see  G.  G.  1890,  p.  836. 

'-  cl.   (3).— Ordinary    questions  which  arise  between  the  parties  as  tb  the  genuineness  or 

validity  of  a  will  do  not  fall  within  the  requirements  of  this  clause.     P.  J.  1891,  p.  13. 

^-^'  A  joint  certificate  ough^ot  to  be  granted.  The  Court  should  decide  on  the  rival 
claims.     P.  J.  1891,  p.  57. 

At  p.  463; 

5.  26  (1).— See  G.   G.  1889,  p.  795. 

The  Courts  of  all  Subordinate  Judges  in  the  Presidency  are  invested  with  the  functidns 
of  a  District  Court  under  the  Act     G.  G.  1890,  p.  1072. 


At  p.  472. 

S.  4  (1)  (6). — The  provisions  of  S  31,  clause  (1),  are  specially  extended  to  part  of  the  Port 
of  Aden.    G.  G.  1890,  p.  1126. 
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At  p.  473. 

S  6  (I)  (a).— Act  V.  of  1891  substitutes  for  this  clause  the  following:— 

''  (a)  for  regulating  the  time  and  hours  at  and  during  which,  the  speed  at  which,  and  the 
manner  and  conditions  in  and  on  which,  vessels  generally,  or  vessels  of  any  class  defined  in  the 
rules,  may  enter,  leave  or  be  moved  in  any  port  subject  to  this  Act ;" 

To  the  note  to  S.  6  add 
and  p.  1124. 

At  p.  499. 

S.  6  (8).— For  the  words  and  figures  "  Act  XVIII.  of  l888j(^o  amend  ike  CattU-irespass  Act 
1871),'*  the  words  and  figures  **  the  Cattle-trespass  Act,  1871,"  are  substituted  by  S.  11  of  Act  I. 
of  1891. 


For  the  present  note  substitutes^ 
See  Bombay  Act  IV.  of  1890. 


For  the  present  note  substitute—* 
See  Bombay  Act  IV.  of  1890. 


At  p.  601. 

At  p.  504. 


At  p.  507, 

Add  to  the  present  note — 
and  these  rules  are  declared  in  force  in  the  Cantonments  of  Secunderabad,  Mhow,  Neemuch 
and  Deesa  respectively,  subject  to  the  omission  of  a  few  words.    G.  G.  1890,  p.  991. 

At  p.  508. 

S.  38.— For  extensions  in  the  cases  of  Hyderabad  and  Karachi,  see  G.  G.  1890|  p.  1058 ;  of 
Deolali,  see  ib.  p.  1300;  of  Aden,  see  ib,  p.  1881. 

At  p.  646. 
5, 8  (1).— For  appointment  of  officers,  see  G.  G.  1890,  p.  1109. 

At  p.  550. 

5. 18.— For  rules  framed  under  this  section,  see  G.  G.  1890,  p.  1104. 

At  p.  567. 

5.  28.— The  Commissioner  in  Sind  and  the  Commissioners  of  the  Northern,  Central  and 
Southern  Divisions  are  the  authorities  respectively  appointed.    G*  G.  1891,  p.  165. 

At  p.  600. 
Add  to  the  first  note — 
p.  1020  and  p.  1151. 
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Af  fi.  632. 

S.  9. — The  places  and  officers  directed  are,  in  Bombay  at  the  office  of  the  Collector  of  Land 
Revenue,  Customs  and  Opium,  Bombay,  and  to  the  Collector  of  Land  Revenue,  Customs  and 
Opium,  Bombay,  and  elsewhere  at  the  head  quarter  station  of  the  Collector  of  the  district  in 
which  the  Press  issuing  the  book  is  situated,  and  to  the  Collector  of  that  district.  G.  G.  1891, 
p.  254.     New  ru)es  under  S.  20  of  Act  XXV.  of  1867  are  published  at  ik.  p.  255,  fLnd  p.  827. 

At  /.'  634, 

S.  I  (2).— The  whole  of  the  rest  of  this  Act  is  extended  to  the  town  of  DhuUai  to  the  City  of 
Poona  and  tq  the  Cantonments  of  Poona  and  Kirkee,     See  Q.  G.  1891,  p.  238. 


Ai  p.  635, 
5.  6  (2).— See  G.  G.  1891,  p.  238. 

At  p.  648, 

S.  4. — The  Political  Resident  at  Aden  is  appointed  to  he  Commissioner  of  Salt  Revenue, 
9.Qd  the  Assistant  Political  Resident  for  the  time  being  in  charge  of  the  Local  Salt  Department 
to  be  Collector  of  Salt  Revenue  for  the  Settlement  of  Aden  and  its  dependencies.  G.  G.  1391, 
p.  2S4 ;  the  Commissioner  in  Sind  is  appointed  to  be  ex-officio  Commissioner  of  Salt  Revenue, 
and  the  Collector  and  Assistant  Collector  of  Customs  for  the  time  being,  respectively,  ex-officio 
Collector  and  Assistant  Collector  of  Salt  Revenue  for  the  Province  of  Sind.    G.  G.  1891,  p.  279, 


At  p.  650, 

S.  10  (2). — The  power  vested  in  the  Governor  in  Council  by  sub-section  (1)  is  delegated  to 
the  Commissioner  of  Customs,  Salt,  Opium,  and  Abkari,  G.  Q.  1891,  p.  156;  and  to  the  Com- 
missioner of  Salt  Revenue  for  the   Settlement  of  Aden,  ib.  p.  234. 

At  p.  436, 

5. 1  (2). — ^The  words  "  subject  to  the  provision  of  the  l^st  section  of  this  Act "  are  repealed 
by  Act  IX.  of  1891. 

At  /,  443. 

S.  10  {e)  (ii).— !-For  the  words  "  that  place  and  the  country  in  which  it  is  situated  are  "  the 
words  "  the  country  in  which  that  place  is  situated  is  "  are  substituted  by  Act  IX.  of  1891. 

Atp^eu. 

Chap.  IX. — The  Local  Government  has  directed  under  S.  422  of  the  Code  of  Criminal 
Procedure  that  in  every  case  in  which  an  appeal  is  made  by  a  person  convicted  of  an  offence 
under  this  Act  or  under  any  rule  made  thereunder,  the  District  Magistrate,  on  receiving  notice 
of  such  appeal,  shall  immediately  on  receipt  communicate  it  with  a  copy  of  the  grounds  of 
appeal  to  the  Railway  Administration  concerned.    G.  R.  1877  of  the  6th  March,  1891,  J.  D. 
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8 
At  fi.  447. 

S,  19. — This  section  and  the  words  '*  Transitory  Provision^*  prefixed  to  it  are  repealed 
by  S.  2  of  Act  IX.  of  1891.  Section  4  of  the  same  Act  adds,  after  S.  18,  the  followiBg 
se<itions : — 

*'  19.     For  the  purposes  of  section  12  of  this  Act,  and  clause  (/)  of  section  18  of  the  Sea 

Customs  Act,  1878,  as  amended  by  this  Act,  the  Governor 
Definition  of  piccc^oods.  ^^^^^j  .^  ^^^^^.^  ^^^^  ^^  notificdtion  in  the  GoMette  of 

India,  declare  what  claLsses  of  goods  are  included  in  the  expression  '  piece-goods,   such  as  are 
ordinarily  sold  by  length  or  by  the  piece.* 

"  20.    (1)  The  Governor  General  in  Council  may  make  rules,  for  the  purposes  of  this  Act, 

to  provide,  with  respect  to  any  goods  which  purport  or 
^J^cterminaUon  of  character  of  goods  by      a^g  alleged   to  be  of  uniform  number,  quantity,  measure, 

gauge  or  weight,  for  the  number  of  samples  to  be  selected 
and  tested  and  for  the  selection  of  the  samples. 

(2)  With  respect  to  any  goods  for  the  selection  and  testing  of  samples  of  which  provision 
is  not  made  in  any  rules  for  the  time  being  in  force  under  sub-section  (1),  the  Court  or  officer 
of  custotns,  as  the  case  may  be,  having  occasion  to  ascertain  the  number,  quantity,  measure, 
gaUge  or  weight  of  the  goods  shall,  by  order  in  writing,  determine  the  number  of  samples  to  be 
selected  and  tested  and  the  manner  in  which  the  samples  ate  to  be  selected. 

(3)  The  average  of  the  results  of  the  testing  in  pursuance  of  rules  under  ^ub-section  (1) 
or  of  an  order  under  sub-section  (2)  shall  be  prim^  facie  evidence  of  the  number,  quantity, 
measure,  gauge  or  weight  as  the  case  may  be,  of  the  goods,  • 

(4)  If  a  person  having  any  claim  to,  or  in  relation  to,  any  goods  of  which  samples  havei 
been  selected  and  tested  in  pursuance  of  rules  under  sub-section  (1)  Or  •f  an  order  under  sub- 
section (2)  desires  that  any  further  samples  of  the  goods  be  selected  and  tested,  they  shall,  on 
his  Written  application  and  on  the  pa3mient  in  advance  by  him  to  the  Court  or  officer  of  customs^ 
as  the  case  may  be,  of  such  sums  for  defraying  the  cost  of  the  further  selection  and  testing  as 
the  Court  or  officer  may  from  time  to  time  require,  be  selected  and  tested  to  such  extent  as 
may  be  permitted  by  rules  to  be  made  by  the  Governor  General  in  Council  in  this  behalf  or  as^ 
in  the  case  of  goods  with  respect  to  which  provision  is  not  made  in  such  rules,  the  CoUrt  or 
ofiicer  of  customs  may  determine  in  the  circumstances  to  be  reasonable,  the  samples  being  se- 
lected in  manner  prescribed  under  sub-section  (1),  or  in  sub-section  (2),  as  the  ca^  may  be. 

(5)  The  average  of  the  results  of  the  testing  'referred  to  in  sub-section  (3)  and  of  the 
further  testing  under  sub-section  (4)  shall  be  conclusive  proof  of  the  number,  quantity, 
measure,  gauge  or  weight,  as  the  case  may  be,  of  the  goods. 

(6)  Rules  under  this  section  shall  be  made  after  previous  publication. 

*'21.    An  ofiicer  of  the  Governhient  whose  duty  it  is  to  take  part  in  the  enforcement  of 

this  Act  shall  not  be  compelled  in  anjr  Court  to  say 
offe"n™*'*''"    **   '°    commission    of      whence  he  got  any  information  as  to  the  commission  of 

any  offence  against  this  Act. 
"  22i    If  any  person,   being  within  British    India,  abets  the  commission.  Without  British 

India,  of  any  act  which,  if  committed  in  British  India, 
acte"din^cTu"Vlndi^*'"^'  *"  '"**'*  °^      would  under  this  Act,  or  under  any  section  of  that  part  of 

Chapter  XVIII.  of  the  Indian  Penal  Code  which  relates  to 
trade,  property  and  other  marks,  be  an  offence,  he  may  be  tried  for  such  abetment  in  any 
place  in  British  India  in  which  he  may  be  found,  and  be  punished  therefor  with  the  punishment 
to  which  he  would  be  liable  if  he  had  himself  committed  in  that  place  the  act  which  he  abetted.'* 

Ss.  19,  20.— Rules  and  orders  are  published  at  G.  G.  1891,  p.  329. 

Act  No.  VI.— S.  9  (2),  S.  18  (1),  and  S.  21  are  repealed  by  Act  XII.  of  1891. 
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At  p.  9. 

5.  10.— This  section  is  repealed  by  Act  Xil.  of  1891. 

*  At  p.  10. 

Act  VIII.— This  Act  is  repealed  by  Act  XII.  of  1P91. 

At  p,   12. 

Act  IX. — S.  2  down  to  the  word  "  But",  in  S.  17  the  words  "as  amended  by  this  Act', 
and  Schedule  I  are  repealed  by  Act  XII.  of  1691. 

At  p,  22. 

Art,  (13). — A  suit  (such  as  that  reported  at  I.  L.  R.  XIV'.  Bom.  167)  brought  by  persons, 
claiming  to  be  entitled  as  hereditary  joshis  to  perform  religious  ceremonies,  to  recover  the 
fees  which  would  have  been  payable  to  them  if  they  had  been  employed  is  not  cognizable. 
Application  208  of  1890;  B.  H.  C  2lst  April,  1891. 

At  p,    102. 

S.  2. —See  the  notifications  published  at   G.  G.  1891,  pp.  255,  25G. 

Act  XII.  of  1891  substitutes  for  '*the  Bombay  District  Police  Act   1867  ",   the   words 

**or  the  corresponding  law  for  the  time  being  in  force  in  the  territories  administered  by  the 
Governor  of  Bombay  in  Council".     The  law  now  in  force  is  Bombay  Act  IV\  of  1890. 

At  p.  132. 

Act  VI.— S.  9  is  repealed  by  Act  XI 1.  of  1891. 

Act  VII.— 55.  4, 25,  29, 41,  49  (1),  50,  52  (1),  56,  57,  68  (2)  and  the  words  '» the  Code  of  Civil 
Procedure  "  in  S.  65  (3)  are  repealed  by  Act  XII.  of  1891. 

At  /.   145. 

5".  49.— Act  Xll.  of  1891  which  repeals  (1)  substitutes  in  (2)  for  ''the  same  section" 
*'  section  662 »'. 

5.  52.--Act  XII.  of  1891,  which  repeals  (1)  substitutes  in  (2)  for  •«  the  same  section' 
"section  506". 

At  p,  156. 

Act  XIV.  is  repealed  by  Act  XII.  of  1891. 


P,  496. 


Add  to  the  note  to  Act  XIL— 

It  is  repealed  by  Act  XII.  of  1891. 
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Add  to  the  notes'— 

Act  XIII. — The  figures  "1881"  in  Ss.  3,  21,  and  26,  wherever  they  occur,  are  repealed  by 
Act  XII.  of  1891. 

At  p.  oO:3. 

S.  19. — Act  XII.  of  1891  substitutes  for  "  shall  not  be  imposed  under  section  17  of  this' 
Act  in  the  cantonment  *'  the  words  *'  shall  not  be  leviable  in  the  cantonment  in  pursuance  of 
a  Deification  under  section  17  of  this  Act  '*. 


At  p.    515. 
.  S.  3. — This  section  is  repealed  by  Act  XII.  of  1891. 

At  p.   530. 
5".  11  (2).— This  sub-section  is  repealed  by  Act  XII.  of  1891. 


At  p.  538. 

Act  III.-  Ss.  3,  4  (1),  5,  IG,  17  (1),  and  18  are  repealed  by  Act  XII.,  and  Ss.  9,  10,  and  11 
by  Act  XIII.,  of  1891. 

At  p.   bS9. 

S.  4.— Act  XII.  of    1891  which  repeals  (1)  substitutes  in  (2)    for    "the    same    section" 
"  section  11  of  the  said  Act". 

At  p.    541. 

S.  17.— Act  XII.  of  1891  which   repeals   (1)   substitutes   in    (2)   for  "the   same   section*' 
"  section  13  of  the  said  Act". 

A  593. 


Substitute  for  the  note  to  .5.  22— 
See  G.  G.  1891,  p.  277. 

At  p.    631. 

Act  X.— Ss.  1,  2,  and  7  are  repealed  by  Act  XII.  of  1891. 


At  p.   642. 
S.  6.— This  section  is  repealed  by  Act  XII.  of  1891. 


At  p,  665. 

S.  58.— Rules  with  reference  to  the  Shaikh   Othman  Salt  Work  at  Aden  are    pubHshed    at 
G.  G.  1891,  p.  278. 


Digitized  by  L:rOOQlC 


Digitized  by  LjOOQIC 


Digitized  by  LjOOQIC 


iBQ  :iDa 


^^^v 


HARVARD  LAW  SCHOOL 
LIBRARY 


Received        JAN    2        1935 


Digitized  by  LjOOQIC 


>4  > 


s 


^     1 


>fc 


^ 


t  V 


^    --^ 


>V_ 


:5L  ^ 


;^^: 


■-=^.    -•  I  .V-^Ui^ 


